
Case 9:26-cv-01748- 

KATHY Mz 

=
 

Kathy Manley 
Stephen F. Downs (of counsel) 

Hon. Benda K. Sannes 

(filed via ecf) 

Quishpe v. Venturella, 

Dear Judge Sannes: 

Please accept this letter i 
immediate release based on the 

Violation of Due Proces 

Petitioner entered the U 
Response at 1) While he was su’ 
noted by the Response, at 2. 

It is submitted that there 
determination before Petitioner 
right to due process was violated 
District did in Cajilema v. Vent 

Coombe); Villasmil v. Blanche, 

Aldaz v. ICE Field Office Dir., 2 
Rodriguez v. Lazarte, 2026 US 

In Rodriguez Lazarte, su 

“All three Matthe 

interest is substantial. ... 

Second, the proce 
deprivation. ... 

Petitioner has bee 

implementing regulation 
detention of a noncitizen 

appear for any future pro 

BKS Document8 _ Filed 09/22/26 Page 1 of 2 

ANLEY, ATTORNEY AT LAW 
26 Dinmore Road 

Selkirk, New York 12158 

518) 635-4005 (phone & fax) 
mkathy1296@gmail.com 

KathyManleyLawOffice.com 

September 22, 2026 

et al., 9:26-cv-1748 

n reply to the Government’s response. Petitioner requests 
iolation of his right to due process. 

s Due to Lack of Individualized Determination 

nited States in July, 2024, and was released on parole. (See 
sequently ordered removed, that is upon appeal to the BIA, as 

as no material change of circumstances and no individualized 
as targeted for arrest on September 15, 2026. Therefore, his 

, and the Court should order release, as other Courts in this 
ella, 2026 US Dist. LEXIS 204287 (NDNY 9/10/26)(Judge 

2026 US Dist. LEXIS 99467 (NDNY 2026)(Judge D’ Agostino); 
026 US Dist. LEXIS 75580 (NDNY 2026)(Judge Nardacci); and 
ist. LEXIS 197273 (NDNY September 1, 2026)(Judge Brindis.) 

pra, Judge Brindisi recently stated: 

ws factors cut in petitioner’s favor. First, Petitioner’s liberty 

dures employed created a substantial risk of erroneous 

n detained since August 10, 2026. ‘Section 1226(a)’s 

require an individualized determination as to whether the 
(1) is a “danger to property or persons” and (2) is “likely to 

ceeding.” Parra y. Ball, 2026 WL 1960934, at *4 (NDNY 
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2026) (quoting Hyppolite v. Noem, 808 F. Supp.3d 474 (EDNY 2024)... Respondents 

‘have not demonstrated, or even suggested, that any individualized determination was 

made as to whether Petitioner posed any risk of flight or danger before he was detained.’ 
Id. 

.. Accordingly, there is a high risk of erroneous deprivation of petitioner’s liberty. 
Third, although the Government has a substantial interest in enforcing 

immigration law... [h]ere that interest is slim. ...Responde 
evidence that petitioner poses a danger to the community 0 
circumstances, the Government’s interest in petitioner’s co 

nts... have pointed to no 
ra risk of flight... Under these 

ntinued detention carries 
relatively little weight. 

Balancing the Matthews factors, the Court conclud 

to an individualized determination before being returned t 
Respondent’s failure to provide such process violated Peti 
to due process. 

oR RR 

After considering the relevant facts and the govern 

the outcomes of other judicial opinions resolving similar m 
Court concludes that the appropriate remedy is petitioner’ 
Rodriguez Lazarte, supra, at *8-11, emphasis supplied. 

The same reasoning applies herein— there were no change: 

danger or flight risk between when Petitioner was released on par 
when they decided to target him for arrest. And, as conceded by R 

individualized determination before he was targeted for arrest. 

It is also noted that, while Respondent claims that Petition 
a different category than someone who was released on recogniza 
Lazarte, supra, in addition to other cases, Courts in this District h 

analysis applies in parole cases, and have released the petitioners, 
terminated. 

Therefore, Petitioner should be released, as occurred in Ro 

cases cited above. 

Thank you. 

Respectfully, 

s/Kathy Manle 
Counsel for Petition 

es that petitioner was entitled 

immigration custody. 
ioner’s Fifth Amendment right 

ng law, and after reviewing 
atters in this District, the 

immediate release.” 

circumstances showing 

le into the United States and 
espondent, there was no 

er’s parole status puts him into 
nce at the border, in Rodriguez 

ave found that the same exact 

whose parole had been 

driguez Lazarte and the other 

r 


