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FILED

JUDGE LEON SCHYDLOWER August 31, 2026
CLERK, U.S. DISTRICT COURT

WESTERN DISTRICT OF TEXAS
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF TEXAS BY: DC
EL PASO DIVISION DEPUTY

VICTOR MANUEL ROMERO OLIVAS, § Civil Action No.
Petitioner, § .

s | EP: 26-CV-02249

§
V. § EMERGENCY MOTION FOR TEMPORARY

§ RESTRAINING ORDER, NO-TRANSFER ORDER, AND
FACILITY ADMINISTRATOR / WARDEN OF PETITIONER'S § EXPEDITED RELIEF
CURRENT DETENTION FACILITY, name presently unknown; §
and appropriste DHS/ICE officials in their official copacities, §
Respondents. §

EMERGENCY MOTION FOR TEMPORARY RESTRAINING ORPER, NO-TRANSFER
ORDER, AND EXPEDITED RELIEF

Petitioner, proceeding pro se, respectfully moves for natrowly tailored emergency relief preserving the Court's ability to
adjudicate his § 2241 custody petition and preserving meaningful access to judicial process.

1. Emergency circumstances. [ have been detained since approximately July 23, 2026. 1 was transferred from Aurora,
Colorado, on August 27, 2026 and report arriving at & detention location in or near Vinton, Texas at approximately 6:00
p.m. My exact facility and immediate custodian have not yet been reliably con firmed to me or my supporters.

2. Risk of irreparable harm, A further transfer without meaningful notice could interfere with my ability to identify my
custodian, communicate with the Court, obtain and preserve legat papers, consult counsel if counsel becomes available,
and prosecute this action. Physical removal from the United States before 1 can pursue whatever review is legally
available could likewise canse irreparable consequences.

3, Family and community circumstances. My U.S.-born son depends on me, 1 have longstanding family and
community ties, and I possess recent law-cnforcement certification evidence relevant to potential immigration relief.
These circumstances heighten the need for a short, orderly period in which the Court can determine jurisdiction and the
Govermment can respond,

4, Requested no-transfer relief. Pending expedited review, T ask the Court to order Respondents not to transfer me
outside the Westemn District of Texas without advance notice to me and the Court sufficient to preserve this proceeding,
or alternatively to provide reasoniable advance notice of any transfer and the destination, and to disclose my exnct
location and immediate custodian immediately.

5. Requested preservation of access. I ask the Court to require preservation of my legal papers and reasonable
confidentinl access fo legal calls, legal mail, and communications necessary o prosecute this case.

6. Removal/status-quo request and jurisdictional Hmitation. 1 recognize that this District Court generally may not use
§ 2241 to review the merits of a final removal order. I nevertheless ask the Court, only to the extent it determines it has
lawful authority, to preserve the status quo against physical removal for the minimum period necessary to determine its
jurisdiction and adjudicate the emergency custody/access issues. If the Court conicludes it lacks authority to restrain
removal, 1 request that it stili grant the no-transfer, disclosure, legal-access, and expedited-response relief within its
authority.

7. Security. I am detained and proceeding pro se. I request waiver of security to the extent permitted by law,

WHEREFORE, I respectfully request immediate consideration, an expedited Government response, and the earliest
practicable hearing.
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Executed on: August 28, 2026

s

Victor Manuel Romera Olivas, Petitioner Pro Se
|
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

VICTOR MANUEL ROMERO OLIVAS - A#»‘-‘

INDEX OF EXHIBITS

Date: August 28, 2026

A EOIR Autompted Case Information - August 28, 2026 Cument public EQOIR system printout; system states
case information is unavailable and notes database i
Iimitations. ;
B Immigration Judpe Written Decision - April 30, 2019 Procedural history; denial of cancellation of removal;

voluntary departuce and alternate rentoval order.

C Board of Immigration Appeals Decisicn - Februory 23, 2023 BIA cover notice and complete four-page decision
supplicd by Petitioner/supporters.

[P ——

D Colorado Springs Palice Departnient / Form [-918 Supplement B Law-enforcement certification materinls relevent to
potential U nonimmigeant relief; does not by iself
prove USCIS filing. ;
E Declaration / Support Letter of David Flores - August 23, 2026 Long-term character, work, family, and community i
ties.
F Declaration / Support Letter of Jonathan Cruz - Aupgust 21, 2026 Long-term relntionship, work/business history,

comenunity character, and father-son relationship.

G Declaration / Suppart Letler of Jennifer Nayelli Olivas Family ties, work/business history, community
contribution, and parenting.

Flling notes The habeas petition and emergency motion are provided as separate filing PDFs. This exhibit volums {s organized with 2
separator immediately before each exhibit, Original documents should be setained. Image enhancement was limited to contrast/sharpness
and page normtalization; substantive content was not changed,

Avgust 28, 2026 Page 1




Case 3:26-cv-02249-LS Docurfent 2 ' Filed 08/31/26  Page 4 of 37

EXHIBIT A

EOIR Automated Case Information - August 28, 2026

T~—~—(—

Victor Manuel Romero Olivas - A#>-<
August 28, 2026
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An official website of the United States government
Here's how you know

P
\.

EOIR Automated Case Information

Court Closures Today August 28,2026

Please check https://www.justice.gov/eoir-operational-status for up to date closures.

Automated Case Information

Welcome to the Automated Case Information System {ACIS}, ACIS provides basic information about
the status of certain cases before an Iimmigration court or the Board of Immigration Appeals, Not all
cases, or all information about a case is displayed. ACIS includes details regarding the primary case
only. If there has been more than one case for the A-Number, ACIS displays the most recent case.
Please contact your tocal court if you need bond hearing information,

£

English

Enter your A-Number

A-Number "Required 9 What's an A-Number?

e

A

Nationality *Required e What is Nationallty?

i I
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MEXICO {MX)

Case information is unavailable.

SUBMIT

® case information from this automated resource is
provided for convenience only. Documents the
immigration court or Board of Immigration Appeals
issue to you or your representative are the only official
determinations related to your case.

Archive
Accessibility
Information Quality
Privacy Policy

Legal Policies & Disclaimers
Social Media

Budpet & Performance
Office of the nspector General
Mo FEAR Act

For Employees
EOIR Freedom of Information Act (FOIA}

USA.gov
Contact EOQIR
EOIR Home

Justice.gov
Immigration Court Online Resource

Contact Technical Support

[T,

e s

b 4 250 e ot s B8
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This site is protected by hCaptcha:
hCaptcha Privacy Policy

hiCaptcha Yerms of Service

Department of Justice | Executive Office for Intmigration Review
5107 Leesburyg Pilte, Suite 2600, Falls Church, VA 22041

) EOIR Automated Case Information
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EXHIBIT B

Immigration Judge Written Decision - April 30, 2019

Victor Manuel Romero Ollvas - Aﬂ»‘.‘

August 28, 2026
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UNITED STATES DEPARTHEHT OF SUSTICE
EXECUTIVE OFFICE FOR IMMIGRATYION REVIEH
IMAIGRATION COURT
1961 STOUT STOBET, STE. 3101
OEWVER, CO 00294

Law Office of Angela Corral
Corzal, Angele Aguirce

PO Hox 1800

Englewcod, CO 80150

In the matter of File A’A DATE: Apt 30, 2019

ROHERG-OLIVAS, VICTOR MARUEL

Unable to forwsrd = No address provided.
‘Z Attachag iz & copy of the dacision of the Yrnlgration Judge, This declafon
iz Eipal unless am appeal is Ciled with the Board of Immigration Appeals
within 30 calendsr days of the date of the mailing of this written daclelon.
See the envloxed forms and instruotlons for properly prapacing your appeal,
Your notice of appasl, attachad documents, and fee or fae malvar yequest
must be mailed to: Board bf lmmigration Appaals
offtice of the Cleck
§107 Laashurg Pike, Suite 2000
Falls Church, VA 22041
Attachad i a copy of the declision of the immigration judga as the rosult
of your Failure to Appear at your achedulad deportation or removal hearing.
This docision im £inal unless a Hotion to Reopen is filed in eccoxdance:
with Section 242B{c) {3) of the Imnigration and Hatiensliry Act, B U.S.C. AS§
1252b{e) {3} in deportation proceedings or section 240(b) (3} (C), B U.S.C. A§
12295{b§ {51 tC) in removal proceadings. If you £ila a notien to reopen, your
motion must be filed with this court:
IMMIGRAATION COURT:
1961 STOUT STREET, STE, 3101
DENVER, CO 80294
Attached is a copy of ‘the ducision of the imdigration judge relsting to &
fengonsbla Fac Aeview. This is z final order. Pursuant ¢o.8 C.F.R. AS
1208,31{q) 11); no administrative appoal {z available, Hswover, you may £ile
a patitlon for review within 30 days with the appropriate Circuit Court of
Appeals to appaal this decision pursuant to 8 U.8.C. A§ 1282; INA Asz2il.

—. Attachnd iz a eopy of the daciaton of the immigration judge relsting to a
T Cradible Fear Review. This is a final order. Mo appeal is availsbla.

— Othar:

]
INHIGRATION COURT 33
cot HILLIAMS, ELIZABESH
12445 T CALEY AVE
CENTEMHNIAL, €O, €0111

rroaymas
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‘UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW

. IMMIGRATION COURT
1961 STOUT STRBET, SUITE 3101
DENVER, COLORADO 80294
In The Matter OFf; ) Dafet ﬂr{ﬂf‘ 1’ 2D, 4019
) 5
ROMERO OLIVAS, Victor ) ,
) IN REMOVAL 5
Respondent. ) PROCEEDINGS ’
)
FileNo: [Pl )
CHARGE: Section 237(a)(1)(C)(7) of the Immigration and Nationality Act (VA or the

Act), &s emended, In that, after sdmission as & nonlmmigrant under seotion
101(a)(15) of the Act, and 235.1(f)ii) of Title B Code of Federal |
Regulations (C.E.R.), you. failed to comply with the conditions of the
nonimmigrant status under whick you were admitted.

APPLICATIONS: Cancellation of Removel pursvant fo INA § 240A(b)(2), Voluntary

Departurs under INA § 240B(b),
ON BEHALY OF RESPONDENT: ON BEHALF OF BEPARTMENT:
Angela Agulrrs Corral, Esquire Elizabeth Willlams, Assistant Chief Counsel
Law Cffica of Angela Corral U.S. Department of Homaland Security
P.Q, Box 280393 12445 Bast Calsy Avenus
Lakewood, CO 80228 Cenleanizl, CO 80111
RITIEN DECISION

L Facts and Procedural History

Victor Manuel Romero Olivas (Respondent) Is a thirty-six-year-old native and cltizen of
Mexico, OnNovember 23,2009, Respondent was admitied to the Unifed States in Bl Paso, Texes
with anthorization to remain in the United States for no jonger than xaventy-two hours, and not
outside twenty-five miles of the border with Mexico, Respondént was located in Colomdo
Springs; Calerado on October 8, 2010. Thus, on Decembar 14, 2010, the Department of Homeland
Security (DHS or the Department) served Respondent with a Notics to Appsar (NTA), charging
Respondent ag removabls from he United States pursuant to sections 237(a)(1)(C). Exhiblt 1,
NTA. DHS filed the NTA with the Denver immigration Court on Januery 3, 2011, which sent
Respondent a Notics of Hearing on Februasy 1, 2011, thereby inltleting theso removel praceedings
and vesting jurdsdiction with this Coust. 8 C.R.R. § 1003.14(a); Muiter of Bermuder-Cota, 27 1&N
Beo, 441 (B1A 2018),
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INHIGRATIOR COURT
1863 BTOUT" STREET, STE..3103,... .

S e, W s, : ot D‘EWEE.. co, 80294 tronmn

F In'thn Hal-.l:u og W AR .u »
',_" W ‘l 1 e Y ‘:' N 'l- Tt 3 . ...,. C§3! “ﬂ.!
bl e’ :..:1,ngoaaao-ouvas,“vmremHeinqsln TOY PR

H Respondant (]

»4,‘_ . '{
‘m:ndum, PROCEEOINGS * *. . R

ORDER OF THE THMIGRATION JUDGE ,t

Thiz iz a supmaty of the eeed docision entexsd on Qéi_lﬁbé;@lq
rel 1E. tha

. This memorandun ig solaly for ths convanlance of tha pi : ¢
procesdings should be appealed or roopaned, the oral declslon will bacone
the offioial gpinfon in tha casa,
[ 1 ‘rhu raapandent Hu o:daxad removed !m the United Stakes to .
. x. 9Fidn hal.!gnnbvar.o,, S i v, LT S
T 1 Rupnndunt‘ t}:piicauoﬁ for %J.untary dupax-tuu was denied anJ :

etr o am reapondant. was ordersd removed.to _or in the

alterpative to , "
Respondant ‘s application for voluntary departurs Was granted untcil J- {E% 5' !
upon posting a bond {n tho amount of § gm,_m
with an altecnate ordar of remeval to{\24riCS &o\q
Respondent'n appliention for; '
o . { ] Asylua waz { |granted | )denfed{ Iwithdrawn.
) [ ] Withholding of removal was { )granted [ )donled { )withdrawn,
. * 1 ) A ¥alver undar Saction was { )granted ( }denied { }withdrawn,
[ ] cCancellation of removal under seation 24UA[a) was ( )granted ([ )danied
+ * -+ { )withdrawn.
.t *  Respondent's application feor: .
. { ) cancellation under section 240A{bI(1} was { ) granted ( ) denied
' { ) withdrawn. If granted, it is ordered that the raspondent be imsued
21l gppropriata documents necessary to ¢ive effect to this grder.
@) Cancellation under secotion U0A(b} [2) was | )granted enied
{ )wicthdrawn. If granted it is.ordered that the respandefit be issued
all appropriated documents. necessacy to give effact to this order,
i.) Adjustmant of Status under Section ___ was { jgranted [ )denied
( Jwithdrawn. If granted it iz ordered that the .respondent be issued
all appropeiatad documants necassary to give effoct to this ordex, i
[ I Raapcndunh'a application of °{ }, Withholding of removal [ ) daforenl of i
= - T 'rdtoval Yhdar Rekidie Y1 otuthaifoﬂvenﬁioh Agnlnst Torthre! wig't . tu <
! ) grantad { } deénfed ( ) withdrawn:
Respandant?'s statua was xascinded under section 246.
Respondant 13 acdmittad to tha United Htatea as a pnell .
Ax a ondivion Of admission, respondant is £o post a ] band,
Reapondant knawingly filed a !rivolous asylum application after propsr
natics.
f | Respondent was advised of the Iiﬂ!.tatlon on discxetionary relief !o-':
falluxe to pppear’ as eorderad in ths Imnigration Judgn's oral deniaion.
{ | Proceudings were taminal:ad.

L. & Ocfr: 2 '
PR e

P P . gy
Sl S s .

naz

gration Judgs

Appeait Hn!.va Appeal Due By; ’ .
B Wey20,599

Jray—
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On September 26, 2012 the Respondent admitted the allegations contained {n the Notics to
Appoer end conoeded the chargs. He designated Mexico a3 the country of removal, should
removal becoms necessary. As such, the Court sustained the oharge of removabllity purmuant tof
237(a)1)(C) of the Act,

On September 26, 2012, Respondent advised the Cort that he woukd bo pursuing an I-360;
Petitfon for VAWA designation before the United States Citizonship & Immigration Service
(USCIS), and requested a continuance, which was.grented, See Bxhibit2, On June 9, 2014 the
Respondent requested an additional continuence while his Petition was pending, which was eleo
granted, Bxhibit 3 and 3a. Dus to shifting priorities in the Immigmtion Cousts, the Respondent’s
case was then continued by the Court until Pebruary 6, 2017, On February 6, 2017, Mr. Romero
Oltvas filed aForm EOIR 428, Application for Cancollation of Removal and Adjustment of Status
. for Centain Nonpermanent Resideats (42B), seeking rolief under section 240A(b)(2)(A) of the Act,

glong with evidence that his I-360 had been denled by USCIS, Exhibits 4-6. The Court s¢tan
individuat hearing.on the merlts of his application for Pebruary 14, 2018, On January 16, 2018
the Respondent filed documents In support of biz application, and sibmitted an updatod application
on February 14, 2018, ‘Thoe Respondant requesied a continuancs to gather and file documentation
supporting continuous presencs and evidence of feeing lu the EOIR 42.B with the Court. The
Court granted the continuance to July 24, 2018, at which tims the Respondent testified in support
of his application, DHS did not call any witnesses,

Also on July 24, 2018 the Respondent filed a Motion to Terminate Removal Proceedings
based on the United States Supreme Court declsion in Perelra v, Sussions, 138 8. Ci. 2108, 2413-
14 (2018). The Department of Homeland Security datailed jts opposition to termination on the
record, and the Court reserved decision both on the application for Cancellation of Removal and
the Motion to Terminate, On Qutober 10, 2018 the Court Jssued a decision denying the Motion to
Terminale Removal Procesdings based on the precedent decision issucd by the Board of
Immigration Appeals in Motter of Bermudez Cota, 27 1&N Des, 441 (BIA 2018),

For the reasons set forth below, the Court will deny Rospondent’s application for
cezicetlation of removal under sections 240A(b)(2) and 240A{b)(1) of the Act.

i, Evidence & Testimony

The Record of Proceeding includes fifteen exhibits, The Court hay given thorough
considerstion to alt of the svidence submirted, regardless of whether that svidenca i specifically
nesmed In this declsion.

Mr. Romero Obives alloges that his former wife, Ms. Nom Yurlds Porez. Villalobos
subjected him to extrems crualty when she contasted the police based on & domestio axgument they
had, and ke was subsequently arrested, ‘The Respondent. testified thiat when he and his sx-wife
muarried he loved her, but that their relationship ended due.to a fight; He testificd that she called
the police and he'was sent fo Jall: He remembered the argument oceuring in the beginning of
October 2010, and he belisves sho cailed the police and told thom a man named “Manuel Tryjlllo”
way threatening her, He tastified that she led and gave the police that name, as well as & false
name for harself, becausa she had o wamant, The Respondont tastified that she gava her daughtst's




Case 3:2§-cv—02249-LS Document 2  Filed 08/31/26  Page 13 of 37

nanie, bt that hecould not remembar what her daughter's name was. After being arrested the
Respondent adviced police of what hls legal nume was, but he was arrested as Manuel Tryjillo.
He believes that this {5 becausa everything ki ex-wife told the police was untruthful, He stated
that he did not heve Kia identification at the time, but thet the polica searched their databass, found
him and a ploture, and he said thet “was me”, but he was processed under the other name. The
record refiects that the Respondent's true name is Hsted as an "AKA", Exhiblt 7,

Ths Respondent testlfied that ko fried io present documents that showed bl neme, but he
was unsble to access them a3 he was incarcersted, and his ex-wife had all of his documents. He
gtated that he was fn jall for thres menths but the case was ultimately dismissed. When ho was
-eventually relessed he artempted to colleot his belongings, including his viea, lcense, and .
{dertification, but thoss items wese inissing or nof glven to him, Ho stated that hiy car end cell
phons wese also not there, as well s other pergonal belonglngs,

Tha Respondent and his ex-wife divorced about three years ago, and in the pgreament shie ;
was ordered to retum any of his bslongings that she still had, He stated that as faras he knew she i
Jid not have control of his veliicle, He states that she advised him she had left It in a parking lot, {
and B tow truok took [t away. Hb testified that because they could not communicats, there wasno .
way they could serve the notioss reerding hiscar. Ho zstified thathe never reconoiled with Ms. .
Perez Villalobos, but that she did go to vialt himat ons point and told him she was leaving with

another person in Mexico, “The Respondent testified that he had nover been arrested bafora in

Mexico end was very embarrassed, He testified that after onc or two months his frlends leamned

ho had been arrested,

Ot oross examination, the Respondent testified that ho met his ex-wifo ata Quinceanerain
July.or August of 2009 or 2010; he was inldally confused gbout the year, but then confinmed 2010,
He stated that they often ‘moved back end forth from ane address to enother during thelr
relationship becanss he was living at a friend’s home, and when thet friend had rovms to reat the
Respondent would remain there, and they wonld glso sometimes go to Ms, Perez Villelobos's
mother's houge, He stated that ho got along with her mother, and they all respected each other.

o further testified that the argument they bad which led to his aest by immigration
officials was baoauss she wanted to leave a party, and he did not want her to. Ho stated that he
was verbully praventing her from saving; tolling her not to leave, and asking “why aro you doing
this 10 me?". He belioves she was going to mecl another man. He stated that duing their
reletionship she would. thresten him often ead threaten to call the police; Hos stated that the i
argument happened at the home of somo Sisnds, and that “Jogically” he was not going *to do i
anything™ The Respondent testified that he dfd not believe he did anything wrong, and that they
knew the brother of homeowner of the house they wers in and that the friend"s wife and ohildren
weze there, He fimilier stated that this inoldent occurred ayound & rnonth after they were married,

The Respondent stated that the judgs in the domestic vialencs case did grant him £ bond,
howover he chose not 10 pay it beoauss there was an immigration hold and he did not want to have
1o pay two bonds. ‘He also stated that ha belleves he was incarcerated because he did not have
Identification, rather than based on the srrest and oriminel charges.
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The Respondent siated that in regards to his car, he never called the police because the car
was ot inhis name, He purchased it in Phoenix, Arizona through an socount in hig friend Alfonso ,
Chairez Clsneros neme, and thus the car had to be registered in the United States with his friend's
name;, Hatestified that he has not kad communication with his frisnd regarding the car.

“The Court had a oumber of questions for the Respondent to olarify the issues. He stated
that he Tived with bis ex-wife for a fotal of sbout two months, and that at the iime sho had four
children, but ke could not remember all of thelr names because they did not live with her. Thres
of the childrea lived with thelr fathers, and ooe with her mother. Hs stated that e was arrested at
a “dance™or clb, and that whils they had argued earlier &t the filend's honse, he thought things
had catimed down and they went to the dancs togother that night. It 1s hia beliof that sho spoke to
the police thers, becauss he was axrested when he was leaving to go outstde, Ho testified that hie
has seen hera fow times sincs thils Incideat because hie got hin huir cut at the same placs as some
of her kids, and they saw each other from time to time, He stated thiat she never called ths police
again for a restralning order violstion, and that the order had bear vacated.

Id. Cancellation of Removel Pursuani fo INA § 240A(b)(2)

An spplicant for speclel ruls cancellation under section 240A(b){2) must. show that he
mests fve requirements, First, he must show that hie has been battered or subjected to extrems
cruélty by a United Stetes citizan (USC) or lawful permanent resident (LPR) spouss or parent.
INA §.240A(0)(2)(A)0). Scoohd, the applicant must demonstrats that he has been physically
preseat {n the United States for a-period of not less then three years immediatsly preceding the
dats of such application, INA § 240A(b)(2)(A)@). Third, ho must chow ba'hes been a person of
good moral charester in the three-yeer poriod preceding the Cotrt’s final rdministrative decision.
INA § 240A(D)(2)(liD); see also Matter of Ortaga-Cabrere, 23 T&N Dec, 793 (BIA 2005). Fourth,
he must show that he is.not Inadmissible under sections 212(g)(2) or (3), not removable under
sections 237(e)(1)(G), (2)-(4) of the Act, and hasniot beea convleted of an sggravated felony. INA:
§240A()(2)A)iv), Finatly, be must show that removal would result in extrome hardship to
himself; his ohild, or his parent, INA § 240A(b)(2)(A)(¥).

Respondeat alleges that ho is eligibls for spectal ruls cancolletion of removal based on his |
prior marriage to Ms, Nora Yurida Petez Villalobos, aUSC: Accordingly, Respondent must show :
that Ms, Yerez Villolobos “battered or subjected [him] to extreme oruelty.” INA § i
240A®)2)(A)E)(TD. The Act does not define the terms “batiered” or “extremd cruelty” for
purposes of spectal rule cancellation, and neither the Tenth Ciroult nor the Board of Immigration
Appeals havs olerified theterms. The Ninth Clroult, howsver, directly addressed the fsvuo of what :
conduct ises to the lovel of “batter[y]™ or “extrems cruslty™ in Lopez-Birrueta v, Holder, 633 Fad i
1211 {5th Cir. 2011). ‘There, the court held that the regulatory definition in section 204.2(c) of the ;
Code of Fedoral Regulations appliss to special ruls eancsllation of removal, Id, &l 1214-16. Under
this regulation, factors for the court ta ¢consider intlids “any act or threatened aot of violence,”
4yayual ghuse,” as well as violeat acts “that, in end of themsalves, may not initially sppearviolent
But that are part of an overell pettam of violence™ CI.R. § 204,2{cX(1)(vi), The court also

ed between “hattery” and “extremo oruclty,” conoluding that the term “extreme cmelty”?
inoludes more than physical violenco; it encompasses psychiological and mental éruelty as well.
14, at 1216; see Hernandex v. Asheroft, 345 F.3d 824 (9th Clr. 2003) (“[A]ny act of physical nbuse




is deemed to constitute domestio violenco without further Inquiry, while ‘extreme oruelty’
degeribes all other manifestations of domestic violence.”). Theultimats finding of whether certain
acions constitute battery or exiroms cruelty is a discretionary determintion for the court. Szs
Perales:Cumpeanv. Gonzales; 429 F.34 977 (1Gth Cir. 2005) (*The definitlon [of extrems cruelty]
is fir from elgorithmlo, It requires consideration of many discretionary factora.").

Bven when considered In the sggregate, Rospondent’s account of Ms, Petez Villalobos's
treatment does not ariss tb “extreme oruelty” Raspondent recounted an {solated Ineident when
Mas, Perez Viilalobos contacied the polics regarding an ergument thay hiad, and he was arrested,
Ho also stated that during thelr marriage she also threatened to call the police. Ha did not testify
to suffering any physical; psychological, or emotional injuriss as a result of thegs incldents, other
than the smbarrassment that naturally arises out pf being arrested by the police. Additionally, Ms.
Perez Villalobog's threats:to call the polige, whils undaubtedly emotionally disturbing, do not
sntall violsnt asts or threats of violent acts agalnst Respondant, nor do thesa aots establish a pattemn
of violencs, See C.RR. § 204.2{c)(1)(vi), Lastly, tha loss of documents zppears 1o be retallatory

in nature, rather than en ot of abuse,. as it octurred after Respondont was arrested dus to the:

argument thoy hed, The Court will noto that the Respondent was charged with Herassment —
Strike/Shove/Kick wnder Colorado Revised Statute § 18-5-113(1)a), end the cherges were
dismissed, After this Incident the Respondent and his former spouse sepamted and eventually
divoreed, Nonstheless, oven if her Janguage and bebavior toward him is considered alongsids hee
other acts of alleged abuse, ber treatment of Respondent is 1ot 8o severe or pervasiva to constitute
battery or extrems exuelty s required by the Act. INA § 240A®)2)(A)D(D.

As Respondbnt failed to establish that his United States oltizen wife batiered him or subjected
him ¢o extrems cruelty, the Court flnds thet he s statutorily Ineligible for speofal rls cancellation
of removal. The Coust, therefbre, denies Respondent's epplication for relisf pursuant to destion
240A(DX2) of the Act.

v VOLUNTARY DEPARTURE

The Court finds that Respondent satisfies the statutory elements for volumtary departure
unider gection 240B(6)(1) of the Act. Hahas bean present for the requisits ons year preceding the
date the NTA was served, has not been convicted of a disqualifying offense, has not been
prohibited by eny ofthe explicit bars laid out in section 101(f) of the Act, snd has the means and
intent to depart the United States as demonstrated by his testimony and lengthy smployment
history, TNA § 250B(b) (1)

Voluntnry departure is also adisoretionary form of relief, INA. § 240B(b) (“The Attorney
General may permit an allen volunterily to depart the Unlted States. .. ) (emphasis sdded).
Respondent hus demonstrated, based upon the numerous pasitive equities i his case, including
his length of residency in the United States, hislengthy employment history, and his relative Inck
of a czinainal history, that ke merits a favorabls exercise of the Court's digoretion,

“Therefore, the Court grants Respondent’s request for voluntary departure.
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Y. CONCLUSION

The Court finds that Respondent fiiled to establish that he is statutarily eligible for
cancellation of removal under INA § 240A(b)(2). However, the Cout finds that Respondent
demonstrated his eligibility for voluntary departure and grants him that reliof.

Accondingly, the Court will enter the following orders:

ORDERS

IT 15 HEREBY ORDERED that Respondent's appleation forcancaliation of removal pursuant to
INA § 240A(bX2) be DENTED,

it s FURTHER ORDERED that Respondent bs GRANTED Voluntary Depective under section
2408(b) of the.Act, in lieu of removal, without expense to ths Govemment, on or before SIXTY
(60) colender days from the date of service of thig order,

1t is FURTHER ORDERRD that Respondent post a voluntary departure bond in the amount of
$500 wjth the Department of Homelund Becurity withln five (5) business daya,

- It is FURTHER ORDERED that Respondent shall provide to the. Department of Homeland
Security his or her passport or other trave! documemtation sufficient to assure fawful entry lnto the
country to which the allen is departing within thirty (30) days of this order, or within any tims
extensions that may be granted by the Depariment of Homeland Security.

Tt Is FURTHER ORDERED that if any of the above ordered conditions are not met asrequired, or
if Respondent foils to depart as required, the sbove grant of post-conolusion voluntary departure
shail bs withdrawn without further notice or proceedings and the following order, entered pursuant
to 8.CF.R, § 1240,26(d), shall becoms immedintely effective; Respondent shall be removed to
MEXICO on the charge(s) in the Notice to Appaar,

Respondent is HEREBY ADVISED that if he fulls to volunitarly depart the United States within
the time specified, or within any extensions that may be granted by the Depnrtmnnt of Homeland
Security, Respondent will be subject to the following penalties:

1. Respondent will be subject to a olvil manstary penalty.of not less then $1,000 and not
more then $5,000, INA. § 240B(d). The Court has set the presumptive clvil monetary
pennlty amount of $3,000, 8 C.F.R. § 1240.26G).

2. Respondent will be ineligible, for a period of 10 years, to recelve cancellstion of
removal, adjustment of siatus; registry, voluntary departure; or & change In
nonimmigzrant status, INA § 240B{d),

Respondent is FURTHER ADVISBD that if ho appents this decilon, he mirst provide to the Board .




Case 3:26-cv-02249-LS Document2  Filed 08/31/26 Page 17 of 37

of Immigration Appeals, within 30 days of filing an-appeal, sulficlent proof of having posted the
voluntary departurs bond! Ths Board will not reinstaic the voluntary deperturs period in its finel
order if Respondant does not submit timely proof to the Boand that the voluntary departurs bond |
has heen posted. 8 C.R.R. § 1240.26(c)(3)(1)

Respondent is FURTHER ADVISED that if e does ot sppeal this decision apd instead files &
motion to reopen or reconsider during the voluntary dsparture-pesiod, the period allowed for
voluntary departure will nt be stayed, tolled, or exiended, the grunt of voluntary doperfure will be.
texmainated automatically, the alternate ordsr of removal 1o MEXICO wiltake effest immediately,
and the above pensliiss for fallire to depart voluntarlly under seotion 2408B(d) of the Act, 8 USs.C.
§ 12294(d), will not apply. 8 CF.R. §§ 1240.26(c)(3) L), {e)(1).

APPRAL RIGHTS: Both parfies have the fight fo appeal the declaion In Tils Gase, Any appeal is
dus to the Board of Immtigration Appeals on or before thirty (30) calender days from the dale of
service of this decision,

G
%@(agu_
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EXHIBIT C

Board of Immigration Appeals Decision - February 23, 2023

v
Victor Manuel Romero Ollvas - A#»—

August 28, 2026

i
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EXHIBIT D

Colorado Springs Police Department / Form 1-918 Supplement B

Victor Manus! Romero Olivas - A#>.|<
August 28, 2026
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EXHIBIT E

Declaration / Support Letter of David Flores - August 23, 2026

Victor Manue!l Romero Ollvas - A#»'.‘

August 28, 2026
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EXHIBIT F

Declaration / Support Letter of Jonathan Cruz - August 21, 2026

v
Victor Manus!l Romaro Olivas - Ab».

August 28, 2026
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Agosto 21 de 2026

A quien corresponda, .

yo Jonathan Cruz estoy escribiendo este documento para hacer de conocimiento a
las instituciones pertinentes que yo conozco a Victor Romero Olivas desde hace
aproximadamente 14 afios yo soy propietario de un negocio de barberia el cual lleva
por nombre Johnnys Barber Shop LP ubicado en 619 N Murray Bivd, Colorado
Springs Co 80915, en este periodo de tiempo que llevo una amistad con el senor
victor y que soy su barbero por este tiempo de 14 anos el senor siempre se ha
mostrado respefuoso puntual en los fiempos que dice y responsable, he conocido
cada una de las ocupaciones de el por lo tanto puedo contar que el anterior mente
se dedicaba a la construccion de viviendas y tenia personal a su cargo puesto que él
tenia en aquel entonces una compania fa cual llevaba por nombre ROOV
CONTRUCCION con en el paso del tiempo el cambio su ocupacion y se convirtié en
propietario de ua grua donde aclualmente ha trabajado y ha seguido todos los
requerimientos gue se necesitan como abrir una nueva compania para poder laborar
en este negocio y estoy conclente que ha realizado {oda la documentacio pertinente
asl como tamble ha pagado todos los permisos que sete negoclo require, tambien
puedo testificar gue el mantiene una relacion con su hijo Victor JR a quien tambien
conozco desde pequenc y mantengo una relaclon cercana he tenido la oportunidad
de ver la relacion que lleva como padre he hijo y puedo ver el carinc que ellos dos
se tienen, en resumen conozco a Victor como un hombre trabajador, inteligente y
responsable y en repetidas ocaciones he sido testigo de como ayuda a las personas
cuando estas necesitan ayuda es admirable como a Victor o le importan las
inclemenclas del clima por ayudar a alguin mas y he visto poner e peligro su vida e
la carretera para proteger la vida de alguien mas sin mas por el momenio guedo
ante ustedes para cualquier acraracion o duda dejando mis datos a continuacion.

Jonathan Cruz

__—

~
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EXHIBIT G

[Ty

Declaration / Support Letter of Jennifer Nayelii Olivas

) v
Victor Manuel Romero Olivas - A’_‘
August 28, 2026
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To Whom It May Concern,

I, Jennifer Nayelli Olivas, am writing this letter to formally support my uncle, Mr. Victor
Manuel Romero Olivas, whom 1 have known my entire life. | can attest without
reservation that he is an honest, hardworking, joyful, and community-minded individual
who conslstently helps those around him. Out of personal and safety concerns, he
relocated to Colorado Springs, USA, and | am aware that he initiated a process with
immigration to regularize his status in 2014.

It is deeply surprising to learn of his recent difficulties with Immigration and Customs
Enforcement (ICE). My uncle is a responsible and exemplary member of his community.
He successfully operates a towing company, works in construction, complies with his
fiscal duties by paying taxes, holds a valid driver's license, maintains bank accounts, and
possesses an excellent credit history, Furthermore, he frequently visits our family in El
Paso, Texas, demonstrating his close family ties.

Most importantly, he is a dedicated father who lives with his son in Colorado Springs
and is fully involved in his upbringing, care, and well-being. Due to his upright lifestyle
and compliance with civic duties, I had always believed he was fully documented in the
country.

Mr. Romero Olivas Is a man of integrity who has never had issues with the law. He is a
positive, socially responsible person who contributes meaningfully to American society.
| respectfully urge you to consider his exceptional character, his deep family roots, and
his contributions to his community when reviewing his case.

Thank you forjyour time and consideration.
Sincerely,

Jennjfer ayelll Olivas
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UNITED STATES DISTRICT COURT
WESTERN BISTRICT OF TEXAS
EL PASO DIVISION

VICTOR MANUEL ROMERO OLIVAS, Petitioner, Pro Se
V.
WARDEN / FACILITY ADMINISTRATOR, ¢t al,, Respondents
Case No.

PROOF/ CERTIFICATE OF SERVICE

I, Victor Manuel Romero Olivas, declare that on Angust 28, 2026, 1 placed true and correct copies of the
Petition for Writ of Habeas Corpus under 28 U.S.C. § 2241, the Emergency Motion, and the accompanying
exhibits in the United States mail, postage prepaid, addressed as follows:

1. Warden / Facility Administrator

Petitioner's current ICE detention facility

Vinton / Bl Paso aren, Texas

Exact facility name and street address presently unconfirmed,

2, ICE Enforcement and Removal Operations
El Paso Field Office Director

11541 Montana Ave., Suite E

El Paso, TX 79936

3. Civil Process Clerk

United States Altorney's Office
Western District of Texas

700 E, San Antonio, Suite 200
El Paso, TX 79901

4. Attarney General of the United States
1.5, Depariment of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and
cofrect,

Executed on; August 28, 2026

E! Paso, Texas

P

VICTOR MANUEL ROMERO OLIVAS
Petitioner, Pro Se

A
Current ICE detention: Vinton / Ei Paso area, Texas
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