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ROGEKATHEENCARDOE 
AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. $2241 

LD 

UNITED STATES DISTRICT COURT 
for the 

elitioner 

“Dro ‘ iscO ~Escobay Cruz? yan Frang 
Vv. 

Case No. 

' ‘* V Ye\\| ) (Supplied by Clerk of Court) 

wale res E\ p20, camp a von oe > P 2 6 C V 2 1 8 3 (name of warden or authorized Person having custody of petitioner) 

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241 
Personal Information 

I, (a) Your full name: “Orayan raNncisco Escobar CUZ. 
N/A me 

(b) Other names you have used: 
z Place of confinement: 

(a) Name of institution: ERO ray Pa 50 Camo - Montanc 
(b) Address: (oq 10 Did ital BO ad —s 

El POSO, means (c) Your identification number: B = ae 
3. Are you currently being held on orders by: = 

Federal authorities © State authorities ©} Other - explain: 

4. Are you currently: 

CIA pretrial detainee (waiting for trial on criminal charges) 
CServing a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime if you are currently serving a sentence, provide: 

(a) Name and location of court that sentenced you: 

(b) Docket number of criminal case: 
(c) Date of sentencing: 

Being held on an immigration charge 
O Other (explain): 

Decision or Action You Are Challenging 

5. What are you challenging in this petition: 
C)How your sentence is being carried vul, calculated, or credited by prison or parole authorities (for example, revocation or calculation of good time credits) 
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OPretrial detention 

immigration detention 
ODetainer 

OThe validity of your conviction or sentence as imposed (for example, sentence beyond the Statutory maximum or improperly calculated under the sentencing guidelines) 
ODisciplinary proceedings 
OOther (explain): 

6. Provide more information about the decision or action you are challenging: 
(a) Name and location of the agency or court: 

__ U.S AmmiqraTioN and Customs En forementiace] x. paso, 1X (b) Docket number, case mber, or opinion number: ae (c) Decision or action you are challenging (for disciplinary proceedings, specify the ¢ penalties imposed): 
Peritioner’s Curent immt TATION. detention _ bag; a Mh 20a, ile his. timer admin teive a ae ~femiaing. penain foie the 6 Rate: > doy 14, @ Date of tite ae or action: 

Your Earlier Challenges of the Decision or Action 
7, First appeal 

Did you appeal the decision, file a grievance, or seek an administrative remedy? 
Yes ONo 
(a) If “Yes,” provide: 

(1) Name of the rnp agency, or court: Onice of athe 2 Chief. Glern . 5103 Leesburg, Pine, suite. "2000. fails church, VA ana _ (2) Date of filing: 6. 202D ae ee 
(3) Docket number, c case May or opinion number: 7 (4) Result! = TT fe Guenenahy Pending. (5) Date of result: Nip ~ been. =e sis me Oe athe 3 (6), Issues raised: AVS sith tg, mane decision, and a oe Bh the_case._and The _ Vidence _ present _. baen | “Yequest 

(b) If you answered “No,” explain why you did not appeal: ~ 

8. Second appeal 

After the first appeal, did you file a second appeal to a higher authority, agency, or court? 
OYes fANo 
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(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: — aie a (3) Docket number, | case number, or opinion number: “oS $0 Geeteeemen qe ces (4) Result: 

(5) Date of result: 7 . Se _ . Snes __. ns Issues raised: 

fear AdmineTOTVe appeal Yematns ending Peet the Boare ol ef Swit ero Appeals ° oie NO eciaeh ex eg from. peat jonex a Take a © forthe v appeal. 

(b) Ifyou answered “No,” explain why you did not file a second appeal: : 

9. Third appeal == ee After the second appeal, did you file a third appeal to a higher authority, agency, or court? OYes RINo 
(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: , — Bo 
(3) Docket number, case number, or opinion number: . oe ee ee. (4) Result: _.. ; 
(5) Date of result: ~— 
on Tssues raised: 

The. eT. administrative a Peal _Yemaine forging 1 hofore ace gee OF sai eh Appeals ; =. ke eCiSION. enurca. ch fer ticher conte Oa _ further appeal. - 

(b) If you answered “No,” explain why you did not file a third appeal: 

10. Motion under 28 U.S.C. § §. 2255 

In this petition, are you challenging the validity of your conviction or sentence as imposed? 
OYes ¥ANo 
If“Yes,” answer the following: 
(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence? 

OYes ANo 
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11. 

If “Yes,” provide: 

(1) Name of court: ; _ 
(2) Case number: _ 
(3) Date of filing: = - 
(4) Result: =_ 
(5) Date of result: 

(6) Issues raised: 

(b) Have you ever filed a motion in'a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A), seeking permission to file a second or successive Section 2255 motion to challenge this conviction or sentence? 

Yes ONo 
If “Yes,” provide: 

(1) Name of court: _— 

(2) Case number: 

(3) Date of filing: 

(4) Result: . 

(5) Date of result: 

(6) Issues raised: 

No 

(c) Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your 
conviction or sentence: uA 

Appeals of immigration proceedings 
Does this case concern immigration proceedings? 
K yes ONo 

If “Yes,” provide: 

(a) Date you were taken into immigration custody: Oul ) Aq : 
(b) _ Date of the removal or reinstatement order: A pri | s 2022 |. 
(c) Did you file an appeal with the Board of Immigration Appeals? 

Yes No 

202% ee 
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12. 

If “Yes,” provide: 

(1) Date of filing: Moy 8. 20% 
(2) Case number: 

(3) Result: , , eee 7 
(4) Date of result: , : _ 
(5) Issues raised: 

(d) Did you appeal the decision to the United States Court of Appeals? 

Byes OONo 

If “Yes,” provide: 

(1) Name of court: 

(2) Date of filing: , a ee 
(3) Case number: , —_ 
(4) Result: Pending 
(5) Date of result: wf] A pendi in : (6) Issues raised: oat Oh. Hofeal_ Pe a 

Other appeals 

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues 
raised in this petition? 

OYes ¥{No 
If“Yes,” provide: 

(a) Kind of petition, motion, or application: 

(b) Name of the authority, agency, or court: 

‘(c) Date of filing: 
(d) Docket number, case number, or opinion number: 

(e) Result: : =— . : : ; _ _ ——— 
(f) Date ofresult: == Sig: Sere! «cit lueneraweeeeeee 
(g) Issues raised: — 

Page 6 of 9



Case 3:26-cv-02183-KC Document 1 Filed 08/21/26 Page 6 of 15 

AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241 

Grounds for Your Challenge in This Petition 
13, State every ground (reason) that supports 

laws, or treaties of the United States, 
facts supporting each ground, Any le; 

your claim that you are being held in violation of the Constitution, Attach additional pages if you have more than four grounds. State the gal arguments must be submitted in a separate memorandum. 

GROUND ONE: Re tatoner challenges his. Curenr foun; gaa.tio detention While nie Time) Sofningerrtarive. appeal “remains. Pending before Th vd. Immigration — pela_.. a = @ ARI ortin; facts (Be brief. Do not cite cases or r law »): : , ~ 7 

is is 

An tmmigration Judge aren ¥e.moval decision on apni) 16, 2023, pexitioney “timate filed an appeal nn the Board of tmmigration appeals. on oy 2022, Tha rae Dendi ir ittggecsah Know led 0 decision has oon oe ae ing por VEIT... Bel f ‘al poten the leaa nit ot his fear, derennion Found Une in all appeals that were available to you? ch ‘e Media 
{com ICE Cust whe 
hia administrative appea 
é gee GROUND TWO: Broyan ; Timely pursued the. adm SCTE a Min{St ANCKlable,.7Ohim_and that a feal Yema ine ‘pendty . PEE ioner Contends That continual detention. under tT 88._Cireunstanes Violates the due process clause Of The. (reth amendment (a) Supporting facts (Be brief, Do not cite cases or law.): 

Petitioner es a pelea. the Immigration Be stay April. 18, 2023 Pert Tioney..wos 4NI0, “the. .preseny austody_ un7t/ at 19.2026, More. T 4h Th Yee. yeuro! atrer Tha. appeal ¢ ws filed, vere, T. Ae deveny nigen' not. tthe w en Perit faa ‘tled _ his app ora peal. Yematns_ _pe. (b) Did you present ene Two irl all me that were available to ee 
OVes aR No 

“dmnonarive ear hee Timery Porsued, ‘Hre__vatleble Udewnetearive Appeal. . 

(@) Supporting facts (Be brief, Do nat cite cases or law): ; 

TiToner Tithe! appealed The tmmtqyang) \ lees. ¢ april 18, 2023 moval decision. ms The Boar Paes mmiqeamen  anbe 6 ‘on May 8, 2003. Petttioner has. com auad 70) payee. ss inistrative, haces. TO Petirioner's.. Knowledge, the. BIA has nor fssie g 1Si€N_and ApPedl.. JeMmatns Pe age BC a ta (b) Did you present Ground Three in all appeals ope were available to ‘you? 
OYes JANo 
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GROUND FOUR: PeTinioner. cpolienges & ony His.  - Paes. Aereari@n and Scere. immediate Re 

@ ‘Supporting facts (Be brief. Do net cite cases or law. po)? —_ 
Perittoner ro en — “3 ace “pie i hie, a tis at sdf yematne Pending. Roar - trong raTION_. Appealé._ Petition ‘. ces, aa ash this. cm TO 
eCid he trict Of 6 pending A appeal or. peal Or 70 yeversa 

tho. are -aTION oudgels rem i sion. PetitlONar as Th 
Court TO Yeview The lez emoxal Of dec reser _derenrin and o (b) Did you present Ground Four in all appeals that were va to an his [Mmediare se lease Prom OYes No ot Cuaredy, if the Brerneet 15 3 unlactul, 
If there are a .- that you did not present in all appeals that were available to you, explain why you did 
ot: io pound Could. Ca have. been? Presented In 
penrone®. ® v2 23 op, uae De. iriéner D>. plea Ce alee id n agin a a 19, 2026, More that Three 
Years afrer.. athe appes we filled. Th BXA. aypeal_emaine-Pending, 

Request for Relief 

ixioney... Reopect fully. request Thar hid. court. Grans. othe acon for win 2 : 6 . Conpus declare H EMTioners Dresenz. . a un “aus f ‘ul be Otder Pexinioner'S_ Immediate 

14, 

15. State exactly what you want the court to do: 

Clease from SCE ¢ me pending..the. final. disposs1l9n_O¢ TI appea! ieee e -- Sea ion Uppal, subject 10 
any Lowho! ex ndinione The Court deeme appropnare 
ANO 

Grant such other velie€ as this Honorable COLT - 
deervy dust and proper under Tho law, 
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oS or = ———_—_ 

Declaration Under Penalty Of Perjury 

If you are incarcerated, on what date did you place this petition in the prison mail system: 

T declare under penalty of perjury that I am the petitioner, I have read this petition or had it read to me, and the information in this petition is true and correct. [ understand that a false statement of a material fact may serve as the basis for prosecution for perjury. 

Date: Av6 VST_ 18 

“PIo-5e. 

~~~ Signature Of Auorney or other authorized persoii, ifany 
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NNOGEKATHLEENCARDONE = UL ep 

DOCUMENTO No. 1 AUG 5, 
ath Us leg 

VERIFIED PETITION FOR WRIT OF HABEAS CORPUS Re 
Or eer 

(Parte I) ra 
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

EL PASO DIVISION 

BRAYAN FRANCISCO ESCOBAR CRUZ 

Petitioner. 

Vv. 

DAVID J. VENTURELLA, in his official capacity as Respondent. and any successor custodian 

having immediate legal custody of Petitioner, 

Respondent. ') P ») 6 C V ») 1 8 3 
Civil Action No. 

. et we ° re + wee ete 
os ee eal 

VERIFIED PETITION FOR WRIT OF 

HABEAS CORPUS 

PURSUANT TO 28 U.S.C. § 2241 

Petitioner. Brayan Francisco Escobar Cruz, through this Petition for Writ of Habeas Corpus 

pursuant to 28 U.S.C. § 2241, respectfully petitions this Honorable Court for relief from his 

present detention by the Department of Homeland Security. Immigration and Customs 

Enforcement ("ICE"), and alleges as fellows:
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I. 

INTRODUCTION 
1. This action challenges the legality of Petitioner's present immigration detention. 
2. Petitioner is presently confined at: 

ERO El Paso Camp East Montana 
6920 Digital Road 
E] Paso, Texas 79936. 

3. Petitioner does not request this Court to review, modify, vacate, or otherwise overturn the 
Immigration Judge's removal order. 

4. Instead, Petitioner seeks judicial review solely of the legality of his present detention 
pursuant to 28 U.S.C. §2241, alleging that his continued confinement violates the 
Constitution and laws of the United States. The writ extends to persons who are in federal 
custody and who allege that such custody violates the Constitution or federal law. 

5. Petitioner respectfully requests that this Court determine whether his continued 
confinement is lawful while his administrative appeal remains pending before the Board 
of Immigration Appeals. 

Il. 

JURISDICTION 

6. This Court possesses jurisdiction pursuant to 28 U.S.C. §2241(a) and (c) because 
Petitioner is presently confined within the tessitorial jurisdiction of this Court under soler 
of authority of the United States Government. 

7. Venue is proper in the United States District Court for the Western District of Texas, 
Ei Paso Division, because Petitioner is physically detained within this judicial district. 
Under § 2241, the writ is generally heard by the district court where the restraint is 
occurring. 

8. Respondent exercises legal authority over Petitioner's custody and therefore is the proper 
Respondent in this proceeding. 

Hil. 

THE PARTIES
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Petitioner 

9. Petitioner is: 

BRAYAN FRANCISCO ESCOBAR CRUZ 

Alien Registration Number: 

— 
10. Petitioner is presently detained by Immigration and Customs Enforcement. 
11. Petitioner has remained fully cooperative with immigration authorities. 

ee ee eS ee ee ee te 

Respondent 

12. Respondent is: 

David J. Venturella 

acting in his official capacity together with any successor official having legal custody over 
Petitioner. 

FACTUAL BACKGROUND 

13. On April 18, 2023, an Immigration Judge entered an Order of Removal against 

Petitioner. 
14. Exercising the statutory right afforded by the Immigration and Nationality Act, Petitioner 

timely filed a Notice of Appeal before the Board of Immigration Appeals on May 8, 
2023. 

15. The appeal remains pending before: 

Office of the Chief Clerk 
Board of Immigration Appeals 
5107 Leesburg Pike, Suite 2000 
Falls Church, Virginia 22041. 

16. To date, the Board of Immigration Appeals has not issued a final administrative decision 

regarding Petitioner's appeal.
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17, While the appeal remained pending, Petitioner continued residing in the United States. 
18. On July 19, 2026, Immigration and Customs Enforcement took Petitioner into custody. 
19. On July 31, 2026, Petitioner was transferred to ERO El Paso Camp East Montana, 

where he remains confined. 
20. Petitioner has now been deprived of his liberty while his administrative appeal continues 

unresolved before the Board of Immigration Appeals. 

Ra — Bh 
BRAYAN FRANCISCO ESCOBAR CRUZ 
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CERTIFICATE 

I hereby certify that the foregoing Index of Exhibits accurately identifies the documents 
submitted in support of Petitioner's Petition for Writ of Habeas Corpus. 

Respectfully submitted, 

BRA CO ESCOBAR CRUZ 
ANo 

Petitioner 

Date: 

“LF You ard encarcerated , ON what 0) 

Jore did yoo pce This Perino” |


