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UNITED STATES DISTRICT COURT

for the

\WesTexnN DistricT of Texq
)

)
’E)Toffaﬁ prancrjeco Escobay Qruz_i

clitioner

V.

; Case No.
David T. Ventuvellq :

\Wavden- po E| PaoO Camp East Monng E P 2 6 Cv 2 1 8 3

(name of warden or authorized rerson having custody of petitioner)

(Supplied by Clerk of Court)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

1, (a) Your full name: BE’Q‘fOﬁ YANCiscO EsCO ble CIVZ.
N/A

(b) Other names you have used:
2 Place of confinement:

(a) Name of institution: ERO e PasO Camp MonTtanc
(b) Address: (o920 Di%i’f&‘ _Yoad N%

E\ Paso; WrEs Lo
(¢) Your identification number: A » <
3. Are you currently being held on orders by: _—
M Federal authorities O State authorities O Other - explain;
4, Are you currently:

CJA pretrial detainee (waiting for trial on criminal charges)

OJServing a senience (incarceration, parole, probation, ctc.) after having been convicted of a erime
IT you are currently serving a sentence, provide:

(a) Name and location of court that sentenced you:

(b) Docket number of criminal case:
(c) Date of sentencing;

HBeing held on an immigration charge
OOther (explain):

Decision or Action You Are Challenging

3. What are you challenging in this petition:

OHow your sentence is being carricd vul, calculated, or credited by prison or parole authorities (for example,
revocation or calculation of good time credits)
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OPretrial detention

d{mmigration detention
ODetainer

OThe validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly calculated under the sentencing guidelines)

O Disciplinary proceedings

O Other (expluin);

6. Provide more information about the decision or action you are challengmg
(a) Name and location of the agency or court:

U5 aMmiasaTioN and Cystoms Ed'yér'cemen‘[(;éa)_m_mg X
(b) Docket number, case mber, or opinion number:
(c) Decision or action you are challengmg (for disciplinary proceedings, speci fv the penalnes :mposed)

Pexivioner’s  current mmtsra‘rion detenTion. _bzq.nmnq July 19,

292.&:,__10 ile._his —Time aAmmao-rraTwe, a gea"( _remains
%g fore_ The ®in._Dawe : Joip 19,4d2p o
d

Date of tF e declsmn or actmn

Your Earlier Challenges of the Decision or Action

% First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy?
QYes ONo

(a) If “Yes,” provide;
(1) Name of the authority, agency, or court: of¢ice of 1 I'\ e Chief . Clerw

_510% Leeﬁburg Pme, svite. 2000 CqL!a chumh VA ;209/
(2) Date oft'lmg Mq‘ ) 6r2.02% o L -

(3) Docket number, case numbe » Or opinion number:

(4) Resul: ¥ $q Ct_zrnen'rllp Yending ..

(5) Dateofresult:  Af[p - ppeal rematnb e (ﬁ:l

(6). Issues raised: 1 do Ee (_U,-r - nﬁe
Tbe

decision, and a f'r e cgoc
cxnclenCé__ Preaen ej V’na en Ye,que.o'r

(b) If you answered “No,” explam why you did not appcal

8. Second appeal - S
After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes K{No
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() If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing: s e

(3) Docket number, case number or oplmon number:

(4) Result: 2 T __.______-_

(5) Date of result: : . o R R U
(6) Issues raised: o

{lm-r odmir ‘m'vdmre apreal  vemaing.
begove_The Boaxd of Imm.aJ 'non A e.al6
no ec‘ﬁwn ex 191.5 {Imm ic One?r Goul

Tane o Fu?-r 3 aPpea

(b) Ifyou answered"‘ﬁc?,""‘ex}il'aiin why",‘,oaaia,m fileasecond appeal: e

" —'I-'_lii-;(i.appeal Y . . . S

After the second appeal, did you file a third appeal to a higher authority, agency, or court?
OYes R No
(2) If “Yes,” provide:

(1) Name of the authority, agency, or court:

(2) Date of filing: o - -

(3) Docket number,'ca'se number; 'Bf-apihion number: ~ o
(4) Result: | _

(5) Datc Ofmst_ﬁi':m ) g R s T
(6) Tssues raised:

—rhe CA—"J‘?’T admmian'anve o??éql Tematnﬁ endmé

he Scard OF ImmiaQaTion Rppeald; T re
eCidionNn. exn:n-é ugm wlch_.,,Pe-nTloner Coul _“@nﬂe

a __Qur‘r er appe:a.l

(b) If you answered “iﬂé:"“éxplain 'wh)'r‘jzou‘ did not file a third zipbeéii

10. Motion under 28 U.S, . § 2255

In this petition, are you challenging the validity of your conviction or sentence as imposed?

OYes ﬁNo
If “Yes,” answer the following:

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?

OYes No
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11.

(b)

Appeal§ Jfﬂiﬁlﬁifg}ati.on hrbceediﬁgk

If“Yes,” provide:

(1) Name of court; _ e

(2) Case number:; T — e e e
(3) Date of filing: — T - TR T e e s & 5 stmms s g

(4) Result: S e L =,
(5) Date of result: ) ‘;-.-__Wt_ ".._ B 5 B B SR enommecam o

(6) Issues raised:

Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),
seeking permission to filc a second or successive Section 2255 motion to challenge this conviction or
sentence?

O Yes O No

If “Yes,” provide:

(1) Name of court: w— —

(2) Case number: -— oS
(3) Date of filing: N . . S

(4) Resul: — ' -

(5) Dateofresult: ~ — - T L .

(6) Issues raised:

MIMTEA RSN, S AN B o e e———— A T

e I Sl g et & 45 o ——————————————

Explain why the remedy unElefIZQ-l-f:S..C. § 2255 is inadequate or ineffective to éhaliénée 'yoﬁ;-_"
conviction or sentence: /A

B o —— s e e e—— e s s e TR S NS B e s —

Does this case concern immigration proceedings?

ﬁYes

(a)
(b)
(©)

ONo
If “Yes,” provide:
Date you were taken into immigration custody: oul ' _Lq

Date of the removal or reinstatement order: A ﬁﬁ | ' |6 i &_0'2_3 o
Did you file an appeal with the Board of Immigration Appeals?

XYes 0 No
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%
If “Yes,” provide:

(1) Dateof filing: MD«"[_SL 2072
(2) Case number:

(3) Result: ' : o mmm B e Emauin
(4) Date of result; ' i

(5) Issues raised:

(d) Did you appeal the decision to the United States Court of Appeals?
ﬁ\‘1"83 O No
If “Yes,” provide:
(1) Name of court:
(2) Date of filing: A SR e e
(3) Case number: S e S

(4) Result: | ?endt nq ) | ‘ "** R
(5) Date of result: N l A - en in
(6) Issues raised: NOT\CE, q ap PQC\

12.  Other appeals
Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues
raised in this petition?

O Yes X(No

If “Ves,” provide:

(a) Kind of petition, motion, or application:
(b) Name of the authority, agency, or court:

(¢) Date of filing:
(d) Docket number, case number, or opinion number:

() Result ~ — S
(f) Date of result: e e e e e
(g) Issues raised: —
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Grounds for Your Challenge in This Petition

13. State every ground (reason) that supports
laws, or treaties of the United States,

facts supporting each ground, Any le

your claim that you are being held in violation of the Constitution,
Attach additional pages if you have more than four grounds. State the
gal arguments must be submitted in a separate memorandum.

CROUNDONE: Pe-ririones challenges his corent tmmig T
deTenTion  While_ his Timel . ddminisTrative. . appeal

-verains. pending _bofore The Board o} TmmigieiTion
.E;)..Asgpe.\ﬁ_. . — | S

pporting faélé (Be bﬂé’f ba i;;;c:ite cases o.;- }aw.):_ 7 ‘ o T
An_ImmigraTion Judge enteved Yemoval decision on April I8,
-2023, PeriTionel _Timely. filed an appeal With the Boa of
dmmigiaTion Appeald on oy 8, d0a3, _Tha'l:Beaeppeal_m:nrno. ggndi(gbg%
10 peTiTioner s . inow ledge , no decision has been 143ved by ‘The_ $eard.
LIimoner vequeaT. WdiCial. yeview of The lega Ity ot his pveonl_dererviion
1d you present Uround Oné 1n a appeals that were available to you? ¢l tnMmedia

) rediate Rel\ecise,
fvom ICE cusT whrxe
his adminiaTrative. appea

Xemarmse unvesolves.

CROUNDTWO: Broyan ; Timely pursual, the. cdMini3TraTive . appeal ——
aVchilable 10 him_and ThaT a feal Yematns _p_enm@._

conTendd ThaT _continvad Jetention u nder_Th ﬁg__ﬁl_mma
Violtes The _due process clause of The. [r€Th _amendment
(@) Supporting facts (Be brief. Do not cite cases or law.):

teTitloner Timely. appealled the Immigration Tude es__April 19, 2023

_%e_:nmoner__._qu_ Dot Shvien. 1had The . preseny e _..gy.s.rqufunﬁl
WY 41202, More. Than Thiee yers afrer T appenl was fiied

TTheve@re, The present devention’ did- NOT. exisT WD Peritioner
filed _his  Bin appeal. The.. Bl.a_.aﬁpegl.. Yematns_ _pending. .

(b) Did you present Ground Two in all appeals that were available to Yyou?
BOVes ,qNQ

CROUNDTHREE:  Pefrrioner hae i mely Puvsved Hrs_ pvatlable
AovnioTrative ~ Appeal. T T

”(a) Supp-CIrtiﬁg facts (Be br!éj.‘ D_u“ntlJ.t-r.-'};re-c"use.\' ur-lav...r.):

TiTiofer, Timely appealed The Immigwane?  Tudge's . apn/ 18, 2023
%ﬂwwl__.._gleciéi___,_. 10 The Board of 'smmi ®Tan

..... S on
_May 8, 2073, Qezr_ﬁoner_.hao.-,-_can'rm_ 0 ?Mw_e_.:]‘.ﬁ&mmmraﬂve.
zrocess.__‘ro perimioner’s.. Knowledge,The. BIA has nor fssde. g
15ien_and ApPeal . repaths | Pz n

¢ R T " mmt cmm b srim s —
(b) Did you present Ground Three in all appeals that were avaigble to you?

OYes ﬁyo
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GROUND FOUR: "P&T'ﬂoner chauenqeé only Hio Pfe’ﬁaﬂT De'renrim
cmd Sceks _Tmmediate R

e — e —

(a)- ‘Supportmg facts (B’e bnef Do not cite cases or law, ) - D

PetiTioner (5 reaen'rl\f cieTa'ma:l ¢ 3cE While his admi-
ma’rrcmve a ?remarm pending _belOre -the Boavd of
J’Y\M'l TOTMC‘) \EPec\lé._pe-n-rron doefa Net. ask_this. COLIT TO

MeXité oL epen Peal Or 7O Yeverse
'rha ;mmu acmoﬂ Judags rém a ar DeTiTi0Ngr asi ~Th

CorT 1O Yeview THe Jet qm? Of- b presolr_detention and o

or
(b) Did you present Ground Four in all appeals tHfat were avallable to you? hie [Mmmediajie ﬂ"e.’eddﬂ Fl@m
OYes WNO C.UﬂTQ:b

o Eonbed. Srenon 1 S ontacd .

If there are any grounds that you did not present in all appeals that were available to you, explain why you did

ot: ur\:l coVld_nor ha\e been Presented In

| m;Onea'b f zcﬁ at dpc TITIONerS. P tzsanT
CE detention_did ner begrn  Unil :ruly 19, 2026, mote TAT. Ib:ee
V“m after..The appeail. Luao filed. The_BIA. aﬁ?eal_ﬁmm_l&: ng.

Request for Relief

15. State exactly what you want the court to do:

Peritioney.. ReodecTLUIY_YequesT Thar
hio_ courr Gran iy pertiion for w6 it sy e S L

Habds . corpus
{enTioners present c.\eTermon un law u 3 Older FeTivioner's._ Lmmediate
elease  fvom 3CE . cusTody . pendin he. ginal. dispostt

appeal  bofore.the [ 1mmré(O Tion d-}-PPe!ﬁ_,_.‘zubJ@L_IC)
any  lowpul condimons The 0Tt deemos appropriate

AND

GunT  such other velief as —This Honorable cosrT -
deemn JusT and proper under The laly,

Page8of 9



Case 3:26-cv-02183-KC  Document1 Filed 08/21/26 Page 8 of 15

AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

%
Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did you place this petition in the prison mail system:

I declare under penalty of perjury that I am the petitioner, I have read this petition or had it read to me, and the

information in this petition is true and correct. I understand that a false statement of a material fact may serve as the basis
for prosecution for perjury.

Date: _M_G: veT 18
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DOCUMENTO No. 1 s 5, "
LE, 6‘
“’Fs ok, u
VERIFIED PETITION FOR WRIT OF HABEAS CORPUS B"%
Orf-YRr
(Parte I) P 1S

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

BRAYAN FRANCISCO ESCOBAR CRUZ
A NO>-<

Petitioner.
\'.

DAVID J. VENTURELLA, in his official capacity as Respondent. and any successor custodian
having immediate legal custody of Petitioner.

Respondent. E P 2 6 C v 2 1 8 3

Civil Action No.

- - b e At e mea e e - o e ———

VERIFIED PETITION FOR WRIT OF
HABEAS CORFPUS

PURSUANT TO 28 U.S.C. § 2241

Petitioner. Brayan Francisco Escobar Cruz, through this Petition for Writ of Habeas Corpus
pursuant to 28 U.S.C. § 2241, respectfully petitions this Honorable Court for relief from his
present detention by the Department of Homeland Security. Immigration and Customs
Enforcement ("ICE"), and alleges as fcllows:
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L.

INTRODUCTION

1. This action challenges the legality of Petitioner's present immigration detention.
2. Petitioner is presently confined at:

ERO El Paso Camp East Montana
6920 Digital Road
El Paso, Texas 79936.

3. Petitioner does not request this Court to review, modify, vacate, or otherwise overturn the
Immigration Judge's removal order.

4. Instead, Petitioner seeks judicial review solely of the legality of his present detention
pursuant to 28 U.S.C. §2241, alleging that his continued confinement violates the
Constitution and laws of the United States. The writ extends to persons who are in federal
custody and who allege that such custody violates the Constitution or federal law.

5. Petitioner respectfully requests that this Court determine whether his continued
confinement is lawful while his administrative appeal remains pending before the Board
of Immigration Appeals.

. —— e P a— g =

IL.
JURISDICTION

6. This Court possesses jurisdiction pursuant to 28 U.S.C. §2241(a) and (c) because
Petitioner is presently confined within the temitorial jurisdistion of this Court undsr seler
of authority of the United States Government.

7. Venue is proper in the United States District Court for the Western District of Texas,
Ei Paso Division, because Petitioner is physically detained within this judicial district.
Under § 2241, the writ is generally heard by the district court where the restraint is
occurring.

8. Respondent exercises legal authority over Petitioner's custody and therefore is the proper
Respondent in this proceeding.

. ———— 8 — 8 T ——

I11.
THE PARTIES
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Petitioner
9. Petitioner is:
BRAYAN FRANCISCO ESCOBAR CRUZ
Alien Registration Number:
—
_

10. Petitioner is presently detained by Immigration and Customs Enforcement.
11. Petitioner has remained fully cooperative with immigration authorities.

Respondent
12. Respondent is:

David J. Venturella

acting in his official capacity together with any successor official having legal custody over
Petitioner.

e - S S i b B i i S . S e B - el W i 0 LS b

IV.

FACTUAL BACKGROUND

13. On April 18, 2023, an Immigration Judge entered an Order of Removal against
Petitioner.
14. Exercising the statutory right afforded by the Immigration and Nationality Act, Petitioner

timely filed a Notice of Appeal before the Board of Immigration Appeals on May 8,
2023,

15. The appeal remains pending before:

Office of the Chief Clerk
Board of Immigration Appeals
5107 Leesburg Pike, Suite 2000
Falls Church, Virginia 22041.

16. To date, the Board of Immigration Appeals has not issued a final administrative decision
regarding Petitioner's appeal.
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17. While the appeal remained pending, Petitioner continued residing in the United States.

18. On July 19, 2026, Immigration and Customs Enforcement took Petitioner into custody.

19. On July 31, 2026, Petitioner was transferred to ERO El Paso Camp East Montana,
where he remains confined.

20. Petitioner has now been deprived of his liberty while his administrative appeal continues
unresolved before the Board of Immigration Appeals.

BRAYAN FRANCISCO ESCOBAR CRUZ
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CERTIFICATE

| hereby certify that the foregoing Index of Exhibits accurately identifies the documents
submitted in support of Petitioner's Petition for Writ of Habeas Corpus.

Respectfully submitted,

BRA CO ESCOBAR CRUZ
A No >

Petitioner

Date:

If fou ave erearcevaTed , On wWhaT :
Jdate did you :ptace/Thrf; detiTioN f
—The PrisioP ey



