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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
YOUNGSTOWN DIVISION

YURY DROZD, Case No.: 4:26-¢v-2003

Petitioner,
V. PETITION FOR WRIT OF HABEAS
KEVIN RAYCRAFT, in his official capacity CORPUS

as Field Office Director of Enforcement and
Removal Operations, Detroit Field Office, U.S.
Immigration and Customs Enforcement;
MARKWAYNE MULLIN, in her official
capacity as Secretary, U.S. Department of
Homeland Security: TODD BLANCHE,
Attorney General of the United
States

Respondents.

INTRODUCTION

Petitioner Yury Drozd (“Petitioner™) is a native and citizen of Belarus who is currently
unlawfully detained in the physical and legal custody of Respondents at the Northeast Ohio

Correctional Center in Youngstown, Ohio.

Petitioner applicd for admission into the United States at the Calexico West Port of Entry
on May 23. 2022, and was thereafier placed in removal proceedings and issued a Notice to
Appear designating him as an arriving alien. See Exhibit A, Notice to Appear (Form I-

862).

Following the issuance of the Notice to Appear, Petitioner was released and remained at
liberty pending his removal proceedings for more than three years — first in Arizona and

later in Ohio —— during which time he complied with all obligations imposed on him and
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committed no immigration violation. [ ctitioner’s counsel to supplement with specific ties

to the community: employment history, family, length of residence, etc.]

On June 9. 2023, Petitioner was arrested by the Broadview Heights Police Department and
charged in Parma Municipal Court, Case No. 25CRB01569, with Assault, Aggravated

Trespassing. and Vandalism. See Exhibit B, Parma Municipal Court Case Summary.

On October 20. 2025, all three counls were dismissed without prejudice, and the temporary
protection order entered in connection with the case was vacated. Id. Petitioner was never

convicted ol any offense arising out of that arrest.

Rather than being released, Petitioner was transferred directly into the custody of
Respondents immediately upon the dismissal of the state charges, where he has remained

detained since that date.

On May 11. 2026, the United States Court of Appeals for. the Sixth Circuit held in Lopez-
Campos v. Raveraft, 175 F.4th 713 (6th Cir. 2026), that 8 U.S.C. § 1225(b)(2)(A) governs
only the detention of noncitizens who are actually “seeking admission,” and that
noncitizens who have resided in the interior of the United States — rather than presently
seeking cnitry — are instead subject to 8 U.S.C. § 1226, which permits an individualized
bond hearino. Petitioner’s continued detention without any such hearing, more than three
years aller [ encounter at the port of entry and following his release into, and residence

within, the interior of the United States. is unlawful for the same reasons.

Since the issuance of his Notice 1o Appear, Petitioner has complied with all requirements

imposed upon him by the Government. At present. it is unclear why Respondents have
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subjected Petitioner to continued datention: however, regardless of Respondents’ asserted

rationale. ctitioner’s continued detention is unlawful.

Respondents have detained Petitioner not based on any individualized assessment of his
personal circumstances, but rather on an erroneous categorical determination that,

notwithstanding the Fifth Amendment. noncitizens are not entitled to due process of law.

JURISDICTION AND VENUE

This action arises under the Constitntion of the United States and the Immigration and

Nationalitv Act (“INA™), 8 ULS L 8 1101 et seq.
1

This Court has jurisdiction under 28 11.9.C. § 2241(c)(5) (habeas corpus), 28 U.S.C. § 1331
(federal question). the INA, 8 U.S.C. §§ 1101-1537, regulations implementing the INA,
the Adninistrative Procedure Act (“APA™), 5 U.S.C. §§ 701-706, and Article I, Section 9,

Clause 2 ol the United States Constitution (the Suspension Clause).

This Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 ef seq., the
Declaratory Tudgment Act. 28 11.5.C. § 2201 ef seq., the All Writs Act, 28 U.S.C. § 1651,

and the [mmigration and Nationality Az, 8 U.S.C. § 1252(e)(2).

The fedeal covernment has waived its sovereign immunity and permitted judicial review
ofagency action under 5 U.S.C. § 702, [n addition, sovereign immunity does not bar claims
against [cderal officials that seck © Loevent violations of federal law, rather than provide

monetary rclief,

Venue is [roper because Petitioner is detained in Respondents’ custody at the Northeast

Ohio Corioctional Center in Younostown, Ohio, within the Northern District of Ohio. The
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federal district courts have Gurisdiction to hear habeas corpus claims by noncitizens
challengine the lawfulness or constitutionality of their immigration detention. See, e.g.,
Demore v. Kim, 538 U.S. 510, 516-17 (2003); Zadvydas v. Davis, 533 U.S. 678, 687

(2001).

Venue is liither proper because Respondents are employees, officers, and agencies of the
United States. and becanse a snbstantial part of the events or omissions giving rise to the

claims occurred, and Petitioner is presently confined, within the Northern District of Ohio.

Pursuant (o Dracden v. 30th Judicial Circuit Court of Kentucky, 410 U.S. 484, 493-500
(1973). venue lies in the United States District Court for the Northern District of Ohio, the

judicial di-trict in which the Petitioner is currently detained.
J y

REQUIREMIENTS OF 28 U.S.C. §§ 2241, 2243

Courts hive long recognized the sionilicance of the habeas statute in protecting individuals
from unlaw ful detention, The Great Writ has been referred to as “perhaps the most
important wwrit known to the constitutional law of England, affording as it does a swift and
imperative remedy in all cases ol illegal restraint or confinement.” Fay v. Noia, 372 U.S.

391, 400 (1V63)

There is no statutory exhaustion requirement in 28 U.S.C. § 2241. In the absence of a
statutory c.(\:hmmiun requircment, “prudential™ exhaustion may be judicially required.
Island Crock Coal Co. v, Brvan. 937 17.3d 738, 746 (6th Cir. 2019). Whether or not to
requirc prodential exhaustion fills within this Honorable Court’s sound judicial discretion,

provided that such discretionary requirement complies with statutory schemes and the
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intent of Congress. See Shearson v, Holder, 725 F.3d 588, 593-94 (6th Cir. 2013) (internal

citation/quotation omitted).
~J

Followine /opez-Campos v. Ravera,.. |75 F.4th 713 (6th Cir. 2026), federal district courts
within the Sixth Circuit have continued to decline to impose prudential exhaustion on
noncitizens challenging the statutory and constitutional basis for their detention under §
1225(b)2). See. e.g., Arkytov v. Dep't of Homelan Sec., 2026 U.S. Dist. LEXIS 174032,
4:26CV 1164 (N.D. Ohio Aug. 4. 2026, Lopez v. Blanche, 2026 U.S. Dist. LEXIS 138455,

4:26-CV-01163 (N.12. Ohio June 23, 2026).

This Honorable Court is not bound by and is not required to give deference to any agency
interpretation of a s..iute. See Loper Bricht Enter. v. Raimpndo, 603 U.S. 369, 413 (2024)
(holding rat federal judges are not reqaired to, and pursuant to the APA are not to, defer
to an agency interpretation of the law simply because a statute is ambiguous, as that is the

role of the federal courts).

Finany. ' titioner s constivitional ¢halicnee to his detention does not require exhaustion.
The Sixth Circuit has noted that due process challenges, such as the one raised by Petitioner
here. cencrally do not require exhaustion because the BIA cannot review constitutional

challenges. See Srerkaj v. Gonzalez, 439 F.3d 273, 279 (6th Cir. 2006).

Thus. requiring prisdential exhanstion is a futile exercise and will only result in the

extended. unlaw /il detention of Petitioner,

The Court must grant the petition for wi . habeas corpus or issue an order to show cause
(“OSC™) 1o Respor tests “forthwith,” nnless the petitioner is not entitled to relief. 28

U.S.C. & 22430 1T an OSC s jssued, the Court must require Respondents to file a return
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“with 1 thrc. davs unless [or sood cause additional time, not exceeding twenty days, is

allowed. ™ /.l

Petitiosier is “in custody™ for purposes of' § 2241 because Petitioner is presently arrested

and detained by Respondents.
PARTIES

Petitioncr Yury Drozd is a 13-year-old native and citizen of Belarus who has been in
Respondonts custody since on or about October, 2025, when he was transferred into ICE
custod: upon the dismissal without prejndice of the state charges. Petitioner was placed in
removal proceedings following his application for admission at the Calexico West Port of
Entry on Mav 23,2022, See Fxhibit A Upon information and belief, Petitioner’s removal

1

nal administrative order of removal has been entered

procecdings remain pending, and no

against himn

Kevin Raveraft is the Field Office Direcior of the Detroit Field Office of ICE’s
Enforces cnt aod emoval Operations disision. As such, he is Petitioner’s immediate
custodion and 1o reaponsible for Petinoner’s detention and removal. He is named in his

official capacity.

Marl a0ne Mullin is the Secretary of the Department of Homeland Security. He is
responsi' e for the implementation and enforcement of the INA, and oversees ICE, which
is respor - ible for Petitioner’s detention. Nr. Mullin has ultimate custodial authority over

Petitioner and is sued in her official capacity.

Respo W Tadd Blanche is soed i - Ilicial capacity as the Attorney General of the

United Sites and the senior official « o 1.S. Department of Justice (“DOJ”). In that
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capacity. he has aunthority to adjudicate removal cases and to oversee the Executive Office
for Tnimioration Peview (<1017 which administers the immigration courts and the

Board of Tmmigration Appeals (“BIA™).

LEGAL FRAMEWORK

The Fitth \ivendment to the Constintion o the United States mandates that no person
shall he eprived of liberty withotr due process of law. U.S. Const. amend. V. As
emphasizod by (he Supreme Court in Zadvvdas v. Davis, 533 U.S. 678, 690 (2001),
“[f]reecion Jrom fnprisonment -—— [rom oovernment custody, detention, or other forms of
physical restraint — lies at the heart of liberty that [the Fifth Amendment] protects.” The
Supreme ¢ ourt has long recognized that noncitizens situated like Petitioner are entitled to
the protections of the Fitth Amendiient’s Due Process Clause, including in the context of
remo ! oroceedinga, Tz 0G0 604 ULS, 670, 673 (2025) (citing Reno v. Flores,

507 U.S _=2. 306 (1993)).

Congress cstablished two principal statutory schemes governing the detention of
noncitizens peading remoy | proceedines: 8 U.S.C. § 1225, which mandates detention of
an alicn w0 is an applicant “or adms<ion “seeking admission,” and 8 U.S.C. § 1226,
which peniits release on bond or conditional parole for aliens apprehended and detained
pending 4 decision on removability, Lopez-Campos v. Raycraft, 175 F.4th 713, 720-24
(6th C 1

In Lope= « oo, the Sixth Circnit beld that § 1225(b)(2)(A) applies only to noncitizens

who are scinally “seekine admission.” and does not extend to noncitizens who reside in

the intor the United Stat | o presently attempting to enter the country. /d. at
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724. 73" 33 The court reasoncd that a noncitizen is not perpetually “seeking admission™

merely bocanse heis deemed, by opeation of statute, an “applicant for admission,” and

cis who reside within the United States, rather than presenting themselves for

that nonc i

entry, arc mstead properly detained —— il at all — under § 1226, with the individualized

bond hearine that provision allords

To detorine whether a civil defention violates a detainee’s due process rights, courts

within 11 Sixth Cireuit applv the three-part balancing test articulated in Mathews v.
Eldric/ - 120 115,319, 335 (1076): (1) the private interest that will be affected by the
official i tione (2 the risk of erroncous deprivation of such interest through the procedures
used: a0 3 the sovernment s interes including the function involved and the fiscal and

ive burdens that the additional or substitute procedural requirement would

administ
entail S Rodiicuez v. Reverari. No, 1:235-¢v-1560, 2025 U.S. Dist. LEXIS 261955, at

*16-1 VDL Mich. Dee. 18, 2025)

This balan

w0 test has been applicd by federal district courts within the Sixth Circuit in

circumst « materially sinilar to those of Petitioner — namely, individuals released to
the int Fihe United States pending removal proceedings and subsequently detained,
or redot . without any vio'! y( 1he conditions of their release and without an
individ o ded determination of danecr o tlieht risk. See, e.g., Azalyar v. Raycraft, 814 F.
Supp. ! 13 (S.D. Ohio 20260 (holding that such detention violates the Due Process
Clause of Fitth Avaendmoent under Moarhews).

FACTUAL EACKGROUND

Petitione native and «
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22022, petitioner applica for admission into the United States at the Calexico
“> to Appear charging him as inadmissible under

2lid. unexpired immigrant visa, reentry permit,

cument. See Exhibit A.

was placed in removal proceedimes and ordered to appear before the Immigration

'2. Il The Petitioner timely applied for asylum.

year, Petitioner was released and remained at
‘or more than three years. He resided first in

Chio. where he established deep roots into the

i the Broadview Heights Police Department and

» No. 25CRB01569, with one count of Assault

ed Trespassing (O.R.C. § 2911.211), and one

«h a first-degree misdemeanor. See Exhibit B.
ints and posted bond on June 13, 2025. /d.

pal Court dismissed all three counts without
rder entered in connection with the case was

ol any offense arising from this arrest.

lismissal of the state charges, Petitioner was

~ondents, where he has remained detained since
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that date. v ithout a bond hearine o without any individualized determination that he
poses a {lichi risk or a danger to the community.

42. At the time of his transfer into [CE cu-iady. Petitioner had resided in the interior of the
United States for more than three ven ce his 2022 encounter at the Calexico Port of
Entry, was oot attempting to enter o oo the United States, and was apprehended solely
as a con quence of an norelated e criminal matter that was ultimately dismissed
without o1 fiading of guilt.

CLANVS FOR RELIEF

Claim I — Petitioner's Detention Is Not Authorized by 8 U.S.C. § 1225(b)(2) (Statutory

Claim

43,  Petitioncr repents, re-atleges. and rates by reference each and every allegation
contained in the preceding paragray 111 fullv set forth herein.

44.  Under [cpe=-Campos v, Peverafi, 17 th 713 (6th Cir. 2026), § 1225(b)(2)(A) applies
only to noicitizens who are actia e admission™ at the time of their detention; it
does not-apply to noncitizens w +within the interior of the United States and are
not pres yoattempting to enter 1 - v. lel. at 724.

45. Petitiono: nowledoes thar unlile the petitioners in Lopez-Campos, he was initially
inspected a1 o port of entry in vas designated on his Notice to Appear as an
“arrivine 1hen.” Petitioner nonet! mits that this initial encounter does not resolve
the quesiion of what authority gavern wrrent detention. Having been released from

that nd havin sl ! meident, in the interior of the United States for
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more 'han three vears, Petitioner was not “seeking admission” at the time he was
transfcrre | i Respondents” custody in October 2025. An alien should not be regarded as
being in « porpetnal state of “seekine 1diission” by virtue of a port-of-entry encounter that
conclided vears earlier, CIL Roedr I~ uez v. Bostock, No. 25-6842, 2026 U.S. App.
LEXIS 22798 at 40 (9th Cir - 4 (an alien is not in a perpetual state of “seeking
admis.| for purposes of other statntory provisions).

46. Because Potitioner was apprehended i the interior of the United States, and not while
preseriti imsell for admission.  vtion is properly governed by 8 U.S.C. § 1226,
which s release on hond o litional parole and requires an individualized

custody determination,

47.  Respondonts” continued detention of Petitioner under § 1225(b)(2), without affording him
a bond | e under § 1706 ot uthorized by statute and entitles Petitioner to
imme il ineluding a cust tormination hearing at which Respondents bear
the burden ol justifving his continued detention,

Claim IT — ' con ol the Firth wovcn om0 the United States Constitution (In the

Alternative)

48.  Petitioner ropeats, re-alleces. and incorporates by reference each and every allegation
contain eding parag . fullyv set forth herein.

49.  Inthe oy Court con ner’s detention is nonetheless governed by 8
U.S.C. S0, Petitioner alicrnatively challenges Respondents’ application of that
provis ation of \ went due process rights. As in Padilla v. United

Stars npp. 3d 1163, 1172 (W.D. Wash. 2023),
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“process challenge to his detention, and his claim is

' See. v, Thuraissigiam, 591 U.S. 103 (2020).

See also ar v, Rayerafi, 814 1. Supp 3d at 926 ( S.D. Ohio Jan. 2, 2026).
Nor is Petitioner’s ¢laim foreclosed by Demore v. Kim, 538 U.S. 510 (2003), which
Y
involved mmedatory detention und! () based on the petitioner’s criminal conduct.
As th “aclilla exp! ne in Demore suggest[s] that such detention
would e pistified to keen soch individuals in custody particularly where there is no
evider o presontly before the Court that the [petitioner] present[s] a particular risk of flight
or dano (e TO4F Supp I'his is particularly true here, where the state
charo recipitared Pot (o1 into ICE custody were dismissed without
prejudice nnd without any adjudication of guilt.
“Non-pimitive detention vi ' wition unless it is strictly limited.” Azalyar, 814
F. Supp. 3d 13 (citing adill 1pp. 3d at 1172). Constitutional violations are
especi | nfe where. as her tion is imposed without adequate procedural
protection or anv special ji ulficient to outweigh Petitioner’s fundamental
libert i At 690).
Becauso "tiinner’s conl (es non-punitive civil detention, determining
whether 1 violates due process requires application of the balancing test set forth in
Marh
i Lil 5 Ticial Action
Free ical i1 tittes the most fundamental liberty interest. Hamdi
v. I )75 ) ivuduals who were at liberty pending removal
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s civil immigration detention, possess a protectable
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S00s 1LS, Dist. LEXIS 173992, at *9-10 (quoting

q

ihatantinlly heightened where, as here, the criminal

s e into ICE custody were dismissed without

't or dangerousness, and Respondents have made no
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I Qtareq f
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v 14T Supp 3 at 010 (citing Saravia v. Sessions, 280 F. Supp. 3d

2017))

dal, £

wernment has presented neither a change in circumstances nor any
redetermination reoarding  Petitioner.  There are  no compelling

Lnopstratineg that Petitioner poses a risk to the community or a flight risk;

Do ctate Charoes qoainst Linm were dismissed without prejudice, and he
whiod with all regniren imposed upon him during his removal
the absenee 1v o proper redetermination considering Petitioner’s
renmstances. the Ciovernment’s  asserted  interest  does - not outweigh

iticant private interest in Hberty.

ANl B | \!()N
Crcnoine. Petitioner's detention is not authorized by 8 U.S.C. § 1225(b)(2),
ol 1 thout an individualized determination violates
it under the A orlows ramework. Accordingly, Petitioner respectfully
Honorahle Conet ot his immediate release or, alternatively, order a

ich Respondents hear the hurden of proof.
PRANIR FOR RELIEF
spectinhly C s Court to grant the following:
| !'V- n
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espondents to show cause why this Petition should

¢) Declare that Potitioner’s detention under 8 U.S.C. § 1225(b)(2) is not authorized by statute

and/or vinlates vae e Process Cla

d)Issue a \Writ of [Tahens Corp
immediael

e) Issue an Order prohibiting Respond
the Conrt 'z

f) Award Petitioner attorn 2v's fecs a
other basis jusiiti=d under law: and

g) Grant anv further relicl this Conrt !

~of the Fifth Amendment;

o Respondents to release Petitioner from custody

ate from transferring Petitioner from the district without

nsts under the Equal Access to Justice Act, and on any

just and proper.

Respectfully Submitted,

/s/Nazly Mamedova

Nazly Mamedova counsel for Petitioner
Law Office of Nazly Mamedova

11260 Chester Road, Ste. 310
Cincinnati, Ohio 45246

513-456-2959




Case: /

I hereby cort

Petition for Writ ol 112

-DCN Doc 4.1 Filed: 08/21/26 17 of 17. PagelD #: 17

CERTIFICATE OF SERVICE

{on this 8212076 1 caused a true and correct copy of the foregoing

weas Corpus Pursuant 1o 28 U.S.C. § 2241 and all accompanying documents

to be served by elcctronic filing upon the following:

e Kevin Raveralt, 1

Enforcemeiil.
333 Mt. Elliott St

* Markwayne MM!, .

U.S. Deparin:
DC 20528

e Todd Blarche V!
U.S. Departin i

It Office Director. Detroit Field Office, U.S. Immigration and Customs

froit, MI 4872

cretary of the 1.8, Department of Homeland Security
melind Secur “07 Ntactin Bather King Jr. Avenue SE, Washington,

aeial o tha 1 nttad Statee

. 950 Pennsy | 1 Avenue, NW, Washington, DC 20530

Respectfully Submitted,

/s/Nazly Mamedova

Nazly Mamedova counsel for Petitioner
lLaw Office of Nazly Mamedova

11260 Chester Road, Ste. 310
Cincinnati, Ohio 45246

513-456-2959




