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UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHIO 
YOUNGSTOWN DIVISION 

YURY DROZD. Case No.: 4:26-cv-2003 

Petitioner, 

V. PETITION FOR WRIT OF HABEAS 

KEVIN RAYCRAFT, in his official capacity CORPUS 

as Field Office Director of Enforcement and 

Removal Operations, Detroit Field Oflice, U.S. 
Immigration and Customs Enforcement; 
MARKWAYNE MULLIN, in her official 

capacity as Secretary, U.S. Department of 

Homeland Security; TODD BLANCHE, 

Attorney General of the United 

States 
Respondents. 

INTRODUCTION 

1. Petitioner Yury Drozd (“Petitioner”) is a native and citizen of Belarus who is currently 

unlawfully detained in the physical and legal custody of Respondents at the Northeast Ohio 

Correctional Center in Youngstown, Ohio. 

2. Petitioner applied for admission into the United States at the Calexico West Port of Entry 

on May 23, 2022, and was thereafter placed in removal proceedings and issued a Notice to 

Appear designating him as an arriving alien. See Exhibit A, Notice to Appear (Form I- 

862). 

3. Following the issuance of the Notice to Appear, Petitioner was released and remained at 

liberty pending his removal proceedings for more than three years — first in Arizona and 

later in Ohio —- during which time he complied with all obligations imposed on him and
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committed no immigration violation. {!etitioner’s counsel to supplement with specific ties 

to the community: employment history, family, length of residence, etc.] 

On June 9. 2025, Petitioner was arrested by the Broadview Heights Police Department and 

charged in Parma Municipal Court, Case No. 25CRB01569, with Assault, Aggravated 

Trespassing, and Vandalism, See Exhibit B, Parma Municipal Court Case Summary. 

On October 20. 2025, all three counts were dismissed without prejudice, and the temporary 

protection order entered in connection with the case was vacated. /d. Petitioner was never 

convicted of any offense arising out of that arrest. 

Rather than being released, Petitioner was transferred directly into the custody of 

Respondents immediately upon the dismissal of the state charges, where he has remained 

detained since that date. 

On May 11. 226, the United States Court of Appeals for the Sixth Circuit held in Lopez- 

Campos v. Raveraft, 175 F.4th 713 (60 Cir, 2026), that 8 U.S.C. § 1225(b)(2)(A) governs 

only the detention of nonciiizens who are actually “seeking admission,” and that 

noncitizens who have resided in the interior of the United States — rather than presently 

seeking entry — are instead subject to 8 U.S.C. § 1226, which permits an individualized 

bond hearing. Petitioner’s continued detention without any such hearing, more than three 

years aller lis encounter at the port of entry and following his release into, and residence 

within, ihe inicrior of the United States. is unlawful for the same reasons. 

Since the issuance of his Notice to Appear, Petitioner has complied with all requirements 

imposed tpon him by the Government. At present, it is unclear why Respondents have
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subjected Petitioner to continued d=tention; however, regardless of Respondents’ asserted 

rationale, Petitioner’s continued detention is unlawful. 

Respondents have detained Petitioner not based on any individualized assessment of his 

personal circumstances, but rather on an erroneous categorical determination that, 

notwithstanding the Fifth Amendment. noncitizens are not entitled to due process of law. 

JURISDICTION AND VENUE 

This action arises under the Constitution of the United States and the Immigration and 

Nationality “ct C INA’), 8 USC. 8 T1101 ef seg. 

This Court has jurisdiction under 28 U.S.C. § 2241(c)(5) (habeas corpus), 28 U.S.C. § 1331 

(federal question), the INA, 8 U.S.C. §§ 1101-1537, regulations implementing the INA, 

the Adininistrative Procedure Act APA”), 5 U.S.C. §§ 701-706, and Article I, Section 9, 

Clause 2 of the United States Constitution (the Suspension Clause). p 

This Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 et seq., the 

Declaratory Judgment Act. 28 U.S.C. § 2201 et seq., the All Writs Act, 28 U.S.C. § 1651, 

and the linmigration and Nationality Act, $8 U.S.C. § 1252(e)(2). 

The federal government has waived its sovereign immunity and permitted judicial review 

of agency action under 5 U.S.C. § 702. |n addition, sovereign immunity does not bar claims 

agains! federal officials that seck ¢ ,vevent violations of federal law, rather than provide 

monetary relief. 

Venue is proper because Petitioner is detained in Respondents’ custody at the Northeast 

Ohio Cor ctional Center in Younystown, Ohio, within the Northern District of Ohio. The
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federal district courts have gurisdiction to hear habeas corpus claims by noncitizens 

challenging the lawfulness or constitutionality of their immigration detention. See, e.g., 

Demore \. Kim, 538 U.S. 510, 516-17 (2003); Zadvydas v. Davis, 533 U.S. 678, 687 

(2001). 

Venue is further proper because Respondents are employees, officers, and agencies of the 

United States, and because a substailial part of the events or omissions giving rise to the 

claims occurred, and Petitioner is presently confined, within the Northern District of Ohio. 

Pursuant to @racden vy. 30th Juwlicial Circuit Court of Kentucky, 410 U.S. 484, 493-500 

(1973). venue lies in the United States District Court for the Northern District of Ohio, the 

judicial district in which the Petitioner is currently detained. J y 

REQUIREMENTS OF 28 U.S.C. §§ 2241, 2243 

Courts hive long recognized the sigi//icance of the habeas statute in protecting individuals 

from unlaful detention, The Great Writ has been referred to as “perhaps the most 

important writ known to the constitutional law of England, affording as it does a swift and 

imperative remedy in all cases of illegal restraint or confinement.” Fay v. Noia, 372 U.S. 

391, 400 (1963). 

There is no statutory exhaustion requirement in 28 U.S.C. § 2241. In the absence of a 

statutory exhaustion requirement, “prudential” exhaustion may be judicially required. 

Island Creek Coal Co. v. Bivan, 937 3d 738, 746 (6th Cir. 2019). Whether or not to 

require prudential exhaustion (lls within (his Honorable Court’s sound judicial discretion, 

provided that such diseretionary requirement complies with statutory schemes and the
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intent of Congress. See Shearson v, [older, 725 F.3d 588, 593-94 (6th Cir. 2013) (internal 

citation/quotation omitted). 
~~) 

Followins /opez-Campos v. Ravera;.. 175 F. Ath 713 (6th Cir. 2026), federal district courts 

within the Sixth Circuit have continued to decline to impose prudential exhaustion on 

noncitizens challenging the statutory and constitutional basis for their detention under § 

1225(b\(2). See. e.g.. Arkytov v. Dep't of Homelan Sec., 2026 U.S. Dist. LEXIS 174032, 

4:26CV 1 164 (N.D. Ohio Aug. 4. 2026), Lopez v. Blanche, 2026 U.S. Dist. LEXIS 138455, 

4:26-CV -011163 (N.1). Ohio June 23, 2026). 

This Honorable Court is not bound by and is not required to give deference to any agency 

interpretation of a s..cute. See Loper Bright Enter. v. Raimondo, 603 U.S. 369, 413 (2024) 

(holding snat federal judges are not required to, and pursuant to the APA are not to, defer 

to an agency interpretation of the law simply because a statute is ambiguous, as that is the 

role of the federal courts). 

Finany. Ptitioner’s constiaitional chal cove to his detention does not require exhaustion. 

The Sixt!) Circuit has noted that due process challenges, such as the one raised by Petitioner 

here, generally do not require exhaustion because the BIA cannot review constitutional 

challenges. See Sterkaj v. Gonzalez, 439 F 3d 273, 279 (6th Cir. 2006). 

Thus, requiring predential exhaustion is a futile exercise and will only result in the 

extended. unlawfiil detention of Petitioner. 

The Court must grant the petition for wi.0f habeas corpus or issue an order to show cause 

(“OSC Oo Respor tests “forthwitl.” unless the petitioner is not entitled to relief. 28 

U.S.C. § 2043. Ian OSC is issued, the Court must require Respondents to file a return
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“with thre. days unless for good cause additional time, not exceeding twenty days, is 

allowed. (ul, 

Petitioner is “in custody” fur purposes of § 2241 because Petitioner is presently arrested 

and detained by Respondents. 

PARTIES 

Petitioner Yury Drozd is a 43-year-old native and citizen of Belarus who has been in 

Respondents’ custody since on or about October, 2025, when he was transferred into ICE 

custody wipon the dismissal without prejudice of the state charges. Petitioner was placed in 

removal proceedings following his application for admission at the Calexico West Port of 

Entry on May 23, 2022. See Exhibit A. Upon information and belief, Petitioner’s removal 

! 
inal administrative order of removal has been entered proceedings remain pending. and no 

against hin 

Kevin Raverafi is the Field Office Director of the Detroit Field Office of ICE’s 

Enforce: ent sod Removal Operations dis ision, As such, he is Petitioner’s immediate 

custodinn and | ponsible for Petitioner's detention and removal. He is named in his 

official capacity. 

Marl. cane Mullin is the Secretary of ‘he Department of Homeland Security. He is 

responsi! !¢ for the implementation and enforcement of the INA, and oversees ICE, which 

is respor ible for Petitioner's detention. Mr. Mullin has ultimate custodial authority over 

Petitioner and is sued in her official capacity. 

Resp. HW Podd Blanche ts sued - {ficial capacity as the Attorney General of the 

United States and the senior official « - U.S. Department of Justice (“DOJ”). In that
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capacity. |e has authority to adjudicate removal cases and to oversee the Executive Office 

for Imm eration Review (POIR). which administers the immigration courts and the 

Board of |inmigration Appeals (“BIA”). 

LEGAL FRAMEWORK 

The Fifi) \isendment te the Constitution or the United States mandates that no person 

shall be deprived of liberty witho.s due process of law. U.S. Const. amend. V. As 

emphasived by the Supreme Court in Zadvydas v. Davis, 533 U.S. 678, 690 (2001), 

“[f]reedon) son) liiprisonment — {yoni covernment custody, detention, or other forms of 

physical restraint — lies at the heart of liberty that [the Fifth Amendment] protects.” The 

Supreme (ourt has long recognized !hal noncitizens situated like Petitioner are entitled to 

the protections of the Fifth Amendment's Due Process Clause, including in the context of 

remot! oporeedings. Trumpy, CC, 604 U.S. 670, 673 (2025) (citing Reno v. Flores, 

507 U.S. 22. 306 (1993)). 

Congress established two principal statutory schemes governing the detention of 

noncilizens perding remov | proceedings: 8 U.S.C. § 1225, which mandates detention of 

an alien no is an applicant for admission “seeking admission,” and 8 U.S.C. § 1226, 

which ports release on bond or conditional parole for aliens apprehended and detained 

pending a decision on remoyabilits. Lepez-Campos v, Raycraft, 175 F.4th 713, 720-24 

(6th C \: 

In Lopes vnpos, the Sixth Circuit leld that § 1225(b)(2)(A) applies only to noncitizens 

who are weliully “seeking admission,” and does not extend to noncitizens who reside in 

the inter the United Stat | 0! presently attempting to enter the country. Jd. at
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724,732 33. Vhe court reasoned thal a noncitizen is not perpetually “seeking admission” 

merely hocanse he is deemed, by operation of statute, an “applicant for admission,” and 

that noncitivens who reside within the United States, rather than presenting themselves for 

entry, are instead properly detained —- if at all — under § 1226, with the individualized 

bond hearing that provision alfords 

To determine whether a civil detention violates a detainee’s due process rights, courts 

within the Sixth Circuit apply the tiree-part balancing test articulated in Mathews v. 

Eldrici.. 0.4 VS. 319, 335 (1976): (1) the private interest that will be affected by the 

official action: (2) the risk of erroneous deprivation of such interest through the procedures 

used: anu 3) the eovernment’s interest. including the function involved and the fiscal and 

adminisiraiive burdens that the additional or substitute procedural requirement would 

entail. Seo Rodriguez vo Raverati. No, 1:25-ev-1560, 2025 U.S. Dist. LEXIS 261955, at 

*16-1 VE. Mich. Dee. 18. 7025) 

This balancing test has been applied by federal district courts within the Sixth Circuit in 

circus’ ss materially similar lo those of Petitioner — namely, individuals released to 

the int: Pihe United States pending removal proceedings and subsequently detained, 

or redetiiied. without any vied / ‘he conditions of their release and without an 

individ ii ved determination of danucr or Hight risk. See, e.g., Azalyar v. Raycraft, 814 F. 

Supp. 3! 33 (S.D. Olio 2026) (holding that such detention violates the Due Process 

Clause o! befth Araendiment under AL fews). 

FACTUAL BACKGROUND 

Petilione Hotive and ¢
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that date. without a bond hearing ved \\ithout any individualized determination that he 

poses a flicht risk or a danger to the community, 

42. = At the lime of his transfer into Ch cu-tody. Petitioner had resided in the interior of the 

United Stites for more than three ven ce his 2022 encounter at the Calexico Port of 

Entry, was pot attempting fo enter oy roenter the United States, and was apprehended solely 

as a consequence of an unrelated ‘iminal matter that was ultimately dismissed 

without) foding of guilt. 

CLAIMS FOR RELIEF 

Claim I — Petitiouer’s Detention Is Not \i rized by 8 U.S.C. § 1225(b)(2) (Statutory 

Claim 

43. Petitioner repents, re-alleges. and rales by reference each and every allegation 

contained in the preceding paragray 1. i! fully set forth herein. 

44.) Under Japes-Compos v. Raveraft. | ih 713 (6th Cir. 2026), § 1225(b)(2)(A) applies 

only te neucitizens who are activa ‘ng admission” at the time of their detention; it 

does not-apply to noncitizens \ '» \vithin the interior of the United States and are 

not pres vy attempting to enter t v. del. at 724. 

45. Petition. powledges that, unlike the petitioners in Lopez-Campos, he was initially 

inspected a) 4 port of entry in vas designated on his Notice to Appear as an 

“arriving ation.” Petitioner nonet! nits that this initial encounter does not resolve 

the quesiion of what authority govern virent detention. Having been released from 

that «1 nd havin sth ! neident, in the interior of the United States for
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more than three vears, Petilioner ‘vas not “seeking admission” at the time he was 

transferre | ini Respondents? custods in October 2025. An alien should not be regarded as 

being in a perpetual state of “seek inu adinission™ by virtue of a port-of-entry encounter that 

conclided vears earlier, CL Ror | -quez v. Bostock, No. 25-6842, 2026 U.S. App. 

LEXIS 22798 at dO (9th Cir. Jirh 6) (an alien is not in a perpetual state of “seeking 

admis.i for purposes of other stittlory provisions). 

46. Because Petitioner was apprehended in the interior of the United States, and not while 

preser'ti sell for admission, '. -otion is properly governed by 8 U.S.C. § 1226, 

which © s release on bend ot ‘iiional parole and requires an individualized 

custody determination. 

47. Respondents’ continued detention of Petitioner under § 1225(b)(2), without affording him 

a bond | Ww under § 1726 ort horized by statute and entitles Petitioner to 

imme if, including a cus! icrmination hearing at which Respondents bear 

the burden of justifving his continued detention, 

Claim W— Vioion of the Pik Sinen sent to the United States Constitution (In the 

Alternativ) 

48. Petitioner repeats. re-alleges. and incorporates by reference each and every allegation 

conta reding parag ; filly set forth herein. 

49. Inthe ov, Court con ners detention is nonetheless governed by 8 

U.S.C. (12), Petitioner allcrnatively challenges Respondents’ application of that 

provis Nation of h \ vent due process rights. As in Padilla v. United 

States cy upp. 3d 1163, 1172 (W.D. Wash. 2023),
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~ process challenge to his detention, and his claim is 

/ See. v. Thuraissigiam, 591 U.S. 103 (2020). 

Supp 3d at 926 (S.D. Ohio Jan. 2, 2026). 

iby Demore v. Kim, 538 U.S. 510 (2003), which 

(c) based on the petitioner’s criminal conduct. 
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from civil immigration detention, possess a protectable 

ico 814 F. Supp. 3d at 936; see also Rodriguez, 

iy. Kaiser, No. 25-cv-07492, 2025 U.S. Dist. 

(25). This protectable liberty interest is further 

cnt years establishing a life in the interior of the 
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17-KC, 2025 U.S. Dist. LEXIS 221975 (W.D. 
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from danger. Zapate, 2028 1S. Dist. LEXIS 173992, at *9-10 (quoting 

3 LS. at 690), 

roneous deprivation is substantially heightened where, as here, the criminal 

w 

precipitated Potifonor’s transfer into ICE custody were dismissed without 

bout any finding of suilt or dangerousness, and Respondents have made no 

dualized determination ‘at Petitioner poses a risk under the statute’s 

riveria. See iccfyor, S14 b. Supp. 3d at 939, Because Respondents lack any 

tater iyposes to vustify Petitioner’s continued detention, the risk 

rivation of his liberty is exceptionally high. 

ers] 

the United Stores to ensure that “noticitizens do not harm their 
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iy elvil immigrston detention must be narrowly circumscribed to serve 

tahuitors pus i yoly, protecting the community and ensuring 

‘aranee in removal proceedings, Hernandez v. Sessions, 872 F.3d 976, 

r 2017) (citing Zach “S. at 690). 

ar vatven jas been released ‘io lo prohibits federal agents from rearresting him 

is subject to removal proceedings. Rather, the federal agents must be 

lence ef mat ‘yapood circumstances — namely, evidence that the 

n (ret dangerons or ha «a flight risk, or is now subject to a final order



Case: ' 4)-02003-DCN Doe #o1 Filed: 08/21/26 15 of 17. PagelD #: 15 

of removal.” derivar, 814 F. Supp, 3d at 940 (citing Saravia v. Sessions, 280 F. Supp. 3d 

1168, || NL}, Cal, 2017)) 

60. Here, the Government has presented neither a change in circumstances nor any 

individualized redetermination regarding — Petitioner. There are no compelling 

circunsta iomonstratine thet Petitioner poses a risk to the community or a flight risk; 

to the contrary. the state charges against him were dismissed without prejudice, and he 

others) el d with all requirem imposed upon him during his removal 

proceedin 

61. = Aceordii the absence o! any proper redetermination considering Petitioner’s 

individual circumstances, the Government's asserted interest does not outweigh 

Petitioner's significant private interest in liberty. 

Sif 'T 1 SION 

62. In light of the farceoing. Petitioner's detention is not authorized by 8 U.S.C. § 1225(b)(2), 

and. i) nf, his continued - 4) shout an individualized determination violates 

the Fifth Amendment under the Mfarleows framework, Accordingly, Petitioner respectfully 

requests that th Honorable Conrt arant bis inmediate release or, alternatively, order a 

bond hearing at waich Respondents bear the burden of proof. 

PRAYER FOR RELIEF 

WHEREFO!?!. | er respeettally 1 . this Court to grant the following: 

a) Assuiy) We? ) er this matt
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b) Issue an Order ty Show Cause orderiny Respondents to show cause why this Petition should 

not be granted within three (3) das 

c) Declare that Poliioner’s detention under 8 U.S.C. § 1225(b)(2) is not authorized by statute 

and/or violates ine Due Process Classe of the Fifth Amendment; 

d) Issue a \Wrii of Habeas Corpus or loving Respondents to release Petitioner from custody 

immediate! 

e) Issue an Order prohibiting Respond nts from transferring Petitioner from the district without 

the Conr’s 

f) Award Petitioner ation. av’s fees and costs under the Equal Access to Justice Act, and on any 

other basis justified under law: and 

g) Grant any further relicf this Court decyas just and proper. 

Respectfully Submitted, 

/s/Nazly Mamedova 
Nazly Mamedova counsel for Petitioner 

Law Office of Nazly Mamedova 
11260 Chester Road, Ste. 310 
Cincinnati, Ohio 45246 

513-456-2959 
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CERTIFICATE OF SERVICE 

(on this 8/21/2026. | caused a true and correct copy of the foregoing 

seas Corpus Pursuant to 28 U.S.C. § 2241 and all accompanying documents 

to be served by electronic filing upon the following: 

¢ Kevin Raveralt. Piel! ( 

Enforcemeiit. 

333 Mt. Elliott Si 

* Markwayne Mullin 
U.S. Deparins: 

DC 20528 

: Todd Blanche, 
\ tt 

U.S. Departin. |) 

fice Director. Detroit Field Office, U.S. Immigration and Customs 

‘troit, ME 482 

. Secretary of the U.S. Department of Homeland Security 
id Seeurt \foctin Luther King Jr. Avenue SE, Washington, 

AERO the | "nitad Sta 

» 950 Pennss | ) \venue, NW, Washington, DC 20530 

Respectfully Submitted, 

/s/Nazly Mamedova 

Nazly Mamedova counsel for Petitioner 

Law Office of Nazly Mamedova 
11260 Chester Road, Ste. 310 

Cincinnati, Ohio 45246 
513-456-2959 


