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U

INITED STATES DISTRICT COURT
for the ’
Middle District of Georgia

SAPKOTA, BIMAL ;
)
Petitioner ;
v g Case No. .
WARDEN/TACILITY ADMINISTRATOR, ) (Supplied by Clert: of Cour)
STEWART DETENTION GENIER, EI AL. )
)

Respondent

(name of warden or authorized person

PETITION

(a) Your full name: B
(b) Other names you hay

faving custody of petitioner)

FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241
Personal Information

imal Sapkota

e used: None

2. Place of confinement:
(a) Name of institution:|  Stewart Detention Center
(b) Address: 146 CCA Road, Lumpkin, Georgia 31815
(¢) Your identification nqimber: W -<
3. Are you currently being held on orders by:
#Federal authorities. 3 State authorities ¥ Other - explain:
p
4. Are you currently:
O A pretrial detainee (waiting for trial on criminal charges)
I Serving a sentence (injf‘.arceration, parole, probation, etc.) after having been convicted of a erime
If you are currently serving a sentence, provide:
(a) Name and location of court that sentenced you:
N/A
(b) Docket number of criminal case: NA i
(c) Date of sentencing:
EjBeing held on an immigration charge
OOther (explain): .
Decision or Action You Are Chalicnging
5. . What are you challenging in this petition:

O How your sentence is being carried out, calculated, or credited by prison or parale authorities (for example,

revocation or calculati

on of good time credits)
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3 Pretrial detention

[YfImmigration detention

O Detainer

OThe validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or waproperly caloulated under the sentencing guidelines)

(I Disciplinary proceedings

O Other (explain):

6. Provide more information about the decision ot action you are clmlleuéiug; !
(2) Name and location oﬁ the agency or cowt:  Stewart Immigration Court, Lurmpkin, Georgia

(b) Docket muﬁﬂér, case|number, or Sgiﬂion number: A
(¢) Decision or action you are challenging (for disciplinary proceeangs, specijy t penalties imposed):

Continued post-order civil immigration detention following a final order of removal, in violation of
8 U.S.C. § 1231(a)(6) and Zadvyvas v. Davis, 533 U.S. 676 (2001). '

(d) Date of the decision ¢r action: 1001712025

Your Earlier Challenges of the Decision or Action

7. First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy?
OYes @& No
() IL*“Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) Issues raised

(b) If you answered “No,” explain why you did not appeal:

8. Second appeal
After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes #No
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10.

(a) If“Yes,” provide:

(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket numt
(4) Resutt:

(5) Date of resulf:

(6) Issues 1aised:

er, case number, or opinion number:

(b) If you auswered “No,” explalu why you did not file a second appeal:

“Third f;i;pbnl
After the second appeal,

(a) If “Yes,” provide:

id you file a third appeal to a higher authority, agency, or court?
OYes No

(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:

(4) Result:

(5) Date of result:

(6) Issues raised:

(b) It yz)?ain;é;éred “No,

? exbiain why you did not file a third appeal:

Motion under 28 U.S.C.

§ 2255

In this petition, are you challenging the validity of your conviction or sentence as imposed?
OYes ] @No “
If “Yes,” answer the following;
filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?

(a) Have you already
O Yes

& No
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11.

®)

©

If “Yes,” provide:
(1) Name of cou

=

(2) Case number;

(3) Date of filing:
(4) Result:
(5) Date of resull:
(6) Issues raised

Have you ever hgd a motion in a United States Court of Appeals under 28 US.C. § 2244(b)(3)(A),

seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?
OYes & No
“Yes,” providet
(1) Nauwe of cou
(2) Case number:

—

(3) Date of filing:

(4) Result:

(5) Date of result:

(6) Tssues raisedq

Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:

Appeals of immigration proceedings
Does this case concern immigration proceedings?

af Yes
(a)
(®)
(c)

LI No
If “Yes,” provide
Date you were taken into immigration custody: 01/16/2025

Date of the removal or reinstatement order: 10/17/2025
Did you file an appeal with the Board of Immigration Appeals?
O Yes # No
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12.

If“Yes,” provide

(1) Date of filing:

(2) Case number:
(3) Result:

(4) Date of result:

(5) Tssues raised:

(d) Did you appeal th
O Yes
If “Yes,” provide
(1) Name of cour

(2) Date of filing:

(3) Case number
(4) Result:

(5) Date of result:

(6) Issues raised:

¢ decision to the United States Court of Appeals?
@ No

<

Other appeals

Other than the appeals yo
raised in this petition?

(I Yes 7
If “Yes,” provide:

(a) Kind of petition, motjon, or application:

(b) Name of the authority

u listed above, have you filed any other petition, application, or motion about the issues

No

, dgency, ot coutl;

(c) Date of filing:

(d) Docket nunber, case
(e) Result:

number, or opinion number:

(D Date of result:

(g) Issues raised:
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13. |

laws, or treaties of the

Grounds for Your Challenge in This Petition

State every ground (reason) that supports your claim that you are being held in violation of the Constitution,

facts supporting each ground. Any legal arguments must be submitted in a separate memorandum.

GROUND ONE: Contiue

U;Yt)ed States. Attach additional pages if you have more than four grounds. State the

d post-removal-order detention violates 8 U.S.C § 1231(a)(6).

(a) Supporting facts (ke b
My removal order becaime

vief. Do not eite cases or law.):

final on o abioul Noverrbier 16, 2025 More than olght months have passed without

my removal to Nepal or any other country. | have consented to remaval to a third country (Mexico, El Salvador, or

Costa Rlca) If the Court d

;

es not ordor my reloase. The presumptively reasonable six-month delonhon period

under Zadyvas has expire
Given that | have now Leg
(b) Did you present Grou
OYes ]

GROUND TWO: Continu

d, and there is no significant likelihood of removal in the reasonably foreseeable future.
1 Civilly delained apprasiimarnately ninetean months In total, rolease under supervision.
ud Oue in all appeals (hal were available to vou”

No

ed detention violates the Due Process Clause of the Fifth Amendment.

(a) Supporting facts (Be b
| have been civilly detaine

def. Do not cite cuses or luw.):
d for approximately nineteen months, with no removal accomplished and no

evidence that removal is ir

mminent. Prolonged, indefinite civil detention that no longer bears a reasonable

relationship to the purpos&- of effectuating removal violates due process and warrants release.

(b) Did you present Gro
Yes #i

GROUND THREE: N/A

u[;d Two in all appeals-that were available to you?

(o]

(a) Supporting facts (Be b

N/A

rief. Do not cite cases or law.):

(b) Did you present Grou
m}

OYes

nd Three in all appeals that were available to you?
No
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GROUND FOUR:  N/A

(2) Supporting facts (Be brief. Do not cite cases or law.):
N/A

(b) Did you present Ground Four in all appeals that weze available Lo you?
OYes ONo

14. If there are any grounds that you did not present in all appeals that wete available to you, explait why you did
not: My claims concern my prolonged post-order civil detention, wich did not become ripe until after the

six-month presumptively reasonable period unde Zadyvas v. Davis expired. No administrative appeal process
was available to raige these claims.

Request for Relief

15. State exactly what you want the court to do: i have now been civilly detained approximately nineteen months, -
incluiding more than eight months after my removal order became final, which is far longer than neccesary or permited .
by law. | respectiully request that this Court: (1) as primary relief, order my immediate release within the United States
under reasonable conditions of supervision; or (2) in the alternative, order that my removal to a third country to wich |
have consented (Mexico, El Salvador, or Costa Rica) be effectuated within a reasonable, time-limited period set by Court
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Declaration Under Penalty Of Perjury

If you are incarcerated, ou what date did you place tus petition in the prison mail syslem:

L-5-20206

1 declare under penalty of perjury that [ am the petitioner, | have read this petition or had it read to me, and the
informalion in this pelition is (ruejand correct. I understand (hat a false statement of a material fact may serve as the basis
for prosecution for perjury.

== T7 14 al
Date: 9—5’202 /B’;M

Signature of Petitioner

Signature qf Attorney or other authorized person, if any
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