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UNITED STATES DISTRICT COURT

for the

e - )
DIFGO AGUIL Alr-()UH LAR )

)

Pefi!iﬂn"ar g ek

Y ) CweNeo o
WARDEN, STEWART DETENTION CENTER; ) (Supplied by Clerk of Court)
U8 IMMIGRATION AND CUSTOMS ENFORCEMENT )
(ICE) 5
Respondent

(name of warden o) authorized persols laving custody of petitivner )

'k.ﬂ

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

(a) Your full nane: PIEGO ACGUILAR CUELLAR
(1) Other nanes you have used.

Place of coniinement:

(a) Name of institution:
(b) Address: L

STEWART DETENTION CENTER

I
|

(c) Your identification qumber: | —
e

Are you currently being| held on orders by:

#Federal authorities [T State authorities (3 Other - explain:

Are you currently:
O A pretrial detainee (waiting for trial on criminal charges)
[ Serving a sentence (in%arceration, parole, probation, etc.) after having been convicted of a crime

If you are currently seﬁving a sentence, provide:
(a) Name and location of court that sentenced you:

(b) Docket number of criminal case:
(c) Date of sentencing:
(I Being held on an immigration c:hzn"gé -
O Other (explain):
|
|

Decisien or Action You Are Challenging

Whal ate you challenging in this petition:
O How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,
revocation or calculatiop of good time credits)
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(O Pretrial detention
®Immigration detentipn
(I Detainer
(J'I'he validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly calculated under the sentencing gudelines)
(I Disciplinary proceedings
I Other (explain):
|

Provide more information about the decision or action you are challenging:
(2) Nane and location of the agency or court:

(b) Docket munber, chse number, or opiuton sumber.

- (¢) Decision or action|you are challenging (for disciplinary proceedings, specify the penafties imposed):

(<)) Date of the decision or action:

Your Earlier Challenges of the Decision or Action

First appeal
Did you appeal the decLsion, file a grievance, or seek an administrative remedy?
OYes FD No
(a) If “Yes,” provide:

(1) Name of the authority, agency, or court:

{2) Date of filing:

(3) Docket numnber, case number, or opinion number:
(4) Result:

(5) Date ot reshilt:

(6) Issues raisad:

|

il

|

(b) If you answered “Nb,” explain why you did not appeal:

Second appeal
After the first appeal, did you file a second appeal to a higher authonty, agency, or court?
OYes No
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(a) If “Yes,” provide:
(1) Name of the authority, agency, or coutl:

(?) Date of -ﬁling'

(3) Duckel uuinber, case nuubert, or ()IJEALJT{MMJ&;
(4) Result:
(5) Date of result

(6) Issues raised: T

(b) If you answered “I}(Io,” explain why you did not file a second appeal’

9. Thicd appeal
Alter the second appeal, did you file a thlid appeal to a higher authority, agency, ot couit?
OYes ONo
(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

—E—

(2) Date of filing:

(3) Docket number, case number, or opinion number:

(4) Result:
" (5) Date of result:

(6) Issues raised:

(b) Il you auswered “No,” explain why Kyou-cﬁd not file a third appeal:

10.  Motion under 28 U.S.C. § 2255

In this petition, are you|challenging the validity of your conviction or sentence as imposed?
OYes INo
If “Yes,” answer the fol)lnwing'

(a) Have you alreaéy fled 4 motion under 28 U.S.C. § 2255 that challenged this conviction or senfence?
OYes O No
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11.

(L

(©

If “Yes,” prc:}ide:

(1) Name of ¢ourt:
(?) Case nun Lber’

(3) Date of tiling:
(4) Resuit:

(5) Dale of resul:
(6) Issnes raised:

Have you cvcxslﬁlcd a wotlon n a United States Couit of Appeals uuder 28 U.S.C. § 2244(L)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this.conviction or
sentence?

(3 Yes O No
I “Yes,” provide:

(1) Name of c‘gmrt:

(2) Case number: -
(3) Date of ﬁlﬂag:
(4) Resalt:
(5) Date of result:
(6) Issues raised:

Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:

|

|

Appeals of immigratioﬁ proceedings
Does this case concern irgunigraﬁon proceedings?

OYes

fa)
L)
©

No
If “Yes,” provide:
Date you were tziken into immigration custody:

Date of the Jemokal o1 1einstaleinent uides:

Did you file an alppeal with the Board of Immigration Appeals?

3 Yes 0 No
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12.

(@

If “Yes,” provfde:
(1) Date of ﬁﬁing'
(2) Case numn
(3) Result:

(4) Date of result:
() Issues raised:

er:

Did you appeat the decision to the United States Court of—Ap}-Jeal:s‘? T
I Yes 1 No

If “Yes,” provide:

(1) Name of court:
(2) Date of ﬁhflg: N
(3) Case numbor:
(1) Result:

(5) Date of resnit: I
(6) Issues raised:

|

Other appeals ~

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues
raised in this petition? '

T Yes

No

If *“Yes,” provide:

(2) Kind of petition, motion, or application:
(b) Name of the authority, agency, or court:

(¢) Dateof filing: |
(d) Docket number, case number, or opinion number:
(e) Result:

(f) Date of result:

(g) Issues raised: i
\
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Grounds for Your Challenge in This Petition

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution,
laws, or tieaties of the|United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted 1n a separate memorandum.

GROUND ONE: Vivlation of Due Pracess

My continued detention without an individualized bond hearing violatos the Due Progess Clause of the Fifth
Amendment. I have pending immigration proceedings and have not been given a meaningful opporiunity to

demonstrate that | am neither a danger to the community nor a tlight nsk.
(a) Supporting facts (Be brief. Do noi cite cases or law. ):
My prolonged detemim‘k without an opporlunity to seek release is fundamentally unfair and unconslitutional.

(b) Did you present Ground One in all appeals that were available to you?
OYes OONo

GROUND TWO. Lack|of Cillninal Convicllons N
| have never been_coru\f&"éa'(ﬂnﬁﬁrﬁa The zﬁfega]?izlh;tﬁé't' led to rﬁyé‘rr‘e&'di& not result in criminal
charges or a criminal conviction. My detention is based solely on unproven accusations, which cannot justify my
continued continement.
(a) Supporting facts (Be brief. Do not cite cases or law.):

|

(b) Did you present Ground Two in all appeals that were available to you?
OYes (I No

GROUND THREE: lmer\‘ference With Access to Counsel
My detention savaroly limite my ability to obtain logal representation, gather evidence, communicate with witnesse
and prepare my immigration case. Remaining detained places me at a substantial disadvantage and interferes
with my right to fully present my claims and defend myself in immigration proceedings.
(a) Supporting facts (Be brief. Do not cite cases or law.): o

(bs Did ydu present Ground Three in all appeals that were available to you?
OYes %J No
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GROUND FOUR: Hfumanitarian and Family Hardship
_@ef_oﬁrg my detention, | J\evas the primary financial provider for my pariner and her children.
My continued detentlo‘p has caused signiflcant economic hardship to my family, who depend on my support for
housing, food, and otl’{er necessities.
(2) Supporting facts (Be brief. Do not cite cases or law.):
My release would alkwx‘L me to provide for my family while continuing to attend all immigration hearings as
required.

®) Did you present Ground Four in all appeais that were available to you?
[TYes INo

14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did
not:

[
|
|

Request for Relief

15. State exactly what you want the court to do: Grant this Petition for Writ of Habeas Corpus.
Order my release under reasonable conditions while my immigration proceedings remain pending.
Prohibit my transfer to another detention facility while this petition is pending.

Grant any additional relief the Court deems just and proper.
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i L i Ll i S sl il

Declaration Under Penalty Of Per_];ury

If you are incarcemted} on what date did you place this petition in the prison mail system:

. 08:0%: 2

4

1 declare under penalty of perjury that I am the petitioner, I have read this petition or had it read to e, and the
information in this petition is true and correct. I understand that a alse statement of a material fact miay serve as the basis
for prosecution for perjury.

Date- 08 (?(b G, QDTQSO JA\‘.(\):I(&(‘

J Signature of Petitioner

Signatuie of Attaraey or othei uuthoriced person, if uny
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PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Instructions
1. Who Should Use 'l'hisf‘ Form. You should use this form 1f
s you are a federal prisoner and you wish to challenge the way your sentence is being carried out (for
example, you 3]&1}" that the Bureau of Prisens miscaleulated your sentenee or failed to properly award
good time cre ‘its);
. you are in federal or state custody becaunse of something other than a judgment of conviction (for
example, you are in pretrial detention or are awaiting extradition); or
. you are nl]cgin‘rg that you are illegally detained in Immigration custody.
2. Who Should Not Use [This Form. You should not use this form if

you are challenging the validity of a federal judgment of conviction ard sentence (these challenges are
generally raised in a motion under 28 U 8§ (© § 22595); :

. you ate challenging the valldity of a state judgoent of conviction and sentence (these chullenges are
generally raised in a petition under 28 U.S.C. § 2254); or
. you are challenging a final order of removal in an immigration casc (these challenges are generally

raised in a petition for review directly with a United States Court of Appeals).

3. Preparing the Petition. The petition must be typed or neatly written, and you must sign and date it under
penalty of perjury. A ijlse statement may lead to prosecution.

4. Answer all the questions. You do not need to cite law. ¥ ou may submut additional pages if necessary. If you
do not fill out the form properly, you will be asked to submit additional or eorrect information. If you want to
submit any legal arguments, you must submit them in a separate memorandum. De aware that any such
memorandum may be subject to page limits set forth in the local rules of the court where you file this petition. If
you attach additional pages, number the pages and identify which section of the petition is being continued. All
filings must be submitted on paper sized 8Y2 by 11 inches. Do not use the back of any page.

5. Supporting Documents. In addition to your petition, you must send to the court a copy of the decisions you are
challenging and a copy|of any briefs or administrative remedy forms filed in your case.

6. Required Filing Fee. P’ ou must include the $5 filing fee required by 28 U.S.C. § 1914(a). If you are unable to
pay the filing fee, you must ask the court for permission to proceed in forma pauperis — that is, as a person who
cannot pay the filing fee — by submitting the documents that the court requires.

7. Submitting Document‘ﬁ to the Court. Mail your petition and copies to the clerk of the United States
District Court for the district and division in which you are confined. For a list of districts and divisions, see 28
U.S.C. §§ 81-131. All Eopies must be identical to the original. Copies may be legibly handwritten.

If you want a ﬁle—stamged copy of the petition, you must enclose an additional copy of the petition and ask the
court to file-stamp it and return it to you.

8. Change of Address You must immediately notify the court in writing of any change of address. 1f you do not,
the court may dismiss our case.
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