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o | Nome:Mario Albe o Gonta ervz -Gortia ¢ JUL 20 26

2 || - ANumber: ?A‘» - C\ZLERK US. DISTRICT COURT

3 Adldiess: 671 Frontage Road o EASTERN DISTRICT OF CALIFORNIA 2

all McFarland, CA 93250 REERIREE

5 PRO SE

6
T UNITED STATES DISTRICT COURT

8 FOR THE EASTERN DISTRICT OF CALIFORNIA -

oll Maro Albeets Codn Croz

1| Gaccta, '

12 A » < [Your name]

13 ; Petitioner, ' ' Gl
14 . . V. Case No. / i CV’5Z053 JLT“EQC*

151l TONYA ANDREWS, Warden of the Golden [leave blank for clerkto fill i
16{] - State Annex Detention Facility; TdDD BLANCHE| Petition for Writ of _H_abeas Corpus

171} Attom'ey'Géneral for the United States of ' " Pursuant to 28 U.S._C_.'§ 2241

18|| America; MARKWAYNE MULLIN, Secretary o

19 of the Department of Homeland Security; DAVID

20|l VENTURELLA, Acting Director of Imnngranon

21 and Customs Enforcement; ICE/ERO, Fresno Field

22 Office of Bureau of Immigration and Customs

23{| Enforcement

24 Respondents,

25

26 " Petitioner respectfully petitions this Honorable Court for Writ of I_-iabeas Corpus to

27|| remedy Petitioner’s unlawful detention by Respondents, as follows: '

28 L
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. INTRODUCTION
2 1. Petitioner” is currently detained by immigration and customs Enforcerrent
3 (“ICE”) at the Y C Ofclm 8*’411"?, ﬂf?r’l eX _[escriba el nombre del centro de detericion donde
4 esta detenido]detention Center pendmg removal proceedings. '
=B 2. Petitioner has been detamed in immigration custody for ever - Months
6 ‘|| .[escriba el numero de meses que ha estado detenido] months even though no neutral desicionmaker
| 7 whether a federal ]udge or immigration ]udge (“IJ”)—has conducted a hearmg to determine
8 || whether this lengthy incarceration is warranted based-on danger or flight risk.
-9 3. - Petitioner’s prolonged detention without a hearing on danger or flight risk -
10]| violates the Due Process Clause of the Firth Amendment.
11 4, Petitioner therefore respectfully request that this court issue a wnt of habeas
' = corpus, determine that Petitioner’s detention is not justified because the government has not
13{| established by clear and convmcmg evidence that Petitioner’s presents a risk of flight or danger
14|] in hght of available altemanves 10 detentton, and order Petitioner’s release, w1th approprlate
15" COI]thLUIlS of supervision if necessary, takmg into account Pentloner s abjhty to; pay borid. |
) 16 5. Altematlvely, Penuoner request that 1hie court 1ssue a writ of habeas corpus and
17|] order Peutloner S release within 30 days unless Respondents schedule a hearmg before an IJ
' 18|| whete: (1) to contimue detenuon, the government must estab]Jsh by clear and convmcmg 'k
19 evidence that Petitioner present a.risk or flight or danger even after conaderaﬂon of alternatives
20|} to detention that could mitigate any risk that Petitioner’s release would present; sand (2) if the -
21 govemnlent cannot meet:-its burden, the 1J shall order Petitioner’s release on appropnate '
22 conditions o|f supemsmn, taking into’ account Petitioner’s ability to pay bond. o
23 . o
24|| *Petitioner respectfully request that the court use his fniﬁals, rather than his full last name, in nny opinion in his case as
5 -suggested by the committee on Court Administration and Case Management of the Judicial Conference of the United
"2 6l . States. See Memorandum Re: Privacy Concern Regarding Social Security & Immigration Opinions(May 1, 2018),
: available at hitps://WwWw.usCouIS. ov/sites/defanlt/files/18 cacm_0.pdf;see also Jorge M.E. v.
27 Jennings, 534 F. Supp. 3d 1050 n.1 (N.D. Cal. Apr. 14, 2021). '
28
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JURISDICTION

6. Petitioner is detained in the custody of Respondents at( ’fb/den gggé ée,. éﬂﬂ X

. -[escnba el nombre del centro de detencion donde esta deremdo] detention center.

T]:us action arises under the Due Process Clause of the Fifth Amendment of the
.S constitution. Furisdiction is proper under 28 U.S. C §§1331 (federal question), 2241 (habeas

| - corpus); U.5. Const. Art. 1, § 2; (Suspension Clause); and 5 U.S:.C § 702 (Administrative
11 ..-Précedure Act. This Court may grant relief under the habeas corpus statutes, 28 U.S.C§ 2241 et
. . seq., the Declaratory Judgment Act, 28 U.S.C § 2201 et seq., and the All Writs Act, 28 U.5.C.

§1651. °
8. Congress has preserved judicial review of challenges to Prolonged immigration
detention. See Jennings v. Rodriguez, 138 5. Ct. 830, 839-841 (2018) (holding that 8 US.C.
- §§ 1226(e), 1252(b)(9) do not bar review of challenges to prolonged immigration detention);
see also id. at 876 (Breyer, J., dlssentmg). (“8 U.S.C. § 1252(b)(9) - - . by its terms applies only

with respect to review of an order of remova »Y (internal quotation marks and brackets omitted).
VENUE '
9; - Venue is proper in this district because this is the district in which Petitioner is
confined. See Doe v. Garland, 109 E4th 1188,1197-99 (9" Cir. 2024). - '
REQUIREMENTS OF 28 U.S.C. § 2243

10.  The court must grant the petition for writ of habeas corpus or issue an order to

. show cause (“OSC”) to Respondents “forthwith,” unless Petitioner is not ermtled to relief, 28

U.S.C § 2243. if the Court issues an OSC, it must requlre Respundents to file a return “within

| three days unless for good cause additional time, not exceeding twenty days, is - allowed.” Id.

(emphasis added).
11.  Courts have long recogmzed the mgmﬁcance of the habeas statute in protectmg

md1v1duals from unlawfu] detention. The Great Writ affords “a sw:fr and Imperanve remedy in

. all cases of illegal restraint or confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963) (emphasis

. added); see also'Yong V. INS, 208 F.3d 1116, 1120 (9“‘ Cir, 2000) (explaining that habeas statute
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expediﬁous-detennin:ﬂon of petitions). - ~
- PARTIES

12, Petitioner is a noncitizen.currently detajnaci'by Respondents pending qngo&ng i

- removal proceedings. Petitioner was born in. /ﬂfx; €0 .. [country of birth/pais:de nacimiento] = : .* *

©.13.¢ - Respondent Warden of the ﬂ /(J{h S‘#&—A 1411‘:.(;:./ ~ % is Petitioner’s-

1}: immediate custodian at the Facility where Petitioner is detamed..See.Boe, 108 F.4that 1194-97. - . ¢ g

SR U: ST R_éspondeut‘secretary- of the U.5 Department;of Homeland .Secufi_ty (“DHS?”), an

= agency-of the United States, is responsible for the administration of the jmmigration laws..8

U:S.C § 1103(a). They are legal custodian of Petitioner. They are named in their-official.

capacity.
15. .- - Respondent Acting or Current Attorney Genéral .of the United States is the most®

- senior official in the U.S. Department of Justice (“DOJ”).They have the authonty to interpret
- - the 1mm1gra‘r.10n laws and adjudicate removal cases. They: delegate.this respons:bﬂlty fo the -

i Exa\cunve Office for Immigration review (‘ ‘EOIR”) ‘which administers the 1mm1gra‘r.10n ccm:rts .
“and the Board of Immigration Appeals ("BIA”) They are name in their official capacr:y h

'_ 16. . Respondent Acting or: Current Field Office Director of the San Franmaco ICE
. Field Office i Is responsible for the San Franmsco Field Otfice of ICE with admm1sn‘auve

~ jurisdiction over Petitioner’s case. They are, legal custodlan of Petitioner and are named in then‘ .

official capacity. _
© 17. " Respondent Acting or Current Dlrector of ICE is responmble for ICE’s, pohmes,

. practices, and procedures, mcludmg those relating to r.he detenuon of u:nmlgrants They are a

. legal custodlan of Petitioner and are named in their ofﬁcial capa(‘.lty

STATEMENT OF FACTS

- 18+ ' Petitioner is a. noncitizen currently detainéd by Respondents pending immigration

removal proceedmgs Pent:oner is pursumg the fo]lnwmg claims. m removal proceedmgs [esc:nba -

" todos las aplicaciones de alivio que usted esta presenlando en'su caso, ﬂe depmtacmn]

T T
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-19.. . Petitioner has been detamed in DHS custody since, / 7 1 'ZO'Lb [Dﬂtﬂfec_ha]l .

'-20.'.:'; Pentloner has not been provided a bond hearing before-a neutral desmmnmaker .

‘ 'to determme wheﬂler their prolonged detention is justified based on danger or- ﬂlght risk.

" The jmmigration Cowt Jacks JuIISdlCthTl and authority to prov1de Petitioner. with

~ a’bond. hearmg to determine whether Petitioner’s detention is justified. See 8 U.S.C. 88 1225(b)
1226(c); Theré is no statutory or regulatory pathway for Petitioner to seek a bond hearing before

a neutral decisionmaker.

. 9p.  Absent intervention by this court, petitioner. cannot and will be prov1ded w1th a

I +bond hearing by a neutral decisionmaker t0-assess the propriety of Petmoner s conunued

'23.  Additional facts to support Petitioner’s entitlement {0 relief are

N oo
N
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ya

24.  “itis well estabhshed that the Fifth Amendment enuﬂes [noncmzens] 1o due .

LEGAL BACKGROUND

LA e

process of law in deportation proceedmgs » Demore v. Kim, U.S. 510 523(2003) (quotmg

Reno v. Flores,

507 U.S. 292,306 (1993)). “Freedom from 1mpnsonment-from government

custody, detention, or others forms of physical restraint—lies at the heart of hberty” that the
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533 U.S. 678 690 (2001); se¢ also id. at 718

Zadvydas y. Davis,
der the Due Process Clause includes protecnon

enting) (“Liberty unt
detention.”)- This fund

S, inciuding both removable and inadmissible

against

amental duc process protécﬁon
721

Due, Process C1ause protects.

(Kcnnedy; J,, diss
personal restraint oF
noncitizens. Seeid. at

inadmissible [noncitizens] are entitled t0 be

unlaviful or arbitrary

applies to all noncitizen

(Kenne [Bloth removable and

dy )., dissenting) ("

trary OF capnclous ")-

datentlon that is arb1 .
at ﬁic

free ﬁ'om
ires “adequatc pruccdural protections” to ensure th

25. Due process requir
soutweighs the individual's

» Zadvydas, 533 U.S. at 690
the Sﬁprcme Court has

purposes for civil det etention—10 mitigate the risks of danger to the
538 U.S. at 528. BN '
ment provide bond hearin

foresees ehglblhty for bail as pért of dﬁe
138 S. Ct. at 862 (Brcyer,
mandamxy

govemmmt’s asserted Justlﬁcatzon for physu:al conﬁnement ¢
constiiutimlaﬂy protected interest in av0 oiding physical restramt
(mtemal quotauon marks omitted). In the immigration comext,

gmzed only two valid
flight. Id.; Demore,

requ:res that the govern

community and 10 prevent

26 Due process gsto noncitizens
'fab'in'g prolonged detention. “The Due Process Clause
+ pecause “[blail is basic

» Jennings;

mltted) While the Supreme Court upheld the
26(0) in Demore, it did so ‘pased on the pgﬁtioher’s

to our system of law.

dissenting) (internal quotation marks ©

detention of 2 noncl
brta_b:lny and the Court’s

ore, 538 U.S. at 522 n.6,
efense fo removal or clai

d determination that such 2 significant deprivati

itizen under Section 12
that such detentions ar¢

concession of dep
528 Where a noncmz n has been dcgéined_for a

jm to relief due process

on of liberty 15

ation as 1o his risk of

t)rpicélly “’qrief.” Dem
proloniged period oF is
requires an individualize
wan'amcd 74 at 532 (Kenn
ay be wzrranted 1f the c

flight and dangeruusness *m
"); see also Jackson V. Ind:ana, 406 U.S. 71

pursuing a substantial d

[I]ndividualized determin

edy, J-s concurrmg)
me un;easona_ble or

ontinued detention beca

5, 733 (1972) (bolding th

cquires additional safeguards); MecNeil v. Dir-,
" for “short-

rds may be appropriat
078) (holding that, in the Eighth

unjustiﬁcd at detention
Patuxent Inst.,

peyond the “initial commitment” f

407 U.S. 245,
rerm confinement™; Hutio v. Finmey,

249-50 (1 972) (holding that “lesser safegua
437 U.S. 678, 685-86 (1
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\
athe length of confinement cannot be ignored in deciding whether [2]

stitutional standards”); B 17 F4th 1,7 (1st Cir:

leness limitation
omitted)-

Amehdment context,
eid V. Donelan,

es sOme | form of reasonab

nternal quotation marks

confinement meets con

2021) (holdihg that “the Due Process Clause impos
» ynder section 1226((:)) (

upon the duration of detention
Detention That Exceedsl Six Moliths without A Bond Hearing Is
Unconstltutlona!

, without a, bond hearing is

exceeds six months
on 1226(c), '
invoked, and .

27. Determon unconshtutlonal when it

538 U.S. at 529-

30 (apholding’ only “brief” detentions under Secti

See Demore;
st ‘roughly a month and
about five months in the minority of

at 701 (“Congress previ

Zadvydas, 533 US-
ore than six months."); Rodviguez Diaz ¥. Garland,

a halfi in the vast majority of cases in which itis?

cases.in whlch the [nonciti:
ously doubted the const!
53 F.4th ] 189 1091

izen]} chooses 0 appcal ),
stutionality of detentlon for

(oth Cir. 2022) (“[O]nce |

ix months, contmumg dctentzon becomes

34 F.3d. 1081, 1091 (9th Cir. 2011)));
*6 (ND Cal. Jan. 7,

etained for approxunap;ly 5
ng Diouf V- Napo!irana 6
CV-O41 g7-TSH, 2019

ﬁer six months and entit

the [noncltnzen} has-been &
(cleaned up) (quoﬂ
Nielsen, Cas¢ No. 18-

WL 7491553, at

Rodriguez V-,
les [Petmoner] toa bond

2019) (“[D]etentio

hearing’)-
28. The recognition that six months i5 2

n becomes prolonged

substantial period of conﬁnemcnt—-—and isthe

ort connnued mca:ccratlon-—is deeply
Jate 18th century in Amer '

no moré thana sm-month

ocess IS required to SUPPC

e after which additional pr
“in the rica crimes

tim
in our legal tradition. With few exoeptions.

rooted 1
prison

most part punishable by
145, 161 '& n.34 (1968).

& 1hc Jimit of confinemen

out a jury were for the
Consistent with this tradiﬁ,on, the

triable with

1 Dyncan v- Louisiana, 391 U.S.
that a

term-
s found siX months o b tfora criminal offense
1. Cheffv. Schnackenbergs

on aﬁ'orded by jury trial

The Court has also’ looke

(bluralit_y'opinion).
s jnvolving civil detention- See McNeil v. Dir,,

gnizing SiX months 28

Supreme Court ha

pose without the prmect:
d to six months as a

federal court may im

384 U.8.373, 380 (1 066)
Patuxent Inst., 407

hmark in other contexl
finement without

benc
U.S. 245, 249, 250-52 (1972) (reco

an Outer ]imit for con
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ipacifity, 965 F-34

.

- il commitment). The Court has likewise recognized the need for

individualized inquiry for c1

bright lin
(2010) (holding

interrogation is P

:on of Miranda rights before T€-

apse following invocation.
Je v. McLaughlin, 500 U.S. 44, 55.56 (1991) (holding
arrantless arrest). |

within 48 hours of W

e cons_titutional rules in
that 14 days must el

ermitted); Criy- of Riversi

that & probalile'cause pearing must 2ke place

Even Absent A Bn ght—Lme Slx-Month Standard,
Detentlon Becomes Un

Hearing Is Required When
ption, withiout a7y mdw:duahzed review, is unrea

B
sonable under

29,  Petitioner s dete
titioner prcvalls under the mu ltl-factor

s test. Alternativelys Pe
v. Warden Pike Correct:onal

the Mathews V- Eldridge due proces
reasonableness test the Third Circuit adopted in GermanSanios

g 203, 211 (3d Cir. 2020).
lengthy periods pqndmg _

tizens are mcarcarated for
138 S.Ct. at 860 (Breycr,
had been detamcd on

fo 30 Each year, thousands of nonct
Jennmgs,

emoval proceedings: See
ing in the thousands,

the resolution of their 1

enting) (observing that class members, numlber

ar” and some h

ral years). For noncitizens who have

ad been detained for severa
dwarfs the time spent in qﬁmingl

diss

gverage one ye
ation detention often

inal history, their immigre
i and two-thirds of the cl entences

some crim
ass served [criminal] s

custody, if any- Id. (“between one-ha

Jess than six months”)-
Petmoner fams severe har

ity, with imnited freedom
stances of th

ardships while detained by ICE. Petitioner isheld ina

3l.
to Peﬁtioncr?s family or

locked down facili
“[T]he ¢ circum
ns and jails.” Jennings,

of movement and access
eir detentlon are s:rmlar, so far as wWe can tell,

138 S. Ct. at 861 (Breyers I dissenting)s accord
783 F.3d 469, 478 (3d Cir.

5 Gen., 825 F-3d 1199, 121

999); Sopo v. U5 41t
s confinement are inappmpriately poor”

the conditions of their
substandard care. and mistreatment, €-8->
and, in the case

and hyglene products,

support network:
2015); Ngo V- .QVS, 192

g, 1221 (11th Cir-

to those in many priso
n York Cnty. Pprison, 18

Chavez—A Ivarez v. Warde.

F:3d 390, 397-98 (3d cir. 1

2016)- “And in some cases
sinvasive procedures,

including, for example,
strip searches long waits for medical caré

indiscriminate
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= 5 JL
g

ith another detaincc.”

of one detainee, & multiday lock down for sharing a Cup of coffee Wi
ey J-s dissenting) (¢ ff. of Inspector Gen
e T rearmem and

138 S. Ct. at 861 (Brey
DHS 0IG Inspection Cites

iting Press Relcasc 0o

Concerns W:rh Detame
Govemmem 's own

2023, 5:01

Jennings,
£ Homeland Sec.,
Iso Tom Dreisbach,

(Dec, 14, 2017); see @
ntion, NPR (AUE-: 16,

health care) ‘unsafe

Dept. ©
£ Defention Facilities

Care at IC.
{' conditions in ICE dete

arbaric' and megligent €0

wpepligent’ medica

experts jbund 'h
and_ .

AM) (reporting on the

| care (including mental
propnate pcppcr-spraying of mentally ill

abuse of detainees, nap
ptributed t0 detainee de

filthy" éonditions, racist
aths” contained it

ees and other problems that, in some cases; co

by experts from the Dcpartment 0
on faclhtles bethcn 20

f Homeland Security’s Officefor

17 and 2019)-

detain

lnSchtion reports prepared

‘Civil Rights and Cjvil Liberties &
Golden State Annex De

after examining detentio
tention Fac:hty have
kroaches flies, and sp)
qurvmg
ilable at o
940622a6dc3 df At

onded to one sur\'ey

descnbed receiving food

iders), hair, and other forcl gn

mdividuals at
for Justice: T he .Dema;' of

ééhtaxﬁinéted wnh nsects (including €0¢
mmigrant Justice, ;

ia Collaboranvc forI
atp. 7 (April 2022) ava

objects. ‘See Californ
migration Defentior, &

Proper Nun‘mon inIm

over 80% of detamed individuals who resp

a Verdc Detention Facility,

had received expired food. /d.
The Mathews test for proccdural due proces

Mes:

said they ;
- & claims balances: (1) the private

32.

mtcrcst threaten

and the value of additional OF" substitut

€ous deprivation of such interest

(2) the risk of erront
and (3) the B¢
cting Field off- Dir-. No. 121-
2023), reporr and |

109421 (E.D. Cal June 21,
cases

ed by govcmmental action;
Frews V.

e safeguards

S, 319,335 (1976); see also Sho V- Current or A

c, 2023 WL 4014649,

vemment mtercst Mai

Eldridge, 424 U-
Cv-01812 TLN A

recommendanon adop

at *3 (E.D- Cal. June 15,
1812-'1'LN-AC 2023 WL 4

ted, No. 1:21-CV-
petitioner’ *s due proccss

claims and collcctmg

ws factorsto @ habeas
his Court 10 promptly

2023) (applymg Mathew
doing thc_ same). Here, 62

titioner’s favor, requ:rmg !

holda hearing t0 gvaluate nt can justify their ongoin
33, First, Petitioner sndisputably has a weighty interest in their liberty, the €oT€

ch factor weighs in Pe
g detention.

whether the governme

10
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" jusufy detentio

T L
12 dcpnvatlon 'of hberty

- T, "1.34
14 ||an

| without providing any

|| Garlana, No. 5:22.CV-00869-

.

Zadvydas, 533 US. at 690 (““Freedom from imprisonmeﬁ't. o lies'at

ess Clause] protccts 7). Pe d in

C intere#t at stake here.

privat
i#c haart of the liberty [the Due Proc
hﬁs an ov

"‘iﬁcﬁi'cer;ﬁoﬁ-lilke conditions,”
“any length of detention implicates the
9.WHO, 2020 WL 7626414, at

titioner, who is being hel

erwhelming interest here, regardless of the ]engfh of his
ent:on, because same” ﬁmdammtal
*6 (N.D: Cal. Dec.

i:ﬁﬁiigfﬂtioﬁ det
nings, No. 3:20- cv-O?Sl

rights. Rcy'nish v. Jen
ir liberty.
iberty

2, 2020)
ad, us risk of deprivation of the

without an individuahzed evidentia
is high,

guie ‘pomenzo

er will suffer the erroneo
ry hearing. The risk of erroneous deprivation of their

ince — l 2626
without any evaluat:on cf wh

«[T]he risK of an erroneous,

onmaker is substantlal

‘Second, Petition
[escn'{:é el mes y afio en

as they have been detained s
ther the govemmwt can

su detencion por ICEJ e
d circumstances:

in the absence of a hearing pefore a neutral decisic

n under thc:r_mdmdualize

yalue of additional procedural safeguards-—— o

etention—is high; because. Respondents
cv-07996-NC

had

onverselys «he probable )

of ﬂacjustiﬁcatien’fbr_ his d
» Jimenez V. Wolf, No 19-

petition for person who

Diowf; 634 F.Sd at'1092.C

, :i.ﬁidi'v'idus'il'iéed{ evaluation
dural safeguards at all.

an. 30, 2020) (granting habeas

bond hearing)-
interest is VETY lowin continuing 10 detain Petitioner

|35, " Third, the govemment si
Mathews; 424 U.S. at 335.
put rather the. .

neutral review. See
atinue:to detain Petitioner,
y mdividuslized

em for months on end without an
Supp. 3d 953, 964 (N.D. Cal. 2019); Henrzquez v.
e 14, 2022). The .

+5 (N.D. Cal. Jun
2022 WL 2132919, at 5,

F. Supp- 3d

provided virtually no proce
L 510347, +3 (N.D. Cal.J
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2020 w
The specific interest at

stake here is not the govemment < ability to con

ty t0 continue 10 detain th
Barr, 420 F.

2022 WL 2132919,
1- See Henriquez,
pez Reyes v. Bonnar, 362

005, 1021 (5; D. Cal. 2019),

goveniment s abili
in Ambriz V-

{-evieﬁ. See Marrogu
alized inquiry is minima

goverhment has repeatedly conceded this fact. See Lo,
hv. Barr, 400 F. Supp- 3d 1

(N.D. Cal. 2019 Sing
in Ambriz, 420 F. Supp- 3d

cost
The
762,777
Marrogui

of i):ov{dihg an individu

at 964.
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le with due proocss

cess. See, -8

n1 WL 254435, at
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Jimenez, 2020 WL 510347, at
ear without 2 custody heari

Bonmar, No, 18-CV-05321-F¢
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*1,¥2, %4 (holding that th_s-pcti_tioner-’s _

detention of just
ng violated his due process rights and -
_SC, 2019 WL 330906,at *1; *5 oD

{ oVer one year without a

and granting habeas);
detention of just OVer oney
Jting habeas); Gonzalez V.

gran
Cal. Jan. 25,2019) (holding that the

petxtioncr"s detention for jus
S nghts and grantmg habeas),
36048, at. *6 (E.D. Cal 2023);
2-TLN-AC 2023 WL 401

see also Singh.v. Garland, _
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Sho v. Currenz or

01043-EPG-HC, 2023 WL.38

Director, No,r 1:21 -_cv-QI 81

4649 ('E-D Cal 2(}23)

Acting Field O_ﬁ‘iée
hold as well.. g
ﬂlsturb thls

Diaz v. Garland 53 F. 4“‘ 1189 (ch Cir. 2022) does not

Mathews test 10 hold that the d
U.s.C.§ 1226(3) did not \nolate
(b) and 1226(c), § 1226(8)

heanng at the outset of

37.- ' Rod'rzguez
etennon of
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the Ninth.Circuit appllcd the.
a gifferent detention statute, 8
4"’ at 1195. Unlike gections 1225

ural due process. 53 F.
ve an individual ized bond

proced
detained mdmduals recm

o circumstances. S¢€ 8

mandates that
s upon 2 material change i

detention and provides for further bond hearing
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C.E.R. § 1003 19(e). The panel’s decision in
s under § 1226(a). 53°F. 4th at 1202

ailability of this administrative proces
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d on the immediate
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are unavailable pnder other detention provisions -
review of his detention.

pefitioner has no statutory access 10 individualized 1

38. Alternatively;

ableness test have con51dered four non-

courts that apply 2 reasona

ing whether gdetention is réa Warden

conable. German Santos v.

gxhaustive factors in determinin
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-JSC, 2019 WL 33090
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Cal. Jan. 23,
custody hearing weighed strongly in.
eas). Duration is evaluated al
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favor of finding detentio
wa1] the other
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due process ri
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r asserts their right to seek
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o 39, CAS noted, Petiti
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—JD 2020 WL95633 at "‘3 !
shorten

ncmzcns should not be p
'No 19-CV -07623
that [Petltloncr] could

ication.”)- Thgs, couns
it in gooﬂ_ If-aith to o

u‘nmlgranon relief, supra 19.No

i jll suits the United States t0 suggest

('Nb:_c:al. Jan. 8,2020)
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prepare their removal €ase, ! including efforts to obta
2802230, at 4 ( reqnests [for contmuancesj do not

hls significant liberty

n and frequency of these

“The duratio
interest in his release or hi

s :rreparablc injury of continued

conﬁnement and expcncnces ata
nstrate that their condi '

al pumshment, See supré Rl 10

diminish
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1hout a bond hearing-
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dctentlon wi
prison contractor, demo

by a privates for-profit

facility operatcd
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24, 32. " . _ _
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762, 781 (9th Cir-
2057, 213 L- Ed.2d 1

burden

und
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-requircd
WL 5836048,
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5744397, 8t *7 (N-D-

01330-

Becerra

Becerra,

Singh

2023) (same);

Sept. 22,
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2023 WL 53528

relied of the fact th

1dence See United Sta

dctention aftera

a bbnd must be con

41, - Tojustify prolon

ercut our consnmnonal due

Grewal v. Becerra.

incing evidence 10 justify
n:and, if the governm

sxdcred in determining the

f by clear and conviny
-+ 1der, 638 F.3d 1196, 1
ir. 2020), ﬂv’dbn other
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of proof standard] onto § 1226() as 2 ma

g Singh and holding that
Bond hcarmg to remedy ¢¢ de
g at *9 (same); Doe v. Gar
0, 2023) (same);- Phart
D. Cal. Mar. 31, 2023) s
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‘No. 23-CV- _02027-CRB, 2023 WL 368809

a, No. 23-CV-03783- -BL
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5. 2023) (same); Henrigquez
ept. 25, 2023) (Same:),
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Where the Supreme Court
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42.
at the Govcmmcnt bore
tes v. Salerno 481 U.D.

“ﬁJIl-blown adversary hearing” 1€4
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continued detention, takin

ent cannot‘mcct its burden,

ged jmmigration detenti
incing ewdence that the
203 (9th Cir. 201 1),
grounds by Garlandv. 4
s rejection ¢ of layering [th
tter of smmtory constru

process ! holdmg in Singh"); Sho,
the govemmcnt shall be
tention undera dlffercnt
Jand, No. 3: 22-CV-037
v. Becerras No. 23
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2023 WL 6317617 at
3- CV-OSGZ]-JCS 2023
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the burden of proof by at
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CV- -OIZSS-CRB, 2023 WL
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763 (1 982) (requmn 4

‘and may lack English P
“numerous factors
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er respectfully requests that this Court:
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WHEREFORE, Petition
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determine that Petitioner’s deten
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tives to detention, and order.
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' flight or dan
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burden, the immigri;ﬁon judge
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and convincing ¢
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e Due
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Process C '
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