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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

Petitioner,

V|

| - Gold QH 26005245
'Warden of the {20 o o _

N\‘\e% S : - Case No._. .

DA CED (e

Attorney General of the o e 5
United States; . PETITION FOR TEMPORARY
_ RESTRAINING ORDER

Secretary, United States
Department of Homeland
. Security; ’

Acting Director, _
Immigration and Custom
Enforcement

Respondents, |

il E.\mm\/ % Otfﬂf';‘f\j@% _ make the following statements under oath and subject

to the penalty of perjury:
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JURISDICTION

. 28 U 8. C. §2241 federal courts’ authonty to hear habeas clalms by non cmzen cha]lenglng

immigration. law. Thls Action arises under the Due Process Clause of the Flfth Amendment of rhe U S

Coistitution. Junsdxctmns proper under 28. U S C §§133 Lfederal quesuon), 241(];abeas corpus] U S:

Const Art. 1,§ 2 (suspensmn Clause) and 5 U S. G §702 (Admlmsu:anve Procedure Act) This court
may grant relief under the haheas corpus statues, 28 U. S. C. §2241 et seq., the Deelaratory'Judgment

Act, 28U, S. C 82201 et seq., and the ATl Writs Act, 28 U. S C. §1651.

2. congress has preserved judiciai review of challenges to prolonged immigration detention. See

Jennings v, Rodriguez, 138 S. Ct. 830, 839-841 (2018) (holding that 8 U..S. C. 881226 (e). 1252(b)(9)..

do not bar review of challenges t0 prolenged immigration detention); see also id. At 876(Breyer, I,

dissenting). (“8 U. S..C. §1252(b)(9)... by its terms applies only with respect of an order or removal”)
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They are the legal custodian of petitioner. They are named in their official capacity.

5. Respondent Acting or Current Field Office Director of ICE with Administrative jurisdiction

over petitioner’s case. They are a Jegal custodian of petitioner and are, named in their official capacity.

II ARGUMENT

| A. I am llkely to suct:eed on the Merlts
Through the Habeas petmon I petrtroned 1 show I am l1ke1y to prevarl and succeed on the merits of
my peutlon because the balance of eql.utles tlps toward lny favor and 1t’s in pubhc mterest t]:lat the court
sha]l grant the petition for Temporary Restra:mng order or at least prehrnrnary ID]UDCHU]’I
As I a]ready clarmed in my habeas corpus peﬂtlon, my wrongful detentlon is Jmperrmsmble under

Zadvydas v. Davis, 533 U. 8. 678 ( 2001). In addltLDIl my detention is lmpermlssﬂ)le because

Respondents have failed to comiply with regulations governing detention of persons subject to removal

procedure governmg the agency, the Constitution, and ]NA

L1 will leely Succeed On my Clalm that Current Detentmn Violates Zadﬂdas

Sledv Nle]sen 2018WL 1876907 at *6 (N D Cal Oct 21 2025} (cmng aurhorlnes,

25 (“Most courts to con31der the

_1ssue have eoncluded that the Zadygda perlod is cumulatlve, motwated in part by a concern that the
fede1a1 governmenr could otherwise detain non cmz.ens mdeﬁmtely Therefore my pentlon to Hebeas

‘Corpus is valid because ICE vmlated my Due— Process protectton in the F1flh amendment

§ Frrst for the deprrvatlon of substannve due- process detentron n \nola'aon of t’oe Fthh amendment and

second for the depnvatron of procedural due-prooess detentron in wolanon of the Flfth amendment

2. T will Likely Succeed On His Claim That Respondenis Violated Governing Regulations

As to my claim that ICE violated its own regulations in detaining/ re- detaining me in without a
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unquestionably constitutes irreparable injury.” Melendres v. éx__n' aio, 695 F. 3 d 990. 1002 (9" Cir

2012); see also Hernandez v. Sessions, 872 F. 3d 976. 995, 1000 (9" Cir 2017) (holding that

“[u]nlawful detention” by immigration officials constituted “irreparable harm”).

Under the Second Winter factor, the Court may considers whether I am “likely to suffer = .

Winter, 555 U. S. at 20, I would like to argue

irreparable harm in the absence of [injunctive] relief.”
that T am expe;igqung unlawful detenﬁon, which is a clear irreparable harm. Given the Cowrt’s .
finding that I will remain in detention see_minglj-*- indeﬁnitely,i am likely to sncceed on at least one c_')_f_l N
my 'c]aim:s, I have established an irreparable harm in the form of mmlawful detentid_r;. Therefore, .

the Second Winter factor favors me.

- C. The Balance of Equities and the Public’s Interests Favor Grant of the Petition
The consideration of the balance of equities and the public interest in an injunction merge when

: fhe government is a party. Yang v. Kaiger, No. 2:25 — CV _DAD —AC (HC), 2025 WL 2791778,

at*10 (E: D. Cal. Aug. 20, 2025 (citing Drakes Ba -'O__'sfer-_Co. v. Jewell, 747 F. 3d 1073, 1092

(9% Gir, 2014) (¢iting Nken v. Holder, 556 U. §. 418, 435 (2009)).

“It i -always in the public interest to prgvel_it ﬂle violation of a party’s constitutiona] rights.” o .

Melendres v, Arpaio. 695 F, 3 d 990, 1002 (9" Cir 2012). furthermore, “[jJust as the publichasan

interest in the orderly and efficient _adn:li.nistraﬁon:of ﬂus country’s immigration ]m\{s:_,‘_‘__[he_public hasa

strong interest in ui)}nql_ding procedural 'p'ro'gectioﬁs{ against unlawful detention.” Hoac, 2025 WL

199?,.’7 71 a_t*q _(intemgl qyp_tgﬁon marks ongiﬂed)'. _Here, '_t._he central issue is whether my df_é‘tgpﬁqnliis_ B
g.ovér_endl by 8. U S. C §1225 or 8 U 5. C. §12-%G, and where the current un]awful_ QQtenﬁup

violates my constitutional right to due process. I‘hg balance of equities favor issuance of a TRO.
-1have est_ablished not only that my threatened iﬁjuﬁés outweigh the harms that a TRO would cause
Respondents but also that a TRO would serve the public interest: ensuring due process maintains an
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. : . .
trial court, and thé court may elect to require no security at all”, BellSouth Telecommunications, Inc. V.

MCIMetro Access Transmission Serv, LLC. 405 F 3d 964, 971 (11% Cir 2005). Having considered the

matter, the court will exercise its discretion not to 1'_equire security at this time. See Saint Remy v. Bondi

No. 3:26-cv-28-MMH-SJH, 2026 U. S. Dist LEXIS 53322, at*3 (M.D. Fla, Jan 12. 2026). That said,

this issue may be revisited at any time, and a monetary security may be imposed should an application

be made in the inferest of justice.

III. CONCLUSION

For the foregoing reasons and the reasons set forth in my petmons, this court should grant me
the petition for TRO, or at the very least grant a prehmmary injunction, providing that

1. Respondents SHALL IMMEDIATELY RELEASE me under appropriate conditions of

supervision set forth in 8 C. E. R. §241.5;
2. Respondents are ENJOINED AND RESTRAINED from re-detaining me,

* Respectfully submitted, -

vome: Elo0y_BoOMric0s

Signat

Date: O—Tr lOl [103.,6




