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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

Eleazar Poxri entos
our name]

Petitioner, ]:26[:.\(052'45 (DP(DCW’.) (i"@) ?
V. 2 Case No. :

TONYA ANDREWS, Warden of the Golden [lecve hilank forclerkta il in]

State Annex Detention Facility; TODD BLANCHE| Petition for Writ of Habeas C.nrpus
Attorney General for the United States of Pursuant to 28 U.S.C. § 2241

America; MARKWAYNE MULLIN, Secretary

of the Departiment of Homeland Security; DAVID
VENTURELLA, Acting_ Director of Immigration
and Customs Enforcement; ICE/ERO, Fresno Field
Office of Bureau of Immigration and Customs

Enforcement

Respondents,

Petitioner respectfully petitions this Honorable Court for Writ of Habeas Corpus to

remedy Petitioner’s unlawful detention by Respondents, as follows:
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INTRODUCTION -

% 1. Petitioner” is ently detained by immigration and customs Enforcement
(“ICE”) at-the-ggﬂ i ﬁf AN ; ;! }R-g‘ Al }l SQPescn'ba el nombre del centro de detencion donde
esta detenido]detention center pending removal proceedings.

2 Petitioner has been detained in immigration custody for over \‘ Months

[escriba :éf‘. numero de meses que ha estado detenido] months even though no neutral desicionmaker
whether a federal judge or immigration judge (“1J”)—has conducted a hearing to determine
whether this lengthy incarceration is warranted based on danger or flight risk.

3. Petitioner’s prolonged detention without a hearing on danger or flight risk
violates the Due Process Clause of the Firth Amendment.

4. Petitioner therefore respectfully request that this court issue a writ of habeas
corpus, determine that Petitioner’s detention is not justified because the government has not
established by clear and convincing evidence that Petitioner’s presents a risk of flight or danger
in light of available altemativeé to detention, and order Petitioner’s release, with appropriate
conditions of supervision if necessary, taking into account Petitioner’s ability to pay bond.

5; Alternatively, Petitioner request that the court issue a writ of habeas corpus and

" order Petitioner’s release within 30 days unless Respondents schedule a hearing before an 1J
where: (1) to continue detention, the government must establish by clear and convincing
evidence that Petitioner pr.esent a risk or flight or danger, even after consideration of alternatives
to detention that could mitigate any risk that Petitioner’s release would present; and (2) if the
government cannot meet its burden, the 1J shall order Petitioner’s release on appropriate

conditions of supervision, taking into account Petitioner’s ability to pay bond.

" Petitioner respectfully request that the court use his initials, rather than his full last name, in any opinion in his case as

-suggested by the committee on Gourt Administration and Case Management of the Judicial Conference of the United
States. See Memorandum Re; Pr_ivdcy Concern Regarding Social Security & Immigration Opinions(May 1, 2018),
available at hitps://www.uscourts.gov/sites/defanlt/files/18-cv-1-suggestion cacm 0.pdf;see alsa Jorge M.E. v.
Jennings, 534 F, Supp. 3d 1050 n.1 (N.D. Cal. Apr. 14,2021). "
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. : JU RISDICTION '
6. Petitioner is detained in the custody of Respondents at ECJ \(}\ N q{ O\X'e m

|1 lescriba el nombr'e del centro de detencion donde esta detenido] detention center.

o+ 7+ . - This action arises under the Due Process Clause of the Fifth Amendment of the
U.S constitution. Jurisdiction is proper under 28 U.S.C §§ 1331 (federal quéstion), 2241 (habeas

T eorpus); U.S. Const. Art. I, § 2; (Suspension Clause); and 5 U.S.C § 702 (Administrative
s~Procedure Act. This Court may grant relief under the habeas corpus statutes, 28 U.S.C § 2241 et
- . seq., the Declaratory Judgment Act, 28 U.S.C § 2201 et seq., and the All Writs Act, 28 U.S5.C.

§ 1651,
8. . Congress has preserved judicial review of challenges to Proldnged immigration

detention. See Jennings v. Rodriguez, 138 S. Ct. 830, 839-841 (2018) (holding that 8 U.S.C.

- §§ 1226(e), 1252(b)(9) do not bar review of challenges to prolonged immigration detention);

see glso id. at 876 (Breyer, J., dissenting). (“8 U.S.C. § 1252(b)(9) . . .-by its terms applies only

with respect to review of an order of removal”) (internal quotation marks and brackets omitted).
| VENUE
9. Venue is proper in this district because this is the district in which Petitioner is
confined. See Doe v. Garland, 109 F.4th 1188,1197-99 (9" Cir. 2024).
REQUIREMENTS OF 28 U.S.C. § 2243

10.  The court must grant the petition for writ of héiheas'corbusz or issue an order to

- show cause (“OSC”) to Respondents “forthwith,” unless Petitionet is not entitled to relief. 28
| U.S.C §2243. if the Court issues an OSGC, it must require Respondents to file a return “within
. three days unless for good cause additional time, not exceedmg twenty days, is allowed.” Id.

(emphasxs added).
11,  Courts have long recogmzed the significance of the habeas statute in protectlng

]IlleldllalS from unlawful detention. The Great Writ affords “a swzﬁ and Imperatwe remedy in

. all cases of illegal restraint or confinement.” Fay \A No:a,_ 372 U.S. 391, 400 (1963) (emphasis
" added); see also-Yong v. INS, 208 F.3d 1116, 1120 (9" Cir. 2000) (explaining that habeas statute
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expeditious determination of petitions).. -
- PARTIES

12.  Petitioner is a noncitizen.currently detained by Respondents pending ongoing - .

- removal proceedings. Petitionier was born in 'Q.:A\C (... [country of birth/pais-de nacimiente] - : . - °

- 13.. Respondent Warden of the Bﬁ\(‘k}“ gk C&f ADNCK: is Petitioner's

{. fmmediate custodian at the Facility where Petitioner is detained: See Doe, 108 F.Ath-at 1194-97. . -

“2 14,. . Respondentsecretary of the U.S Department-of Homeland Security (“DHS?), an

.agén'cy of the United States, is responsible for the administration of the immigration laws.. 8

U.S.C § 1103(a). They are legal custodian of Petitioner. They are named in their official

capacity. :
15. - -Respondent Acting or Ciurent Attorney General .of the United States is the most

 senior official in the U.S. Department of Justice (“DOJ”). They have the authority to interpret .

the immigration laws and adjudicate removal cases. They- delegate this responsibility to the

. Executive Office for Immigration review (“EOIR”), which administers-the immigration courts

and the Board of Immigration Appeals (“BIA”). They are name in their official capacity.
16. . Respondent Acting or-Current Field Office Director of the San Francisco ICE

- Field Office is responsible for the San Francisco Field Office of ICE with administrative .

jurisdiction over Petitioner’s case. They are, legal custodian of Petitioner and are named-in their .

official capacity.
- 17, Respondent Acting or Current Director of ICE is resp0n51b1e for ICE’S policies,

. practices, and procedures, mc]udmg those relating to the detennon of immigrants. They area

_ legal custodian of Petitioner and are named in their offlcial capamty

STATEMENT OF FACTS

18.+ = Petitionerisa noncitizer currently detainéd by Respondents pending immigration

removal proceedmgs Petitioner is pursuing the fo]lowmg claims in removal | proceedings. [escnba :

3 todos las aplicaciones de alivio que usted esta presentando en su Caso, ﬂe depm tacion]:

*%
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~19..  Petitioner has been detained in DHS custody since '\/\C\V%O %ate/f{echq}

... 20.  Petitioner has not been provided a bond hearing before.a neutral desicionmaker

|} to determine whether their prolonged detention is justified based on danger or flight risk.

. B The jmmigration Coust lacks jurisdiction.and autharity to provide Petitioner with
a bond hearing to determine whether Petitioner’s detention is justified. See 8 U,S.C. 8 1225(b);

- 1226(c). There is no statutofy or regulatory pathway for Petitioner to seek a bond hearing before

a neutral decisionmaker. _
_22... Absent intervention by this court, petitioner.cannot and will be provided with a

1| bond hearing by a neutral decisionmaker to assess the propriety. of Petitioner’s continued

detention. i _ : . :
23.  Additional facts to support Petitioner’s entitlement to relief are

‘ouw Honor,\ e@ﬁm Bwr\exx‘?os Wmm\O\ ch ‘m ._
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LEGALBACKGROUND
24,  “it _is well established that_the,_ Fifth Amendment gnﬁﬂes _[nongiﬁglens] to du.e s
process of law in deportation proceedings.” Demore v. Kim, U.S. 5;10,523_(2903) (quoting
Reno v, Flores, 507 U.S. 292,306 (1993)). “Freedom from impﬂéonment—'fmm government -
custody, detention, or others forms of physical restraint—Iies at the heaft of ]iberty’f that the
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533 U.S, 678, 690 (2001); see also id. at 718

protects. Zadvydas v. Davis,
s Clause includes protection

«Liberty under the Due Proces
»). This fundamental due process proteuhon

le noncitizens. See id. al 721

Due. Process Clause
against

(Kcmiady, ], dissenting) (

unlawful or arbitrary personal

to all noneitizens, including b

resn'aiht or detention.

oth removable and inadmissib
s} are entitled tobe

applics
(Kennedy, ) dissenting) (“[Bloth removable and inadmissible [noncitizen
free from detention that is arB_ih‘ary or cap_’ricious").
otections™ fo ensure that the

requires “adequatc procedural P
soutweighs the individual's

» Zadvydas, 533 U.S. & 690

25.  Due process

vernment’s asserted justification for physwa] confinement

go

constt

tutlonally protected interest in avmdmg physical rcstramt
the Stprcme Court has

jmmigration context,

ation marks omitted). Inthe 1
ention—*o mitigate the risks of

(intcmal quot
danger to the

recognized only two valid purposes for civil dete

S. at 528.
itizens

t flight. 1d.; Demore, 538 U-
ovide bond heatings to noncitl

community and to preven
26. Due process r
prolonged detention. “The

process” because “IbJail is basic to ou

equires that the govcmment pr
Due Process Clause foresees

» Jennings, 1

facing eligibility for bail as part of due
r system of law. 38 S. Ct. at 862 (Breyer . 8
d). While the Supreme Court U

n Demore, it did so based on the
g at the time that such detentions are

pheld the mandalory

al quotation marks omitte
pctitio'ner’s .

dissenting) (intern
zen under Section 1226(c) i

] understandm

528. Where

detention of 8 nioncitiz
concession of depbrtab;]

jcally “brief.” Demore, 5

ity and the Court’
fora

38 U.S. at 522 n.6,
onged period or is pursuing 2 substantial defense 10 remov.
an individualizéd determination that such a significant dep
at 532 (Kennedy; ],, concu

usness” may be warranted
406 U.

a noncitizen has been detained

typ
al or claim t0 relief, due process

prol
mquires rivgtion_of liberty is

pring) (“[{nd ividualized determination as to his risk of
ame unreasonable or

warranted. Id
#ifthe continued detention bec

s. 715, 733 (1972) (holding th
| safeguards); MeNeil v. Dir., P

flight and dangero
at detention

see also Jackson V- Indiana,
requires addition2

atuxent Inst.,

unjustlﬁcd %
r “short-

beyond the “injtial com
407 US. 245, 249-50 (1 972)
nfinement”); Hautto v. Finmey,

mitment”
(holding that “lesser safe

437 U.S. 678, 685-86 (12

guards may be appropnate fo
78) (holdmg that, in the Eighth

term cO
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cannot be ignored in deciding whether [a]

17 F4th 1, 7 (15t Cir
imitation

ths Jength of confinement

Amandment context,’
stutional standards”); Reid v. Donelan,
e form of reasonableness 1

cess Clause imposes som
section 1226(c)) (internal

confinement meets constl

“the Due Pro
quotation marks omitted)-

2021) (holding that

upon the duration of detention” under

Detention That Exceeds Six Months Without A Bond Hearing Is
Unconstltutlonal . o
ithout & bond hearing is unconstitutional when it exceed
wprief” detentions U

cases in which it is invo

5 5i% months.

nder Section 1226(c),
ked, and

27. Detenhon W

538 U.S. at 529-30 (apholding only

alfin the vast majority of
in which the [noncmzen]
ly doubted the constmmona
53 F.4th 1189, 1091 (9th Ci

ined for approximately six months, continuing detentio
34 1081, 1091 (9th Cir. 2011))%

%6 (N.D. Cal. Jan. 7,

See Demore,
roughly  month andah
chooses to appeal’i);

lity of detention for
ir. 2022) (“[Ojnce

about five months in the minority of cases

Fadvydas, 533 U.S. at 701 (“Congress previous
Rodriguez Diaz V. Garland,

more than six months.”);
n becomes

the [noncmzcn] has been detal
d” (cleaned up) (quotmg
Nielsen, Case No. 1

Diouf v. Napolitano; 634 F.
8-CV-04187-TSH, 2019 WL 7491555, at

Rodriguez V.
r six months and entitles [Petmoncr] to a bond

2019) (“[D]ctention

hearing”)-
58,  Therecogh

becomes prolongcd afie

ubstantial period of conﬂnement—-—and is the

ort contmued lncarceratlo

h century in Americ

ition that gix months isas
n—is deeply

rocess is required to SuPPO
“in the late 18t
ore thana six-month prison

time after which additional pre
a crimes

th few exceptions;
st part punishable by no m

5,161 & n.34 (1968). Cons

e limit of confinement for

in our legal tradition. Wi

sstent with this tradltlon, the

a criminal offense that 2

t a jury were for the mo

term.” Duncan v- Louisiana, 391 U.S. 14

g found six months to be th
pose without the protectio

iJlurality'opinion). Th

eff v. Schnackenbergs

Supreme Court ha
n afforded by jury trial. Ch

¢ Court has also looked to

s involving civil détention. See MeNeil v. Dir.,
an outer limit for confin

federal court may im
six months as 8

484 U.S. 373, 380 (1966) (
benchmark in other context
5. 249, 250-52 (1972) (rec0

Patuxent Inst-s 407
ement without

U.S.24 gnizing six months as

e
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cognized the need for

ent). The Court has likewise re
559U.S. 98,110

nal rules in other areas of law. See Mmy[akd v, Shatzer,
must elapse following invocation of Miranda rights befo
Riverside V. MeLaughlin, 500 U-S- 44, 55-56 (1 991) Cholding
lace within 48 hours of warrantless arrest).

individualized inquiry for civil commitm

bright line constitutio
re r&-

(2010) (holding that 14 days
interrogation is permitted); Cnty. of
that a probable cause hearing must fake P
B. Even Absent A Bright-Line Six-Month Standard, AR Individualized Bond -
Hearing Is Required When Detention Becomes Unreasonably Prolonged.
tention, withiout ary individualized reviews is unreasonable under

20. Petitioner’s de
j-factor

prevails under the mult

cess test. Alternatively, ‘Petitioner
Warden Pike Correctional

the Mathews V- Eldridge due pro
ess test the Third Circuit ado

F.3d 203, 211 3d Cir. 2020).
year, thousands of nonciti

oval proceedings- See Jen

pted in German Santos v.

reasonablen
Facility, 965 |
periods pending

30, Each zens are incarcerated for lengthy

nings, 138 5. Ct. at 860 (Breyer, J-,

e thousands, had been detained “"on

the resolution of their rem
dissenting) (observing that class members, numbering in th
n detained for several years). For poncitizens who have

e one year” and some had bee
detention often dwarfs the tim

their immigration

averag
some criminal history; e spent in criminal

custody, if any. Id. (“between one-half and

two-thirds of the class served [crirhihal] sentences

less than six months™).
risheld ina

31. Petitioner

le detained by ICE. Petitione

faces severe hardships whi
and access {0 Petitioner’s fam

ily or

ited freedom of movement
tell,

so far as we can
accord

e similar,
eyer; J., dissenting);

locked down facility, with Hm

“[Tlhe circumstances of fheir detention ar

138 S. Ct. at 861 (Br
d Cir. 2015); Ngo v- _Z_NS, 192

o, 1218, 1221 (11th Cir-

support network:
to those in many prisons and jails.
z—Alvarez v. Warden York Cniy.
o8 (3d Cir. 1999); Sepo ¥

» Jennings,
Chave Prison, 783 F.3d 469,478 (3
F:3d 390, 397 U.S A’y Gen., g25 F.3d 119
2016). “And in some cases the conditions ©

including, for example, nvasive procedures, substan

f their confinement aré inappmpriately poot”

ent, €.8:»

n the case

dard care, and mistreatm
d hygicne' products, and, i

i‘i
waits for medical care an

indiscriminate strip searches, long
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of coffee with another detainee.”
s Release, Off, of Inspector Gen.,
rh Detamee Treatment and

of one detainee, 4 multiday lock down for sharing a cup
138 S. Ct. at 861 (Breyer, 1. dissenting) (citing Pres
jand Sec. DHS 0IG Inspection Cites Concerns Wil
. Facilities (Dec. 14,2017)); see also Tom Dreisbac

in ICE detention, NPR (Aug. 16, 2023, 5:01

Care at ICE Detention
experts found ibarbaric’ and ’negh‘gem’condirfons in
mental health carc), ‘unsafe and
r-spraying of mentally ill

Jennings,
h, Govemmems own

AM) (reporting on the “negligent’ miedical care (including
racist abuse of detainces, inappropriate peppe
+ce deaths” contained in

filthy’ conditions,
& cases, contributed to detai

d other problems that, in som
Security’s Office for

det_ai‘nces an
7 and 2019)-

e Department of Homcland

erties afer examining detention fac;hﬁes betWecn 201

inspection reports prepared by experts from th

Givil Rights and Civil Lib
dividuals'at Golden State Annex Detention Facility hav

e described receiving food
. ders), hair, and other foreign

.S'rarvingfor Justice: The Denial of

avazlable at

In
ing cockroaches, flies, and sp

contaminatcd with insects (includ
for Immigrant Justice, .

See California Collaborative
atp. 7 (Apr:l 2022),

objects.

Proper Nutrition in Imm:granon Detention,

cility, over 80% of detained individuals who responded to one survey

d food. 1d.
r procedural due process ¢l

Mesa Verde Detention Fa

aims balances: (1) the private

us dcprivation of such interest

said they had received expire
32, The Mathews test fo

threatened by govcmniental
f additioha] or substitute 52

319,335 (1 976); see also Sh
«3 (E.D. Cal.
-AC, 2023 WL 4109421 (E.D.

s due process claims and coll

action; (2) the risk of errongo

feguards, and (3) the govern
o v. Current or Acting Fie

June 15, 2023), reparr and
Cal. June 21,

interest
and the value © \ment intercst. Mathews V.
1d Off. Dir., No- 1:21-

Eldridge; 424 U.S.

cv-01812 TLN AC, 2023 WL 4014649, at
d, No. 1-21-cv-1312'-TLN

recommendarion adopted,
ctorsto 2 habeas pehtloncr ecting cases
or, requiring this Court 10

2023) (applying Mathews fa
r weighs in Petltloncr s fave

cach facto
their ongoing detention.

y has a weighty interest in their liberty, the core

doing the same). Here,

ng to evaluate whether the government can justify

hold a heari

33,  First, Petitioner indisputabl,

10

promptly
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‘Freedom from imprisonment. - lies at

protccts.”). Petitioner, who s being held in

regardless of the lcngth of his

stake here. Zadvydas, 533 U,S. at 690 (*

private interest at
[the Due Process Clause]

the heart of the liberty
» has an overwhelming interest here,
jon implicates the same” fundam ental

0 WL 7626414, 3t

itions,
s¢ “any length of detent
20-cv-07819-WHO 202

“incarccration-likc cond

immlgratxon detention, becal
#6 (N.D. Cal. Dec.

rights. Rajnish v. Jennings, NO. 3
22, 2020). '

34.

suffer the eITONEOUS risk of deprivation of their liberty

g Ths risk of erroncou
QN5 Qb [escriba el mes aflo en

aluation of whether the government a1

«[T]he risk of an erTo

Second, petitioner will
s deprivation of their liberty

without an individu’aiized' evidentiary hearin
is high, as they have been detained since
j por JCE] without any eV

e comenzo S detencion
neous

g
ify detention under their individual ized circumstances.
substantial.”

justi
vation of liberty in the ab
34 F.3d at 1092. Conversely, “the probable value of additional procedural safe
sustification for his detention—is high, because Respondents
v. Wolf, No. 19-cv- .07996-NC,

guards at all.” Jimenez

0) (granting habeas petiti

ncutral declslonmaker is

sence of hearing before 2
guards—-ﬂ

dépri
Diouf, 6

an indw:duahzed evaluation of the j

pave provided yirtually no procedural safe
*3 (N.D. Cal. Jan. 30, 202

2020 WL 510347,
been detained for one year without  bond hearing)-
is very

35,  Third, the
ws, 424 U.S. at 335, The spe

to detain Petitioner, but r:

on for person who had

Jow in continuing to detain Petitjoner

govsmmeﬂt’s interest
cific interest al

utral review. See Mathew:

ke here is not the government’s ability to continue:

sta
ment's ability 10 continy

Marroguin Ambriz v.

ather the

o to detain them for months on end without 20y ndividualized
964 (N.D. Cal. 2019); Henriqueéz V-

June 14, 2022)- The

without providing any ne

govern
Barr, 420F. Supp- 3d 953,

022 WL 2132919, at *5 (N.D. Cal.
quiry is minimal; See He 2022 WL 21 32919, at*5.
ed this fact. 5¢€ Lopez Reyes ¥- Bonmar, 362 F. Supp- 3d
1021 (8.D. Cal. 2019);

review. Seé

No. 5: 22-CV-00869-EID 2

Garland,
nriguez,

cost of providing an }ndlvlduallzcd in
ent has repeatedly conced
1.2019); Singh v. Barr

420 F. Supp- 3d at 964.

762, 777 N.D. Ca 400 F. Supp. 3d 1005,

Marrogquin Ambriz,

11
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36. In sum, the Mathews factors establish that Petitioner is entitled to an gvidentiary
djudicator- Unsurprisinglys

a
at prolonged detention with

courts applying these ‘standards in this

out a hearing before a neutral

e.g., Romero Romero . Wolf, No. 20-CV-

hearing before 8 neutral

Circuit have repeatedly held th
proccss See,

¢5 (N.D. Cal. Jan. 26, 2021) (holdi

hearing was “not compatible

or violates procedural ¢ due
ing that the petitioner’s

021 WL 254435, at ¥2,
ne year withoul 2 custody

and granting habeas); JIMenez, 2020 WL 5 10347, &

ntion of just over one ye

a’_djudicat
0803 1-TSH, 2

detention of just over 0

with due process”

at *¥1, *2, ¥4 (holding that the petmoncr’s

iolated his due process rights and

ar without 2 custody hearing Vi
nar, No- 18-CV-05321-J5C, %5 (N.D.
ver one year without a |

2019) (holding that the petitioncr"s detention for just 0
also Singh . Garland,

lates his due process rights
_HC, 2023 WL 5836048, at
No. l:?i-cv-QISIZ—TLN

dete
2019 WL 330906, at *1,

granting habeas); Gonzalez V- Bon
Cal. Jan. 25,
custody hearing vio
No. ]:23-cv-01043-EPG
A4 cfing Field Office Director,
This Coutt should so hold as W

37,  Rodriguez Diaz v.
oz Diaz, the Ninth Circui

and granting habeas); s¢€
*G (E.D. Cal. 2023); Sho v.
.AC, 2023 WL 4014649 (E.D.

Current OF
Cal. 2023)-

ell.
Garland, 53 F-A" 1189 (9th Cir: 2022), does not disturb this

t applied the Mathews test 10 hold that the detention of

(2), did not violate

result. In Rodrigt
a noncitizen detained under a different detention statute, 8 US.C. § 1226
3 F.4% at 1195. Unlike sections 1225(b) and 1226(c), § 1226(2)
t of

procedural due process. 3
ized bond hearing at the outse

jviduals receivc an individual

i
es. See 8.

mandates that detained ind
aterial changé in circumstanc

further bond hearings upon a m
as predicated on the immediate '

detention and provides for
ision in Rodriguez Diaz W
(a). 53 F.4th at 1202

§ 1003, 19(e). The panel’s dec
istrative process under § 1226
ocedural protections that

availability of this adminis

and ongoing
ations provide extensive pr

(“Section 1226(2) and its implementing regul
er other detention provisions . . ..™), Unlike the petitioner in Rodriguez Diaz,

arc unavailable und
ed review of his detention.
: jered four non-

nableness test have consid

nable. German Santos

tory access 10 individualiz
y, courts that apply a reaso

ustive factors in determ ining whether detention is reaso

Petitioner hasno sta

38. Alternativel
v, Warden

exha
12
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|| his detention by giving up th

Ca :
se 1:26-cv-05245-DAD-CKD Document 1

Pike Cniy. Corr. Facility, 065 F.3d
ccific.”’ Id. at 210, “The mos

“highly fact-sp
211 sée also Gonzalez V- Bonnar, NO. 18-C

Cal. Jan. 25, 2019) (concludin
custody hearing weighed strongly 1
ights and granting habeas).

due process Il
» including (1) whether deten

circumstances,’
and (3) whether the conditions of confinement

nishment. 1d. at 211.
39, - As noted, Petition

pu

*s detention i likely to ¢

immigration rehef supra 1 19- Noncitizen

procccdmgs” to seck relief. See Masood V-

and Petitioner

(N.D. Cal. Jan. 8, 2020) (

should not count a continuance aga
prepare their removal case including efforts to

*4 (“The duration and frequency

diminish bis significant liberty interest in hi
»), Moreover;

2802230, at

;lctention without-a bond hearing.

ility opcratéd by @ private,

203, 210-22 (3d Cir. 202
t impottant factor is the

v-05321-J8C, 2019 WL 3309

g that the _pctitioner’s d
in favor of finding detenti
Duration is evaluated alon
tion is likely to-cont-inuc,

are medningﬁl}ly different

er has been detained fora
ontinue as Petitioner assert
s should not Lg punished for

Barr, No. 19-CV-07623-1D;

“[1]1 i1 suits the Unite
ese rights and abandomn

inst the noncitizen whent

of these requests [forc

s release or his jrreparable i

for-profit prison cont

Filed 07/08/26 Page 13 of 18

0). The , reasonableness inquiry is
Juration of detention- > Jd. at
06 at #1, *¥5 (N.D-
year without 2

etention for just ovcr onc
ated his

on unreasonable, and viol
g with * <all the other
(5] rcasons for the dc!ay,

from criminal

substantial length of time, suprd | 20

< their right t0 seek

pursuing “legitimatc
2020 WL 95633, at

joner] could shorten

%3 -
4 States to suggest that [Petit
»), Thus, courts
ith to
2023 WL

g his asylum apphcatlon
they obtained it in good fa

obtain counsel. See Hemandez Gomez,

ontinuances] do not
injury of continued

Petitioner’s confinement and experiences ata

ractor, demonstrate that their conditions of
cri_minal pumshment. See supr@ qq 10,

fac
confinement 2ré not meaningfully different from those of
24, 32. | _
At Any Hearing, The Govefn'ment Moust Justify Oﬁgning' Detention BY Clear
Evidence. ; ' ,

And Convincing
Atabond hearing, due proc

that a noncitizen’s detention is warranted: the

40.

ess requ1rcs certain minl

imum protections to ensure

govemment must bear the purden of proof by

13
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available

purden, the noncitizen’s ability

clear and convincing evidence to justify continued detention, taking into consideration
detention; and; if the government cannot meet its
ining the ‘appropriate conditions of release-

the g‘ovemr'ne

alternatives t0
sthe considered in determ

prolbnged immigratio

nt musi bear the
er or flight risk-
955 F.3d

to pay & bond mu
41, To justify

n detentio,

den of proof by cléar and convincing evidendc that the noncmzcn isa dang

bur
638 F.3d 1196 1203 (9th Cir. 2011);
'd on other grounds by Garland

Aleman Gonza;'ez v, Barr,

V. AIeman Gonzalez, 142 S. Ct.

See Singhv. Holder,
(oth Cir. 2020), re¥
3 L.Ed.2d 102 (2022)
of standard] onto § 1226(a

stutional due process hold

762, 781
[the clear and convmcm g

2057, 21
burden of pro

(“Jenm‘ngs s rejection of layering
onstruchon cannot -

3 WL 4014649, at *5

a constltunonally
Singh, 2023 |
34509, at*2

a) as a matier of statutory ¢

ing in Singh.”); .S’ho, 202

undercut our const
t shall bear the burden in

1ding that the governmen
different statutory provzsmn),

03759-JD, 2023 WL 19

-CV-01288-CRB, 2023 WL
No. 23—CV-

(applying Singh and ho

required bond hearing to remedy detention under 2

Doe v. Garland, No. 3:22-CV-

WL 5836048, at *9 (same);
No. 23

(N.D- Cal. Jan. 10, 2023) (same);
2744397, at 7 (N.D. Cal. Mar. 3
0,2023 WL 2802230, at

Becerta, No. 93.CV-02027-CRB; 2023 W
CV-03783-BLF, 2023 WL 6

03621-JCS, 2
3724-ICS, 2023 WL 623

No. 23—CV-01025 -AMO, 2
ov. Garland, No. 23

Pham v. Becerra;
ez Gomez V. Becerra,

(same); Martinez Leiva V-
Cal. May 26 2023); LESY.
Sept. 2? 2023) (same);

1,2023) (same); Hemand
*4 (N.D. Cal- Apr 4, 2023)
I, 3688097, at *9 (N. D.

317617, at *10 (N.D- Cal.
023 WL 6519272 at *8 (N.D- Cal. Qct. 4,

2236, at *9 (N.D- Cal.
023 WL 6226374,

01330-WH

Becerra. No. 23-
Becerra, NO. 23-CV-

Singh Grewal v.
No. 23-CV-0

2023) (same); Gomez v. Becerrd,

Sept. 25, 2023) (same);
+4 (N.D. 'Cal Sept. 25
3 WL 5352807, at *7 (N.D-

42, - Where the Supre
ernmcnt hore the purden of p

481 U.S. 739,750, 7

Henriquez V- Garland,

(same); Rodriguez Picaz

Cal. Aug. 21, 2023) (same)-
{1 detention m other contexts, it has

2023) CV-02529- .AMO,

202

me Court has perm jtted civi
¢ Jeast clear and convincing

roof by a
52 (1987) (upholdmg pre-

rand convincing evide

d on the fact that the Gov
-trial

evidence. Se€ United States v Salerno,

relie
dctentioﬁ after a “full-blown adversary hearing” requiring “clea nee” and

14
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triking down

04 U.S. 71, 81-83 (1992) (s
(finding

Za&ugfdas, 533 U.8. at 692
they placed burdenon

sa pentral dc‘cisionmaker”); Foucha v. Louisiana, 5

d burdcn on the detainee);

etention scheme that place
alid,

civil d
post—ﬁnal—order custody review proccdures deficient because. inter

detainee). _ .
mment bear the burden of proof by clear and

43. The requirement that the gove
supported by application 0
9,335 (1976) First, “ani in
] unquestlonably substantial.”

). Second the risk of error is

fthe three-factor balancmg test from

s private interest in

convincing evidence is also
dividual’

ws v. Eldridge, 4240.8.31
53

» See Rodriguez Dioz;
great where the

Mathe
‘freedom from prolongcd detention’ i
ing Singh, 638 F.3d at 1208

government is reprcsented by trained attormeys

are often unreprcsentcd

82) (req uiring

P 4th at. 1207 (c:t
and detamed noncitlzens

455 U.S. 745, 763 (19

ciency. See Santosky v. Kramer
ceedings because

that “parents subject 10

and may lack English proﬁ
syumerous factors

parental termination pro
gous factﬁnding’"inpluding

r, unc&ucated, or members of

and convincing evidence at

¢ to magnify the risk of erron

clear
combin

procecdmgs are oﬂcn poo minority groups” and “[t]he
usually will be expcrt on th over, detained noncitizens

are incarcerated in prison-like conditions that se

termination
g issues contested”) More

to obtain legal

State’s attorney
vercly hamper their ability

aring. See supra 32 Thnrd placing the

and prepare fora bond he
ience to it, as the govern

assistance, gather evidence,
< minimal cost or inconven ment has
ke its

n on the govc'mment impose
ation that it can use toma

ion recotds and other inform

access to the noncitizen’s imm igratio

tinued detention.

‘Due Process Requires Con

es To Detention.
etention. The primary

case for con
D.
44. Due

sideration Of Alternativ

process also requires consideration of alternatives to d
ncitizen’s appearance during civil removal

detention is to ensure an

U.S. at 697. Detention isn

purpose if
Wolfish,

ve ifitis

ot rcasonably rclated to this

jgate risk of flight. See Bell v.

e unconstltunonally puniti
m—th¢

purpose of immigration

proceédings. Zadvydas, 533
e arc alternative couditi‘ons of release that could miti

ther
S. 520, 538—39 (1979) (civil

441 U.
excessive in selation to its legitimaté pu

premal detentlon may b

rpose)- ICE s alternatives t0 detention progra

15
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| mdmdual 3 appearan

Cir. 1978) (en banc)). Therefore; W.

11219, 1231 (9th Cir.

| petitioner’s detentl

extraordinary sUCCess in ensuring

¢ Program—has achieved
e to 100 percent- Herraandez

Intensive Supervision Appearanc
aching compliance rates clos

at removal proceedings, e

F.3d 976, 991 (9th Cir. 2017)
05% atte

sresulted in a 99%
"), Thus,

appearance
(observmg that ISAP

». Sessions, 872
ndance rate at final hearings’

attendance rate at all EOIR hearings and a
ing whether prolonged incarceration is

al_tematwes fo dctentlon must be considered in determinm
warranted. | .
45, | Due process likewise requires consideration of a noncitizen’s ability to pay 2
issible if the

post money bail’ is impermi
e assured by Oné of the alte

F.3d at 990 (quotmg Pugh v. Ramwater 572 F. 2d 1053,
hen determ ining the appropriate conditions of releas

fan indigent ‘for inability to
mate forms of

1058 (5th

bnnd “Detention 0
ceat mal could reasonably b

Iease »» Hernandez, 872
e for

ugonsideration of fi inancial

case.” Id:; see also Martinez v. C;’ark, 36 F.4th

people detained for fmmigration purposes, due process requires

d alternative conditions of rel

2022) (“While the govern

public and ensuring the appearance of noncitizens 1

in protecting the

circumstances an
ment had 8 1¢giti‘maté interest in
we held [in

in immigration proceedmgs,

indigent alien without consideration of financial circum

Hernandez) that detaining an1

stances

s ‘unlikely to result’ in 2 bbnd dctennination ireasonably

ative release conditions wa

and altern
terests.” (citation omitted).”)-

govcmmcnt s Iegmmate int
CLAIM FOR RELIEF |
OF THE DUE PROCESS CLAUSE OF THE FIFTH AMENDMENTITO
THE U S. CONSTITUTION |
reference the ﬁaragraphs

ent forbids the govemment

related to the

VIOLATION
above.

-alleges and incorporates by
Jause of the Fifth Amendm

46,  Petitioner re
from

47. TheDue Process C
» 1.8, Const. amend. V.

“without due process of law.

ongomg prolongcd detention,

at the

g any “person’ » of liberty
due process reqmrcs th

deprivin
© 48, Tojustify Petitioner’s
ablish, at an individualize

ion is justified by clear and

ed hearing pefore a neutral decisionmaker, tl;lat
jght risk or dangers

government est
convmcmg evidence of fl
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matives to detention could sufficiently mitigate that risk.

taking into account whether alte
without & hearing

er’s ongoing prolonged detention

49.  Forthese reasons, Petition

violates due process. '
| PRAYER FOR RELIEF
HEREFORE Petitioner: sespectfully requests that this Court:

1) Assume Junsdlctlon over this

2) Issue a Writ of Habeas Corpus, hold a
that Petitioner’s detention is not just

matter;
hearing before this Court if warranted,

ified because the government has

determine
Petitioner presents 2 risk of

not established by clear and convincing evidence that

flight or danger in light of available aliernatives to detention
Petitioner’s release (with appropriate conditions of supervision if nec
account Petitioner’s ability to p

taking into
In the alternative, issue 4 Writ of Habeas Corpus an

, and order
essary),

ay a bond;
d order Petitioner’s release

pondents schedule a hearing before an immigration
stablish by clear

ger, even

within 30 days unless Res

judge where: (1) to continue
nvincing evidence that Petitioner

detention, the government must &
préseﬂfs arisk of flight or dan

and c0
that could mitigate any risk that

ation of alternatives t0 detention

would present; and (2) if the govemn
(4 Drder Petitioner’s release on appropriate

after considera
ment cannot mect its

Petitioner’s release

burden, the immigration judg
paya bond;

into account Petitioner’s ability to

oing prolon gcgi detention violates the Due

conditions of supetvision, taking
a declaration that Petitioner’s ong
of the Fifth Amendment;

osts and reasonable attorneys’
28 u.s.C § 2412, and

4) | Issue
Process Clause

Award Petitioner his fees in this action.as

provided for by the Equal A

Grant such further relief as the C

5)

ccess to Justice Act,

ourt deems just and proper.
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Date [Fecha]

Signature [Firma)

Detained in ICE Custody at: [check one /marque uno]
den State Avc, Bakersfield, CA 93301

(| Mesa Verde Detention Famhty, 425 Gol

E/ Golden State Annex, 61 1 F rontage Road McFarland CA 93250
rginia Boulevard Cai:fom:a C:ty,

California City Detention Fac:l:ty, 22844 Vi

O
CA 93505
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