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“4611” State Miriex Betention Facility; TODD BLANCHE Petition. for Writ. of Habeas Corpus i 
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18|| America; MARKWAYNE MULLIN, Sectetary : 

19}| ofthe Department: cof Homeland Security; DAVID © Ei 
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20. VENTURELLA, Acting. Director of Immigration | si 

21 and Customs Enforcement; ICE/ERGO, Fresno Field 
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22 Office of Bureau ‘of immigration | and Customs - 
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‘26 Petitioner respectfully petitions this Honorable Court. for Writ.of Habeas Corpus te. ) 

27|} remedy Petitioner’s ‘unlawful detention by Respondents, as follows: s 
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INTRODUCTION: . ; 

4;-- Petitioner’ is currently detained by immigration and‘customs, Enforcement 
1 

2 

3° || (IGE”)-atthe Golden Shote Annex lescriba el:nombre del:centro de deténcion dande 

4 
; ? 

5 

esta viii areal ceriter pending removal procesdings. we wlth ‘ z 

© Petitioner has been detained in immigration ciistody for over [ Months 

& [escriba‘el numero de meses que ha estado detenido] months: ‘even though mo neutral desicionmaker 

aes "7 | whether’ a federal judge or immigration judge (U")-has conducted a‘hearing to determinie*: 

: + g |} whether this ‘lengthy incarceration’ ‘is warranted based:on danger or flight risk. 5 

ig Pétitioner’s prolonged detention without a hearing on danger or flight tisk 

-10|} . violates the-Due-Process Clause of'the Firth Amendment Lo ee: tae 

ta 24" Petitioner therefore respectfully request that this: court issue.a writ tof habeas _ 

"f+ 42H] “corpus; determine that Petitioner’s detention i is not justified b because the, government has not 

13] | - established by cleai'and tonvincing evidence that Petitioner's presents a risk of flight or danger’: 

“in light of'available alternatives to detention; and order. Petitioner’ 's release, with appropriate 

conditions! 56F Supervision if necessary, taking into account Petitioner's ability to’pay-bond: en 

i “Alternatively; Petitioner request that the Court'issue’a:writ of habeas Corpus and 

“order Pétitione?’s'release within 30 days unless Respondents ‘schedule a*hearing before anJJ “ 

é Seay #o‘continue detention, the government must establish: ‘by. cleatvand conviticing. «= 

iidiice that Petitioner present a risk or flight or daniger; even aftei consideration: :ofalternatives * 

én that could mitigate any risk that Petitioner’ 5 reléase would present;'and-(2)-if the: i: 

f'Ganniot meet its burden, the IJ shall orderP titioner § release on appropriate: 
aS) POR ‘govertim 

95 {1 ‘éonditions of supervision, taking into account Petitioner's s ability.to pay bond."i." ~~ 

941) Petitioner respectfully request that the court use his initials, rather ihian his full Jast name, in any opinion in his case as... 

Suggested by the committee on Court ‘Administration and Case Management of the Judicial Conference of the United 

States, . See Memorandum: Re: Privacy Concern Regarding Social Security & Immigration | Opinions(May 5: 2018), 

“ available at https://www.uscourts. govisites/defaulu/files
/18- cv-1- suggestion _ cacm o. pdf; see also Jorge M.} BE. v. 

27 Jennings, 534 F. Supp. 3d 1050 n.1 (N.D. Cal. Apr. 14,2021). * *s 
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: * . JURISDICTION nytt 

6. ~ ‘Petitioner ‘is detained in the custody of Respondents at im Globe farige i: 

s[escriba el nombre del centro de detencion donde esta detenido] déterition center... | 

-This’action arises under the Due Process Clause of the-Fifth. Amendment of the 

onstitution Jurisdiction is proper ‘under 28 U.S.C &§ 1331 (federal quéstion); 2241: (habeas? 0+ -~- 

’S°Const. Art. I; § 2; (Suspension Clause); and 5 US:C§ 702: (Administrative ~ gee 

‘Court may grant ‘yelief under the habeas igh statutes, 28 U.S:G § 2241 et’ 

i876 6 (Breyer, I, dint (8 US.C8 $5206 5 

quotatiéd wwarks: ant brackets’ omitted). 

: three ‘days imless’ ‘tor good cause additional time, not € 

+ 
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process of Iaw-in-deportation proceedings,” Demorev. Kim, U.S.,510,523(2003) (quoting 

ZL do nof have any atta hmnen t= ts. Amos Ge: Pa 

LE ulsuld appreciate my writ be grarked gud Zhe. 

oe _ Lhank. if o4, 

LEGAL BACKGROUND =... sik 

Reno’v. Florés, 507 U.S, 292,306 (1993). “Freedom from. imprisonment-from government: . 

custody, detention, or others forms of physical restraint—lies at the heart of liberty” that the zt



. Case 1:26-cv-05' , oy Bee -05095-EJD | a 26-cv-05095-EJD = Document1 Filed 07/02/26 _ P. filed CiOei26 _ Page./ of 23 

U. s. 678, 690 (2001); see also id. at 718 

tects. satpsni 
2 Davis, 533 

¢ includes protection against
... .. 

” 1 Hue. Prodess Clause pro 

(Kennedy, “'F digsenting) (“Liber
ty ul under. the Due, Proc

ess Claus 
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“including bot 

ntal due process protection ~ 
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fi: removable.and inadinisible n 
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J, dissenting) ¢ ‘[Bloth removable’ and i
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cess requires “adequate proc 
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5°" to ensure that the 
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a : "ue process requires tha
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icant deprivation 
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1 Aoncitizen has been detained. 

f-due process. ~ 
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individ alized determination that such.a significa 

23-|| warrant iat 532 (Kennedy,
 J J, concurring) Lndivi
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| flight ‘iid datigerousness” 
may be warranted “ifthe continued d 

Indiana; 406 U.S. 715, 733 (1972) (holdi 
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rds)s M MeNeil v. Dir., Patucent inst, 

“lesser safeguards 
may be appropriate” » for “short- 

g that, in the Eighth 
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24 unjustified”); see also Jackson v. 

- 25 || beyo 

26 ||407 U.S. 
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45, 249-50 (1972) (holding that 

27/|\term confinement”); Hutto v. Finney, 437 US. 6 
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) 4) 

ie ignored i in deciding whether fa) 
. 

7 Rath 1,7 Gist Cir. 

reagonableness limitation" a iaae 

pth of confinement cannot b 

3”); Reid v. Donelan
,, 1 ay Aendment context, “the len} 

+ sigets constitutional
 standard: 

ge imposes some fort of: 

ids that “the Due Pro
véss Claw 

ion of detention” ander section 1226(¢)) fists ‘quotation marks omitted): 
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 Six Moths Wit
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16 $5019) @pDietention b 
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‘a jury were fot ihe 

91 U: $2145; “16h & 0.34 (4968). 
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protection afforded by} jay tri 
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“95 [384 US: 5y73°380 (1966) (plurality opinis 

ther contexts involving civil 

* 26 benchmark ino 

27)| U.S. 245, 249, 250-52 (1972) (recognizing six 
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S00 US-44, 55-56 (1991) chold é 

‘cualizéd ‘inquiry for civil co 

al rules in other are 
ST Fin 

er ‘bight Tint “eoristit 

Hoty thal 

i intestogation is pe! 

ble cause hearing. 

4 days must relapse 
foll 

ighits before 

mitted); Cry. af iverside vy, MeLa' 

must take place ¥ ‘within 48 

‘ight, 

bo jfwarrantless* ‘arfest). a
 

vv
 

d; AniIndivil 
d 

es Uni reasonably:Pr
olong 

ven f Absent A Bright] Line Six
-Month standard, 

‘Hearing is Required ‘When Detention 
Beco 

ion, without any individual 

‘Petitioner’ i detenti 

ist. Aerates Petit fier pi 

ge die process te 

test the Third ‘Circuit adopted i 

‘Fabili , 965° 38203, ai 1'Ga Cir. 2020). 
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, Warden York Crit. Prison, 783 F.3d 469, 

: Att'y Gen, 82: 
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* 95 || 2016)- 
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a cup of coffee with another detainee.” 

Off. of Inspector: Gen.,
 

nt and 
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13% S.Ct at 861 Breyers J,, dissenting) (citing 

melarid Sec. DHS OIG 

Press Release, 

Inspection Cites Concerns: With Detainee. Treatme 

Dieisbach, pp
g 
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conditions in ICE: detention,
 

health, care), 

OF | mentally ill 
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‘ICE Detention Facilities (D' 
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AND (reporting © on the 

ncist abuse ‘of ‘jetainees, inapi 

care (including = niel 

propriate pepper sey ng: 

tributed to detaifiée: deat 

nt oF Homeland Security's, OF 

“negligent | miedical 

185 72 

Jems that, in some cases, 00! 
fice for," 
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sits and Civil Liberties after examining detention fai ti 

ex, Detention Facility have ‘ des
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1 food.: 
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for Justice: The. D
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over 80% of detained i 
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-4340:8.319, 335 
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0 
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aring to evaluate whether the 

utably has a weighty interest hold a he 
government can justify thei 
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% “Additional Facts that Support Petitioner's’ entitlemeitt to relief 
are: 

| Background 

Petitioner is a 56 year.old man currently and was brought.to America in 1980 as a 10 

year old boy refugee from Laos. Petitioner got a release order in 2002, but was released 

under Immigration Supervision & attended mandatory Check-ins started with 2 weeks, 

then every month, then every 6 months and subsequently yearly. Petitioner has never 

missed a check-in for the past 24 plus years. 

Petitioner is a grand father to 2 lovely kids that live with him, his wife of 36 years and 

the kids’ father, his son, a 34 year old American. Petitioner has two other kids, 27 year 

old daughter, who works as a Case Worker a and a 20 year old son 

who is an artist, an Amateur basketball player and part time — All-his kids are 

American citizens born and raised here in California. Petitioner’s wife, —<_| 

a is also an American citizen and works as a eee for 

the past 28 years. Petitioner recently retired due to health complications but worked as a 

Machine Operator for i=="=—alllj for eleven and a half years and at ba 

Pdi for nine and a half years before that. 

Petitioner and family are Christians and attend First Baptist Church and both him and his 

wife belong to the Christian Fathers and Mothers association respectively. Petitioner and 

his wife have been active members of their community in Stockton, California where 

many a time, they donated Money, Food, Clothes and valuable time to the county’s 

Goodwill efforts and homeless shelters through their Church’s charity organization. 

Petitioner has high blood pressure and is borderline diabetic and still taking medications 

for that and has high:cholesterol as well. Petitioner’s wife i=——"=——sesgglffor health 
a. issues for the past 9 years and Se 
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Petitioner loves fishing with his family and especially his. grand kids, camping and 

outdoorsy activities. ‘Petitioner would love an opportunity to stay and take care of his 

sick wife and family. 

NICE Arrest 

Petitioner’s Order: of Supervision (OSUP) release was revoked when he was arrested 

while doing ‘his immigration check-ins on May 6", 2026. Petitioner has complied with 

his current situation as mandated by 8 U.S.C. §1253(a) and understands the possible 

civil penalties under 8 U.S.C § 1324d. 

Ill Due Process & Liberty Interest 

ICE did not give the Petitioner an opportunity for an informal interview or any sort of 

hearing before .or after arrest while Petitioner was carrying out his mandatory 

immigration obligations (check-ins) as he has done for the past 24 plus years. Petitioner 

was not given any sort of opportunity, before a neutral decision maker, to respond to any 

reasons for the revocation in violation of due process clause of the Fifth Amendment. 

Petitioner does not pose any risk of flight or danger to the public. The government must 

“make a determination regarding a noncitizen’s [possible] claim of fear before deporting 

him.” Aden v Nielsen, 409 F. Supp. 3d at 1010; 8 U.S.C §1231(b)(3)(A). 

When the government. grants a noncitizen supervised release, it creates a protected 

liberty ‘interest subject to due process clause protection. Sagib v. Andrews, 2026 U.S. 

Dist LEXIS 26524, 2026 WL 350830, at *6. Petitioner has a liberty interest protected 

under the: Due Process Clause. i.e has a protected liberty interest in remaining out of 

custody.” Pinchi. v. Noem, 787 F. Supp. 3d 1083, 1093.(B. D, Cal. Mar. 3, 2025) 

(“individuals [*14] who have been released from custody, even where such release is 

conditional, have a liberty interest in their continued liberty”). The revocation of 

Petitioner’s'supervised release violated 8 C.F.R. §241.13 and the Due Process Clause of



the Fifth Amendment. ICE violated their own regulations, the aforementioned, because ' 
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there is no indication of a change of circumstances justifying Petitioner’s detention at the 

time of his revocation of release. Vang v. Warden of Golden State Annex Det. Facility, 

2026 U.S. Dist. LEXIS 51563. 

As maintained in Sihaket v. Warden of the Golden State.annex ICE Det. Facility, 2026. 

USS. Dist. LEXIS 102645, 2026 LX 220847, 2026 WL 1265736 (Eastern Dist. Cal. May 

7, 2026), ICE, like any agency, has a duty to follow its own regulations especially when 

said immigration rights are meant to protected fundamental rights derived from the 

constitution or a federal status and ICE in this case, fails to adhere to it, thus the 

challenged action is invalid. Nguyen v. Hyde, 788 F. Supp. 3d 144, 2025 WL 1725791, at 

*5(D. Mass. June 20, 2025)(quoting Rombot v. Souza,.296 FR. Supp. 3d 383, 388 (D. 

Mass 2017); see also Yan-Ling X., 813.F. Supp. 3d 1157 at 1166). Order of supervision 

release is made only after determination that “alien would not pose a danger to the 

public or risk of flight” 8 C..R. §241.13(b)(1). Thus, under §241.13(i) Petitioner’s 

release may be revoked if an alien violates the conditions of their release, or “if, on 

account of changed circumstances, the Service determines that there is a significant 

likelihood that the alien may be removed in the reasonably foreseeable future.” 

§241.13(3)(2). 

Petitioner kindly request the court to take judicial notice that there is no evidence that he 

violated the conditions of his release. Respondents might likely justify detention of the 

Petitioner by stating “Detention pending removal proceedings remains constitutional so 

long as it continues to ‘serve its purported immigration purpose”. However, as 

maintained in Sihaket “While the government has signification discretion to enforce 

immigration laws, it must do so consistent with the requirements of its own regulations 

and the Due Process Clause”. Huang, 2026 U.S. Dist LEXIS 22424, 2026 WL 279888, 

at *7; Ghiassi, 2026 U.S. Dist. LEXIS 45872, 2026 WL 622184 at *5-6. A person atrisk ©
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of suffering- a’ serious loss being given notice and an opportunity to be heard, in a 

meaningful manner and at a meaningful time, is the essence of procedural due process. 

Mathews v. Eldridge, 424 U.S. 319, 335, 96 S. Ct 893. 47 L. Ed. 2d 18 (1976); 

Saengphet v. Noem; 815 F. Supp. 3d 1142, 2025 U.S. Dist LEXIS 228889, 2025 WL 

3240808 (Southern Dist. Cal. November 20, 2025). 

IV Burden of Proof 

The Petitioner kindly request the court to pay note that ICE has not met their burden of 

proof.to show significant likelihood that the Petitioner may be removed in the 

reasonably foreseeable future as constant promises of two weeks have quadrupled since, 

even more, with no definite timelines or any evidence so provided. The Petitioner has 

being a law abiding citizen for more than 2 decades now, was willing to be removed all 

the while in detention but recently decided to contest his continued detention when it 

became clear to even his old stubborn self that the Deportation Officer in charge has no 

clear answers. The visitors log at Golden State Annex shows his immediate and 

extended family and friends come by to see their granddad, dad, brother, cousin and 

good friend of many years often right here. 

As maintained in Sihaket, ICE and likely Respondents have failed to show likelihood 

that he may be removed in the reasonably foreseeable future. Petitioner does not have 

that burden but to be a good person after paying his due to society, and taking care of his 

family which he has done for well over 2 decades now. Petitioner has not violated his 

order of release all these time. Liv v. Carter, 2025 U.S. Dist. LEXIS 115275, 2025 WL 

1696526, at *1-2(D. Kan June 17, 2025)(“a base assertion of an increase [in removal 

to...] did not make Petitioner’s removal any more likely without addressing the particular 

obstacles to the many past failed attempts to remove him”). The Immigration and 

Nationality Act (INA) prohibits ICE from removing a noncitizen to any country where 

their “life or freedom would be threatened ... because of [their] race, religion,
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' nationality, membership ina particular social group, political: opinion.” 8 U.S.C, _ 

1231(b)(3)(A). 

V Conclusion 

In sum, ICE violated constitutional due process rights and its ‘own regulations in 

detaining the Petitioner in an untimely manner without adequate notice. Petitioner is a 

non-violent person, will remain so if released, does not pose a threat to the community, 

have private liberty interests to be out of detention, is unlikely to violate the condition of 

release and does not pose any risk of flight at this time or at any time over the past two 

decades. Petitioner have 2 kid of age ready to file for their dad, the Petitioner to stay 

according to the INA. Petitioner would welcome an opportunity to go back home to the 

only home he knows, right here in Stockton, California to take care of his sick wife and 

help raise his grand kids. 

Dated: June 26, 2026 

Respectfully submitted 

_— 
SOMCHAY NAKKOUN 

_ ——_ff


