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1 1| Name:_Somcray NAKKOUN JUL 02 2026 .
) I_,_AN_umber_: M . ' EAS(;LEEHTMKD?SST;E:S; F(;IEEESES;NIA
3 Address: 611 I_FrongggRoad ._ o _ _ _nlep UTBYYCLERK . |
4 McFarland, CA 93250 ' ' Bl
s || prROSE - | 3 %
g UNITED STATES DISTRICTCOURT ~ ~ ~...7% &
B FORTHE EASTERNDIS‘I‘RI(;TOF CALIFORNIA . 5
10 JDMK#A i /\/f‘h‘i/’dod/\/u e Sz mtns|F S F T v {afes e : .' ' ] G B
1 MR Sy E: i . . g e . L _
|| g_#;x quurname; L Ny .I E
Bl T e T e 5095 ¢ 330 %
14 l-5-;; V. - | CaseNo._ : )
15} "1ONYAANDREWS Warden of the Gnlden o Hewe bhnk for aer i fH m]
i FF 161" Stafe Aﬂnex Betennon Faahty TODD BLANCHE Pemmn for Writ of Habeas Corpus: 3
R VA - Attormey” “General. for the ‘United States of ; Pursuam to 28 U. S.C. § 2241 | -
18)|  America; MARKWAYNE MULLIN, Secretary | - .
19|} ofthe Department of Homeland Security; DAVID g -
20 VENI'URELLA, Actlng Director of Immigration - ST ‘_
21 and Customs Enforcement ICE/ERG, Fresno Fleld- o o “
22 Offlce of Bureau’ of Immlgrauon and Customs -
23 Enforcement ' o
2alf Re_spondents, -
25 | | ;
-'26¢F Petmoner respectfully petmons this ‘ionorable Court for Wit -of Habeas Corpus t9-,
271} remedy Pennnner sunlawful detention by Respondents as fo]lows . *
28 !
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INTRODUCTION -
-1 . Petitioner’ is currently detained by mmlgranon and-customs, Enforcement
- (“ICE”)-atthe {,"79 den Sl ﬂmpr . [escriba el:nombre del centro de detencro,n dande

- esta detemdo]detenuon ceniter pending removal proceedrngs e e S S

Goob W N .

5. __' "Petitioner has been detained in immigration custody for over___/ _ Months

[escriba’el numiero de meses que ha estado detenido] months ‘even though no neutral desicionmaker
‘. whéther'a federal judge or immigration judge (“IJ”)—has conducted a hearing to determine*’

whether ‘this’ lengthy mcarceratton 1s warranted based: on danger or ﬂlght sk, | B0 LTI

~N oy

© @

‘:m# Y petitioner’s prolonged detenuon w1thour a hearmg on danger or ﬂrght risk
10 || - violates the Due Process Clause of ‘the FlrthAmendment NI TR TS o QP .
N 5§ R g e Petmoner therefore respectfully request rhat this. court issue a writ of habeas ...
w324 = corpus; ‘defefmine that Petitioner’s detentton is not Justtfled because the government hasmot .
13]} - established by clear and cormncmg ev1dence that PEtlthI]EI‘ s presents a risk of ﬂlght or danger*
| in hght of‘dvailable alternatives to detention, and order Pennoner s release, with appropnate '
'condrtlonsfof supemsron if necessary, taking into account Petiticnet’s abt]iq: to pay ~bond:
£ oY fdEng 1 Alternanvely, PEtlthIlEI‘ request that the. court issue’awrit ‘of Habeas corpus.and -
#7 1 ordenPe’ononer s'release w1th1n 30 days unless Respondents schedule & hearing! ‘before andy*
whete“(l)' fo continue detenuon, the government must’ estahhsh by cleat-and: convrncmg
1 evidétice that Pefitionier present arisk or ﬂlght or danger even aftef consideratlon 'of-alternatives -
D01 "tti'ﬂe'tention"ﬂi‘at could mitigate any “risk that Petitioner’ srelease’would present “and: (2) ifthe: +I0 x

o T e

¥ ‘govermment’ ‘cannot meet its burden, the IJ shall order Peouoner § release on appropnate s

= 99 Tk ¥ ‘eonditions of supemsron taking into account Petitioner’ s abthty to pay bond i

; B¢ 241 1Petitioner respectfu]ly request that the court use his mma]s, rather than his full last name, in ang.; opinion in h'js caseas. B
suggested by the comniittee on Court Administration and Case Management of the Juchc:nal Conference of the Umted

2

' 26 : States SeeMemorandum Re: anacy Concern Regardmg Socaal Secunty & Itnnngratton Opamons(May 15 2018),
R i | avallable at https: .gov/s 1-suggestion cacm 0 df see aIso JorgeM F V.o
"3 Jennings, 534 E. Supp. 3d IGSDnl(ND Cal Apr 14,2021). o o ' o

28
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- JURISDICTION -
 Petitioner'is detained in the custody of Respondents at 6:5 [deg - 94?793 Aarieg -

[escnba el nombre del centro de detencion donde esta detémda} dEtenhon center
i+ 3« - This action arises under the Due Process Clause of the Fifth Amendment.ofthe -

7. 1 constitutionFurisdiction is proper'under 28U8.C §§ 1331 (federa]— question), 2241 (habeas"

T ‘,corpus’), U.
A "’Bmeedure Act “This Court may grant rehef under the habeas corpus:statutes; 28°U; S:€ §2241 et

S Const, Art. I; § 2;'(Suspension Clause) and 51U.8:C§ 702 (AdmmstraﬂVe

seq the Dectaratory Judgment Act; 28U S C § 220%" etseq énstheAJl Wits Act, 28 U S, C

§ 1651,

P 3

- H

: * détention? Sée'Jennings+v. Rodnguez '138 S. Ct. 830 3839—841 (2018) (holding thar:8 US.C
5 (5l §§ 1226(€), 1252(b)(9) do ot bar rewew of cha]lenges to pmlqnged 1mm1gratmn detentlon)

< seedlso idi at 876 (Breyer 1, dlssentmg) (“8 U.S.C. § 1252(b)(9)

< hy:its ‘terms applies only

w1th respec‘t to‘feviéw of an order of removal”) (mternal quotatlon nz[arks ant:'l brackets‘omitted)..

]

rhree days
(emphasm
Tl

-5 .-imdmduals frém un.lawful detennon The Great Wit affurds 1
i6f: ﬂlegal restramt or confmemeut.” Fay V. Nma’f 372:U;S: 391,400 (1963) (emphaSIS

show cause (“@SC”) t0 Respondents "forrhmﬂl » unless Petmoner 15 ot entn‘leEi to rehef 28

'_ r\,_ F s q(, ~g.-x-;'._=

- .SEC §: 2243 ].f the Comt issues an OSC it must requue Respondents to f:lle a retum "W’lthlIl ' ’

added)

sw;fp cmd Jmperanve remedy in,.

+.added); see ‘als6-Yong v. INS, 208 F.3d 1116, 1120 (9“’ Cu‘ 2900) (explaining that habeas: statirte -

) Congress has PYESEWE& Jlldlcml review:of; cha]lenges to:Prolonged nnmlgrahon 2



kS

[
G "r\q

g
"F-"'

i
'

'.U"

N
[==]

NSy U
LR s P
: e i

2,

ORI
R o

s

o

NONON Y R e
BOW R e c;:-__;o

*

;Q.gq! decades. Jﬁck L haye Paid mu n’&l-r’c 7“& J‘gsc,p/—q ﬁ},« #/iaf'

r
L .\‘J

Case 1:26-cv-05095-EJD Document‘l _Filed 07/02/26  Page 5 of 23 )

Lpre @eded: Ay ﬂléadzﬂﬁ Cﬂmlmy_er{y, :‘9‘&4{’ £ .3»@54/?’4

)\/0 2. 35 — LV —6/740 — ~Dc:--;-.flp,,m~95‘ U..S .D/sF. LEX:Z.S‘ : s

1[BGpoz.., 2035 - Lyl 1995771, 4%*7 ( . J) Cal,. Tq.Lu /6, .ZMS)..,.
1,9 Petmoner has been detamedeHS custody smce ESRI ¥ mate/fecha}

BT

« Petitioner has not been prov1ded a bond hearmg before a neutcal desmmnmaker

. 1o determme whether their-prolonged detenuon is ]uSUﬁ&d based on danger ot fhght xisk.

e “.47 21,0 - The jinmigration-Court lacks jl]I'lSdlCthIl and authomy to. pl'DVIdE. Peunoner mt.h T p—

a hond hearmg to détermine whether Petitioner’s detennon is _]uStlflEd See 8 U S C, §§ 1225(!3)
1’226(c) There-is o statutory or regulatory pathway for Petmoner to.seek a bond hearmg before

a peutral dec151onmaker

ER e e S

.35, ~Absent intervention by this court, pentmner cannot and wﬂlj)e prov,lded w1th B

~bond heanng by a neutral decisionmaker to-assess-the propnety of Petitioner’s, connnued

| deteption. .-~ R e BT waptlels i'-"r",'.;3 P ppec LTI W gt AT BT E LT e e
2 B 08y Addmonal facts 10 support Peunoner 5. enutlement 1o rehef are T
#—-e#ﬂ FULG L s ' L

o BT A&/V_e %ymﬂ’ ﬂ/w/-m’ ozn’— 444 47‘%4:4 4:/ 4«:% /-;540/ 141 6/'5
Fn”aﬁ ng,mg y. é_,”t-ff/em@{— +o nz/;é,é 77’,,: mc/z;c{-e a érmf
. Shute ,,,M{—g;g,mz_ my \,bzrcke,ﬂm del, 7L/m C/r.camﬁf"-wr-f’s Ovﬁm? ﬂff-?j?L
wﬁm.ﬁ?{ ﬁﬂa/ //Afp%u /1?7"-6’/‘-(:{' C'ﬁ‘/ifmi?fai 7'-/ 0ﬂs_£ﬂc_/_4\édkf R
'7%.:?_ r{?';,aﬁf)a"f/)f‘ 6141",/-?/1 ﬂ'p fw')ﬂf—’— — e _.__-._:,'_4_ et ——— 1

1_"!

S cone _f am 2. ]~ Vfoﬂeﬁ/‘fé’m@f ma/ﬂo Cwﬁé-e W/S/'okps z-?

A -Lontiqysecl - 4 'ﬁfﬂt‘ﬁ 7%-@ /f’Ssmﬁ" a;ﬁ _S\MCA Fa7l my k; 5 and 4)"‘éﬂcf
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W ek '2-’4 R 8 is well estabhshed tha_t the F1fth Amendment enuﬂes [noncmzens] to due
process of lawin deportatlon proceedmgs 2 Demore V. K:m U S 510 523(2003) (quotlng
Reno v. Flores, 507 U S. 292,306 (1993)). “Freedom from mlpnsonment—from govemment N

' custody, detenﬂon or others forms of phymcal Iestramt——hes at the heart of hherty*’ that the -

S gprentag

r Wﬂqfd aprlé'C/C??[‘-f’ Y. ézfn'/L 5-6 4?/‘4‘»?:4&:/ ﬁlfc{I _é.e
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| greeitrom deten
{02 955 Due

’ consntutlonally protected

' (mtern

154] process” iﬁé‘g_l‘_'e.jz's;el“[b]ell is
i :diEEeﬁt;Eé?'('ﬁﬁmel quotation m: ISt preme Court upheld t theman

1 typlcally “bricf.”
: prolonged p

7 requ:res an mdw

4 | light and dangerousnes

|[bey

5

Due. Process Clause protects. Zady,u/das_v Davis, 533 U. s 678 690 (2001
(KenuedyI - dissenting) CLiberty under. the Due Process Clause includes protecti
lmlawftll ‘or arbitrary personel reStfa:hi or-detention.”).. This: ﬁmdamemal due process pr

mcludm

g both removable and. madmlsmble noncmzens See id at 721

lies! to all nonemzens,
gy, J. dissezmng)( [B]oth nemovable and madnussnb]e [no

tion that | lS arbltrary nr capnmous )
roeedural protecnons ‘toe

(Kenne

process requu'es adequate p
al's

stification. for phys:cal conﬁn

interest in avo:dmg physncal restramt 3
d). Inthe. Jmmlgranon con ext, the Supreme Courthas- -

for civil detentlon--to mmgate the nsks of danger to-the- -

ement ‘ontweighs the. individus

Hg'ée#e};i:ni'enf’élésseﬂed ju
Zadvydass 533 US. 3 690

pal quofatmn marks omitte

only tWo vahd pUrposes

recogmzed
nd to prevent flight. Id.;Dém

ore, 538 uU.S. at 528

lprowde hond hearmgs to noncmzcns

commumty an
Wl o 26 Due

process reqmres that the government
se foresees ellglblhty for baﬂ as

‘l!OI'l wrhe Due Proce.r)s Clau
138 S Ct. at 862 (Breyer,

g prolonged deten
basw to our system of Jaw:” Jemmgs,

marks o:mtted) “While the Su

on 1226(0) in Demore 1: dld sobased on the pej}t_tqge_r s

ﬁéientlon ofationcitizen ! under | Secn
snof deportablhty and the Cou

ﬂemare 538 U.S. at. 522 n.
al defense to remova! or cla)m to’

rt’s understandmg at the time

concessm
6, 528 Where anoncmzen

enod or is pursumg a suibstanti
f hberty is -

uch a 51gmf cant depnvatxon o
as to !us fisk of

(“[I]ndmduahzed detennmatmn
ntmued detention became unr
(1972) (holdmg that

1duahzed detennmanon that s

warramed .Id at 532 (Kennedy i - gpricurring)

s’ may be wan'anted sifthe c

on V. Indlana, ‘406 U S. 715, 733
rds), McNe:I V.

ay be appmpnate ? for “short-
olding that, in the Eighth

"un'just:ﬁed ": see also Jacks

ond the “initial commitment” requires additional safegua

ding that “lesser safeguards m

407 U.S. 245, 249-30 (1972) (ol
7US. 678, 685-86 (1973) &

finement”); Hutlo v. Finney, 43

term con

); see also id. at 718

deiory :'

detennon S

Dir., Pa!uxenr In.sr "

jon against - - . -

otection - -

nsurcthat.ti_lc e

part ofdue G SR

has'_-beenﬁde:t.ainﬂ.d?fpr_a__,e..A,, N O

relief;due pTOCESS. = i ...

easonable or g

G

ncmzens] are enntled to be s . £of

that-such detex__{_ltioll.sn@{":,.._ _ ;



confnemeﬂtm

i35035 (holdmg thiat *the

q upon tﬁc dumnon of detcnn
ol s '-’;Z-Tax":;a? ek Cwptelng ERE

roiy .I'--;'::_ i
AF Ej’ constntahona!.

T | rtes e
47 Dk

| Amendment context, “the len

| '.S“ee Demore

Case 1:26-cv-0 = AR
__Case 1:26-cv-05095-E , '
095-EJD  Documentl _Filed 07/02/26 _Page 8
: T __Page 8 of
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)

gth of confinement cannot bei gnored in deciding whether [a] ‘
4thi 1,7 (st Cire 70

5»); Reid v. Donelan 17F.
es some form of: reaaonablcness limitation'

[T

ccts oonstltunonal slanda.rd

Du¢ Process CiauSe lmpos
on’ tmder seotlon 1226(o)) (mtcmal quotahon marks omitrcd);.':‘: F e

xfa

St -

hon “That. Exceeds Six Months W:thout A Bond Hearmg Is IR

it exceeds six: months
n226(e)5
d_,md‘. :

A'L 3;
ention without @ bond heanng is unoonsntuﬁonanh'en
29-30 (upholdmg only “bri

a ; halfi m the vasi majonty .0

jef” detcnhons anider Sectio
f oascs irishichitis° invoket

SRS S, at s

iR st “rougily & snh and
‘ {550t five S HonthE in the T5iriority of cases in which the [“‘mc‘t'zen] choosestoappeal’)s B
“5F *jz"aaw&:s;'sss 18 at 701 (“Congrch previously doubted ﬁ“’- Gonstitionality OFdertion for =
5 | e than ik inths.”); . jodrigiiez Diaz v: “Garland, 53 F. 4th 1189 1091 (9th Cir: 2022) (“[@]nce o
X montﬁs, contmumg dﬂtennon-bec';oi‘roeﬁ’i S PR

1 :"prolongod’
55 | Rodrigiiez
2019) ("

bt

20 ":roozed e
31 ’fnabtewi

¢ | erm.

""‘s'u'ﬁr"ém“'e*{:oﬁrt
|l federal éourt may im
g4 075 373,380 1966) @

jetained for approxmaiely si

i Napolitano, 634 F- 3d 1081, 1091 (9th Cm 2011))7"

CV- 04187-TSH 2019 WL’T491555 at#6 (N;D C’al Jan 9,

[D]etentlon becbmcs prolongcd aﬁer six.months and enntics [P’etmonef] fo.& bond

e Wy e S

the {noﬂcmzen] has been d
(cléaned up) (quotmg
s by i sen, Case No. 18-

FEECRTI

mon that 51x months is as

Jcess is requlrcd to support ¢o
*in the late 18t

ubstantlal perxodfof conf' ncment--—and s thc,.-::f g

ntmued incarceration=is: deeply: "+

hcentury i Ameﬂcaonn*os 3

280" The recogni

me aﬁer whlch addmonal pro

feéal tradltion Wlth few oxoeptlons

it part pumshablc by ng more th

145 161 &ni34 (1968? Cons:s
cnm‘iﬁai .oﬁ'ense that a-

¢ limit of oonﬁnemcnt fora _
affordedbyjﬂry trial. Cheﬁ’ v Sf.‘hﬂaeke;gb_grg’ il

rt has also looked 10 six'm

1
s.,."
- .‘-'\.‘

an & s:x-month prtsozr # i

tent w:th th:s fradmen, the goind

N

thont a Jury were for the mos
”Dum:'an £5 Lows:ana 391 US:
‘has found six months tobeth
pose vnthou‘t the protccnon
Iurahty opmmn) The Cou:

onthsasa.- - 7 &l HES
McNen‘ v.'Dir., Parmcenr Jnst-; 407"

bcnohmark in other contexts involving civil detention. Se€
ing six months as an-outer limit for confinement without - -

U.S. 245, 249, 250-52 (1972) (recogniz
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| 3016)-
including, for example, “invas

" bnghﬂmé cnnstl

v-H‘_

3{t 2010y (howmg it
onis pcrrmtted), Cmy af Ri

ahmnng;nust take place w:

i iﬁterrogatn
' tllat_ a probahlc caus

B

ST i EH

7o ||t tﬁe Mﬁfhews i Eld'r'la'ge due p
leness tcst thc Thrrd Crrcult

"‘reso

| ﬂ‘ ﬁntmwj (observm

verage bne }rear” an

somc U

custody if any.

le‘s?’thah'é’ii‘ iﬂonths
ot 5o “3"1’m : ”Pet:tsoner faccs
facihty w;th Immcd fre

Chav
Fi3d 390 3

‘indis

' mdwnduahzed ‘inquiry for civil
tutrona! rules in other areas

s must elapse followmg mvo

vemde V. McLaughIm
thm 48 hnurs of warrantless arrest)

Each year

ez—ﬂvarez %, Warden Ya
97-98 (Sd Cir. 1999) Sopa
“And in some cases the cOl'ldltIOﬂS of thc
ive procedures ‘substand

iscriminate strip searches, long waits for medical care and hyg:

14 day

Absem A Brig
ring Is Reqmred

- 29“ s Pcﬁtwner s detenuon, W:thout
Aitemanvely, Petm

g that c!ass members nurn

d some

mi:ﬁm] ﬂlstorv, thBII‘ mlmigrat
Id. (“betwean nnc—halfan

).

['r]he cm:umstarlces of th
= Jennmgs 138 s, Ct.

lon,

ht—Lme Slx-Mont

rocess test.
adopted in Germar: .51:::::!'0.!;r e

Filed 9_74’03!26

commrtmcnt) The Court has l1k
of law See Maryfand V. Shatz
catxon of eranda nghts befo
SUD ‘S 44 55-56 {1991) (holdmg

When Detentlon

d .;.03 211 (3d Cir. 2020)
thousands of noncltlzcns are
eedmgs See .Ienmngs 138’

bcrmg in the t‘ﬁtiﬂsands had

had beerl dctamcd for se\*eral For noncmzensw}mr ha,ve g v

ion detentlon oﬁen dw :

s

scvere hardshsps while defam
edom of movement afid acce

rk Cmy Prason 783 E. 3d 46
L 118, A’y Gen. szsrs

ard care.

h Standard AncIndivi
Becomes Unreaso

mcarcerated for lengthy pen

SiCt 3t 350 (B’reycr, B o b s
been dctamsd-—o‘h-* "

Ly
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elr detcnnon“axe srmllar,
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g, 478 (3d Cir: 2015) Ngo Vi
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Ssto- Pentltmer 'S ﬁimaly or

ene products,

ewise recognized the need for
er; 559 US: 98110
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nably’ ‘Projongeds

is unreasonab!e underr bk

Warden P:ke C‘orrechomf

ods pendmg

arfs~thé fimé’ s‘pen‘t mcnmma’l

d two-thu'ds of thé class sarvcd [mminal] sentcnﬁeé
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far as‘we e.an tei]
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‘and, in the casc
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e e b

Jenniings; 138 S. Ct. ot 861

pcctlan
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5?" “Additional Facts that Support Petitioner’s':entitle'meh't to relief

are:

| Background

Petitioner is a 56 year .old man currently and was brought.to America in 1980 as a 10

- year old boy refugee from Laos. Petitioner got a release order in 2002, but was released

under Immigration Supemsmn & attended mandatory Check-ins started with 2 weeks,
then every month, then every 6 months and subsequently yearly. Petitioner has never

missed a check-in for the past 24 plus years.

Petitioner is a grand father to 2 lbvely kids that live with him, his wife of 36 years and
the kids’ father, his son, a 34 year old American. Petitioner has two other kids, 27 year
old daughter, who works as a'Case Worker f01>x< and a 20 year old son
who is an- artist, an- Amateur basketball player and part time 5arber. All his kids are
American citizens born and raised here in Califomia. Petifioner’s. wife, [P

P is also an American citizen and works as a [——————— fOr

the past 28 years. Petitioner recently retired due to health complications but worked as a

Machine Operator for » < for eleven and a half years and at » <

P or nine and a half years before that.

Petitioner and family are Christians and attend First Baptist Church and both him and hJS
wife belong to the Christian Fathers and Mothers association respectively. Petitioner and
his wife have been active members of their community in Stockton, California where
many a time, they donated Money, Food, Clothes and valuable time to the county’s
Goodwill efforts and homeless shelters through their Church’s charity organization.

Petitioner has high blood pressure and is borderline diabetic and still taking medications
for that and has high cholesterol as well. Petitioner’s wife | ———ggfor health

) ’ j
issttes for the past 9 years and is |
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s .Petltmner loves flshmg wuh hls famﬂy and espec1a11y his, grand kids, camplng and

outdoorsy activities. Petitioner would love an opportumty to stay and take care of hlS
sick wife and family.

Il ICE Arrest

Petitioner’s Order of Supervision (OSUP) release was revoked when he was arrested
while doing his immigration check-ins on May 6", 2026. Petitioner has complied with
his current situation as mandated by 8 U.S.C. §1253(a) and'uﬁdefstands the possible
civil penalties under 8 U.S.C § 1324d. '

lll Due Process & Liberty Interest

ICE did not give the Petitioner an opportunity for an informal' interview or any sort of
hearing before or after arrest while Petitioner was cartying out his mandatory
immigration obligations (check—iﬁs) as he has done for the past 24 plus years. Petitioner
was not given any sort of opportunity, before a neutral decision maker, to respond to any
reasons for the revocation in violation of due process clause of the Fifth Amendment.
Petitioner does not pose any risk of flight or dangef to the public. The government must
“make a determination regarding a noncitizen’s [possible] claim of fear before deporting

him.” Aden v Nielsen, 409 F. Supp. 3d at 1010; 8 U.S.C §1231(b)(3)(A).

When the government grants a noncitizen supervised release, it creates a protected
liberty ‘interest subject to due process clause protection. Saqib v. Andrews, 2026 U.S.
Dist LEXIS 26524, 2026 WL 350830, at *6. Petitioner has a liberty interest protected
under the: Due Process Clause. i.e has a protected liberty interest in femaining out of
cuSt‘ody;” Pinchi. v. Noem, 787 F. Supp. 3d 1083, 1093-(E. D. Cal. Mar. 3, 2025)
(“individuals [*14] who have been released from custody, even where such release is
conditional, have a liberty interest in their continued liberty”). The revocation of
Petitioner’s supervised release violated 8 C.F.R. §241.13 and the Due Process Clause of

&



- the Fifth Amendment. _I_CE _vmlatec‘_t thel_r own regulations, the aforementioned, because-
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_there is no indication of a change of circumstances justifying Petitioner’s detention at the

time of his revocation of release. Vang v. Warden of Golden State Annex Det. Facility,
2026 U.S. Dist. LEXIS 51563.

- As maintained in Sihaket v. Warden of the Golden State.annex ICE Det. Facility, 2026.

U.S. Dist. LEXIS 102645, 2026 LX 220847, 2026 WL 1265736 (Eastern Dist. Cal. May
f 20_26), ICE, like any agency, has a duty to follow its own regulatiens_ especially when
sajid immigration rights are meant to protected fundamental rights derived from the
constitution or a federal status and ICE in this case, fails to adhere to it, thus the
challenged action is invalid. Nguyen v. Hyde, 788 F. Supp. 3d 144, 2025 WL 1725791, at
*5(D. Mass. June 20, 2025)(q11011ng Rombot v. Souza, 296 FR. Supp. 3d 383, 388 (D.
Mass 2017); see also Yan-Ling X., 813 F. Supp. 3d 1157 at 1166). Order of supervision
release is made only after determination that “alien would nbt pose a danger to the "
public or risk of flight”. 8 C.FR. §241.13(b)(1). Thus, under §241.13(i) Petitioner’s
release may be revoked if an alien violates the cqndi_tiohs‘ of their release, or “if, on
account of changed circumstances, the Service determines that there is a significant
likelihood that the alien may be removed in the reasonably foreseeable future.”
§241.13(1)(2).

Petitioner kindly request the court to take judicial notice that there is no evidence that he
violated the conditions of his release. Respondents might likely justify detention of the
Petitioner by statmg “Detention pending removal proceedings remains constitutional so
Iong- as it continues to ‘serve its purported immigration 'purpose’” However, as
maintained in Sihaket “While the government has s1gn1f1cat10n discretion to enforce
immigration laws; it must do so consistent with the requirements of its own regulations
and the Due Process Clause”. Huang, 2026 U.S. Dist LEXIS 22424, 2026 WL 279888, |

at *7; Ghiassi, 2026 U.S. Dist. LEXIS 45872, 2026 WL 622184 at *5-6. A person at risk
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of suffering a’ serious loss bemg given notice and an opportumty to be heard, in a
-meaningful manner and at a meaningful time, is the essence of procedural due process.
Mathews v. Eldridge, 424 U.S. 319, 335, 96 S. Ct 893. 47 L. Ed. 2d 18 (1976);
Saengphet v. Noem, 815 F. Supp. 3d 1142, 2025 U.S. Dist LEXIS 228889, 2025 WL
3240808 (Southern Dist. Cal. November 20, 2025).

IV Burden of Proof
The Petitioner kindly request the court to pay note that ICE has not met their burden of

proof to show significant ‘likelihood that the Petitioner may be removed in the
reasonably foreseeable future as constant promises of two weeks have quadrupled since,
even more, with no definite timelines or any evidence so provided. The Petitioner has
being a law abiding citizen for more than 2 decades now, was willing to be removed all
the while in detention but recently decided to contest his continued detention when it
became clear to even his old stubborn self that the Deportation Officer in charge has no
clear answers. The visitors log at Golden State Annex shows his immediate and
extended family and friends come by to see their granddad, dad, brother, cousin and
good friend of many years often right here.

As malntamed in Sihaket, ICE and likely Respondents have failed to show hkehhood
that he may be removed in the reasonably foreseeable future. Petitioner does not have
that burden but to be a good person after paying his due to society, and taking care of his
family which he has done for well over 2 decades now. Petitioner has not violated his
order of release all these time. Liv v. Carter, 2025 U.S. Dist. LEXIS 115275, 2025 WL
1696526, at *1-2(D. Kan June 17, 2025)(“a base assertion of an increase [in rémoval
'10...] did not make Petitioner’s removal any more likely without addressing the particular
" obstacles to the many past failed attempts to remove him”). The Immigration and
Nationality Act (INA) prohibits ICE frdm removing a noncitizen to any country where

their “life or freedom would be threatened ... because of [their] race, religion,
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- nationality, membership in'a parucular social group, political opinion.”-8 U.S.C, § :
1231(b)(3)(A).

V Conclusion |
In sum, ICE violated constitutional due process rights and its own regulations in

detaining the Petitioner in an untimely manner without adequate notice. Petitioner is a
non-violent person, will remain so if released, does not pose a threat to the community,
have private liberty interests to be out of detention, is unlikely to violate the condition of
release and does not pose any risk of flight at this time or at any time over the past two
decades. Petitioner have 2 kid of age ready to file for their dad, the Petitioner to stay
‘according to the INA. Petitioner would welcome an opportunity to go back home to the
only home he knows, right here in Stockton, California to take care of his sick wife and
help raise his grand kids.

Dated: June 26, 2026
Respectfully submitted
SOMCHAY NAKKOUN
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