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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

SOUTHEASTERN DIVISION
MAYANKKUMAR RATILAL PATEL, )
Petitioner, ;
V. ; Case No. 1:26-CV-00079-MTS
WARDEN, STE. GENEVIEVE COUNTY ;
DETENTION CENTER )
Respondent. ;

NOTICE OF SUPPLEMENTAL AUTHORITY

COMES NOW Respondent “Warden, Ste. Genevieve County Detention Center,” in his
official capacity, by and through his attorneys, Thomas C. Albus, United States Attorney for the
Eastern District of Missouri, and Shane K. Blank, Assistant United States Attorney for said
District, and for his Notice of Supplemental Authority, states as follows:

On April 29,2026, this Court issued its opinion in Lugo-Solet v. Mullin, 2026 WL 1162233

(E.D. Mo. Apr. 29, 2026) (Bluestone, J.).! There, Judge Bluestone held “that detention during
removal proceedings does not violate [a pelitioner’s] due process rights under the Fifth
Amendment.” pursuant to the mandatory detention scheme of Section 1225(b)(2)(A). so long as

removal proceedings are ongoing. Id. at *1-2 (citing Banyee v. Garland, 115 F.4th 928, 933 (8th

Cir. 2024)). Further, Judge Bluestone found that the Eighth Circuit has rejected the case-by-case,

Matthews-type balancing test favored by Petitioner in this case. Ibid. (citing Banyee. 115 F.4" at

933). Becausc Lugo-Solet directly pertains to the Due Process Clause arguments advanced in the
Petition, it is provided as supplemental authority. Sce Pet., 7 51-66.

WHEREFORE, Respondent respectfully requests this Court dismiss this habeas action.

' Respondent’s Brict was filed a day carlier, on April 28, 2026.
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Respectfully Submitted,

THOMAS C. ALBUS
United States Attorney

s/ Shane K. Blank

SHANE K. BLANK, #65787MO
Assistant United States Attorney

111 South Tenth Street, Room 20.333
Saint Louis, MO 63102

(314) 539-2200
shane.blank@usdoj.gov

CERTIFICATE OF SERVICE

A copy of the foregoing was served on Wednesday, May 6, 2026, on all counsel of record
via this Court’s ¢lectronic case filing system.
/s/ Shane K. Blank

SHANE K. BLANK, #65787MO
Assistant United States Attorncy
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2026 WL 1162233
Only the Westlaw citation is currently available.
United States District Court, E.D.

Missouri, Southeastern Division.

JORFRANK ALEXANDER
LUGO-SOLET, Petitioner,

V.

MARKWAYNE MULLIN, ' eral., Respondents.

Case No. 1:26-CV-52-ZMB
|

(04/29/2026
Attorneys and Law Firms

Alivandra S, Cossette, Greta Bax, Stinson LLP
Jefferson City. MO, Julie C. Scheipeter, Zachary T.
Buchheit, Stinson LLP, St. Louis, MO, for Petitioner.

Shane Kyle Blank, DOJ-United States Attorney's
OfTice, St. Louis, MO, lor Respondents Kristi Nocm,
Todd M. Lyons, Pamela Bondi, Russell Hott.

ZACHARY M. BLUEGSTONE, UNITED STATES
DISTRICT JUDGE

MEMORANDUM AND ORDER

*1 Before the Court is Petitioner Jorfrank Alexander
Lugo-Solet's Petition for Writ of Habeas Corpus.
Doc. . The Court denies the petition because Eighth
Circuit precedent confirms that Lugo-Solet is subject

to mandatory detention under 3 LiS.C. § 1225(b)
(2)(A) and that detention during removal proceedings
does not violate his due process rights under the Fifth
Amendment.

BACKGROUND

I. Factual Background .

Lugo-Solet is a Venezuelan citizen who illegally
entered the United States in June 2022. /d. 99 32-33;
Doc. 8 at 2. He was initially held in custody, but the

]

-

Government granted him parole under 738 U.S.C
1182(d)(5) primarily due to capacity constraints. Doc.

T

-

£
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1 § 33; Doec. 8 at 2: Doc. 25 (“Tr.") at 22. Lugo-
Solct later filed an application for asylum. Doc. 1 §
34. That application was pending for 2 years, but the
Government recently instituted removal proceedings
against him_ /¢ 94 n.1. On February 23, 2026, Lugo-
Solet appeared for a check-in appointment and was
detained. /d. § 5. His removal proceedings have been
underway since then. Doc, 8-1: Tr. at 29.

IL. Procedural Background

Lugo-Solet filed his petition on February 26, 2026.
Pursuant to the Rules Governing Section 2254 Cases
in the United States District Courts, ~ as well as Local
Rules 5.01 and 5.04, the Court set a briefing schedule.
Doc. 5. The parties complied. Docs. 8, 14. After the
Government filed a notice of supplemental authority

highlighting the Eighth Circuit's intervening decision

in }_:.-h:.'."u v Bondi. 170 F.4th 1128 (8th Cir 2026),
Doc. 17, the Court ordered Lugo-Solet to provide
supplementary bricfing, Doc. 18, which he did, Doc.
19. On its own initiative, the Government filed a
response that same day. Doc. 20. In accordance with
28 L1.S.C. § 2243, and at Petitioner’s request, Doc. 10,
the Court held a hearing on April 15, 2026. Doc. 23.

LEGAL STANDARD

“Writs of habeas corpus may be granted by...the
district courts...within their respective jurisdiction.”

%23 U.S.C ¢ 2241{a). A district court may grant
a writ of habeas corpus if the petitioner “is in
custody in violation of the Constitution or laws

or treaties of the United States.” F@Jd § 2241(¢)
{3). “Habeas is ar its core a remedy for unlawful

i - o T o
executive detention.” = Vumnaf v Geren, 533 LS,
674, 693 (2008). If the petitioner's detention is lawful,
“the writ of habeas corpus shall not exiend to [the

petitioner.]” QS LUS.C. § 2241ch. Courts in this

Circuit and elsewhere have recognized that a habeas

petitioner under I%ﬁection 2241 “bears the burden of
demonstrating by a preponderance of the evidence that

his or her detention is unlawful.” :"‘Jh'u'gr.'u- Lopez v
Trump. 802 F. Supp. 3d 1132, 1137 (D. Neb. 2025)
(collecting cases).
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DISCUSSION

*2 Lugo-Solet originally advanced two grounds for
relief, claiming the right to a bond hearing under

8 U.S.C. § 1226(a) and, alternatively, contending
that the denial of an individualized determination
would violate the Fifth Amendment's Duc Process
Clause. Doc. 1. At the April 15 hearing, Lugo-Solct
acknowledged that his first argument is foreclosed by
the Eighth Circuit's recent decision in Avila. Tr. at 16;
see also Doc. 19 at 1. As such, he now relies cntirely
on his Fifth Amendment claim. Tr. at 16—17: Doc. 19 at
1. However, his detention does not violate due process
because the Government may detain an alien without a
bond hearing pending the completion of finite removal
proceedings.

For his due process claim, Lugo-Solet contends

that, even if‘F‘E:\cction 1225 applies, his mandatory
detention without an individualized bond termination
violates his right to procedural due process. Doc. 14
at 6—15, Doc. 19 at 2-3. True, the Fifih Amendment
applies equally to citizens and non-citizens who have

“enter[ed] the country.” !:‘i/rm'\‘_wf:“'.v v Daviy, 333
U.S. 678, 693 (2001). But, here, Lugo-Solet is being
detained pending removal proceedings. Doc. | ¢ 4
n.1; Tr. at 29. And the Eighth Circuit has held that
mandatory detention under a nearly identical provision
“during the limited period necessary for their removal
proceedings™ does not pose due process concerns. See

T Banyee v Garland. 115 F4th 928, 933 (8th Cir.

2024) (quoting T Lenmore v Kim. 538 U.S. 510
(2003)). In fact. while determining what process is
due typically requires courts to balance the factors
from Matthews v. Eldridge. the Eighth Circuil has

held that those factors are balanced when an alien is

detained pending deportation. ™ /. at 933 (“Zadvydas
and Deniore have already done whatever balancing is
necessary.”).

Lugo-Solet contends that due process concerns
arise from the potential “length of his detention,”
particularly as applied to him because he was paroled
into the United Statcs, had been in the country for

years, and was authorized to work. Doc. 14 at 6;

Oxiyn cEilFgotty 06126

Tr. at 22-23. But Lugo-Solet concedes that the 4vila
Court rejected any distinction between border seizures
and those occurring in the interior. Tr. at 27. And,
critically, the Eighth Circuit rcjected the remaining
considerations in Banyee v. Garland. Although the
petitioner in that case was a lawful permanent resident
who had been in detention for more than a year
(as opposed to Lugo-Solet, who entered the country
illegally). the Eighth Circuit emphasized that “what
matters is that detention pending deportation has a
definite termination point—deporting or releasing the
alien—making it materially different from potentially
permanent confinement authorized by other statutes.”

;'“]B;'myee. 115 F.4th at 932 (quotations omitted). *

Here, the record is clear, the parties confirmed at
the hearing. that Lugo-Solet is currently in removal
proceedings, which will also determine the question
of his asylum status. See Doc. 1 § 4 n.l (“[A] Notice
lo Appear was docketed with the Executive Office for
Immigration Review on February 24, 2026, placing
Petitioner in removal proceedings.”); see afso Doc.
8-1 at 1018 (demonstrating that removal proceedings
arc ongoing in Kansas City Immigration Court); Tr.
at 50. Becausc Lugo-Solet is undergoing removal
proceedings. he is not being detained “indefinitely.” As
such, his detention does not violate the Constitution.
See Negrete Ranmirez v Noent, No. 1:25-CV-206-CMS.
2026 WL 251725, at *4-5 (E.D. Mo. Jan. 30, 2026)
(rejecting a similar due-process challenge), b‘uw’n.'ev v
[CL No. 1:25-CV-213-MAL. 2026 W1, 352873, at *
(E.D. Mo. Feb. 9, 2026) (same); d/berto Rodrignes v
Jeffreys, 2025 WL 3734411, at *16 (D. Neb. Dec. 29,
2025) (same).

CONCLUSION

*3 Accordingly, the Court DENIES Petitioner
Jorfrank Alexander Lugo-Solet's [1] Petition for a Writ
of Habcas Corpus. The Court will issue a separate
Judgment to accompany this Memorandum and Order.

So ordered this 29th day of April 2026.

ZACHARY M. BLUESTONE

UNITED STATES DISTRICT JUDGE

W ® 2026 Thomson Reuters No claim to original U.S. Government Works.
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Footnotes

i Markwayne Mullin became the Secretary of the United States Department of Homeland Security
on March 24, 2026. Pursuant to Federal Rule of Civil Procedure 25(d), he is substituted for his
predecessor, Kristi Noem.

2 For purposes of this petition, the Court assumes the allegations Lugo-Solet asserts as true and
supplements those facts with undisputed allegations from the Government, see 28 U.S.C. § 2248,
and the agreed-upon facts from the April 15 hearing.

3 Under Rule 1(b) of the Rules Governing Section 2254 Cases in the United States District Courts,
the Rules generally apply to section 2241 petitions.

B~

Lugo-Solet's counsel suggested that there is no guarantee that removal proceedings will ever truly
end “in the current climate.” Tr. at 30. However, she did not dispute the Government's estimate that
removal proceedings generally take about 3 months. /d. at 12-13. Additionally, the Government
conceded that “there is a [temporal] line" beyond which continued detention could violate due
process. Id. at 45. While the parties agreed that Lugo-Solet could assert his asylum defense to
both detention and deportation during his removal proceedings, id. at 49-50, if that proves to be
untrue or if his detention exceeds the temporal limits the Banyee Court approved, Lugo-Solet is
free to file another habeas petition at that juncture.

End of Document © 2028 Thomson Reuters. No clam to original U.S. Government Works.
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