
UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF PENNSYLVANIA 

  

LARA SANTOS, Carlos Noe 

Petitioner,  

  

v.  

JAMISON, J.L., in his official capacity as 

Warden, Federal Detention Center, 

Philadelphia; JOHN RIFE, in his official 

capacity as the Field Office Director, 

Immigration and Customs Enforcement, 

Enforcement and Removal Operations, 

Philadelphia Field Office; TODD LYONS, in his 

official capacity as the Acting Director of U.S. 

Immigration and Customs Enforcement; 

MARKWAYNE MULLIN, in his official 

capacity as Secretary of the Department of 

Homeland Security; TODD BLANCHE, in his 

official capacity as Acting U.S. Attorney 

General 

Respondents.   

   

Case No. 2:26-cv-2373 

   

 

  

VERIFIED PETITION FOR WRIT OF 

HABEAS CORPUS  
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See Cabreja Bueno v. David O'Neill, No. CV 26-

PETITION FOR WRIT OF HABEAS CORPUS 

PURSUANT TO 28 U.S.C. § 2241 

Petitioner respectfully petitions this Honorable Court for a writ of habeas corpus to 

remedy Petitioner’s unlawful detention by Respondents, as follows:  

INTRODUCTION

1. Petitioner, Carlos Noe Lara Santos, is a Honduran national who is in the physical custody 

of the United States Department of Homeland Security (“DHS”), Immigration and 

Customs Enforcement (“ICE”), and is currently detained at the Federal Detention Center 

in Philadelphia (“FDC”). He now faces unlawful detention because DHS and the 

Executive Office of Immigration Review (EOIR) have concluded that Petitioner is 

subject to mandatory detention. Prior to his detention, Mr. Lara Santos had lived in the 

U.S. for approximately two and a half years after entering the U.S. through the CBP1 

application. 

2. After entering the U.S. through the CBP 1 application on November 3, 2023, Mr. Lara 

Santos received an I-94 with parole status until October 31, 2025, and was put into 

removal proceedings. Petitioner then resided in Souderton, PA. 

3. But on April 10, 2026, Respondents arrested Petitioner outside of his home while he was 

leaving for work, over two and a half years after his entry into the U.S. He is currently 

detained at the Federal Detention Center in Philadelphia.  

4. DHS purports to hold Mr. Lara Santos under 8 U.S.C. § 1225(b)(2)(A), a mandatory 

detention statute, as an “arriving alien.” See Cabreja Bueno v. David O'Neill, No. CV 26-

304, 2026 WL 413315, at *6 (E.D. Pa. Feb. 13, 2026) (defining arriving aliens as a 
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quoting Rodriguez-Acurio 

N.Y. Nov. 28, 

Rodriguez-Acurio, 2025 

001). Moreover, application of 

ig 1S necessary to protect 

See 424 U.S. 319, 335 (1976).

“person who is in the process of reaching the United States”) (quoting Rodriguez-Acurio 

v. Almodovar, No. 2:25-CV-6065 (NJC), 2025 WL 3314420, at *19 (E.D.N.Y. Nov. 28, 

2025)). Mr. Lara Santos is not subject to mandatory detention as an “arriving alien” who 

was paroled into the United States because he is no longer actively attempting to enter the 

United States. Assuming arguendo that even if he was initially classified as an “arriving 

alien,” at the time of Mr. Lara Santos’s arrest, he had been living in the U.S. for 

approximately two and a half years. 

5. Mr. Lara Santos is instead detained under 8 U.S.C. § 1226(a). Rodriguez-Acurio, 2025 

WL 3314420. at *7.

6. Respondents’ application of 8 U.S.C. § 1225(b)(2) to Petitioner is contrary to law and 

violates the Immigration and Nationality Act (“INA”). 

5. As a result, Mr. Lara Santos is unlawfully detained in immigration custody without any 

means to seek release from detention.   

6. In the alternative, Mr. Lara Santos’s detention pending removal proceedings without

a notice or opportunity to be heard violates his substantive and procedural due process 

rights under the U.S. Constitution’s Fifth Amendment because it deprives Mr. Lara 

Santos of liberty without due process of law. Detention of all noncitizens who are subject 

to inadmissibility grounds, like Petitioner, without any individualized hearing does not 

“bear a reasonable relation to the purpose for which the individual was

committed.” Zadvydas v. Davis, 533 U.S. 678, 690 (2001). Moreover, application of 

the Mathews v. Eldridge balancing test shows that a bond hearing is necessary to protect 

Petitioner from an unnecessary deprivation of liberty. See 424 U.S. 319, 335 (1976).  
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See, e.g., Ndiaye, 2025 WL 3229307 at *5 n.5 

-F No. 5, Benitez Crespo v. Jamison, No. 26-cv-93 

See German 

, 965 F.3d 203, 213-14 (3d Cir. 2020).

7. Mr. Lara Santos therefore respectfully requests that this Court issue a writ of habeas 

corpus and order his release from custody. See, e.g., Ndiaye, 2025 WL 3229307 at *5 n.5 

(ordering immediate release and finding that “[a] bond hearing would certainly result in 

[Petitioner’s] release and only serve to delay relief when the “Government has offered no 

rationale to refuse bond”); Order, ECF No. 5, Benitez Crespo v. Jamison, No. 26-cv-93 

(E.D. Pa. Jan. 16, 2026) (same). In the alternative, Petitioner requests that this Court 

conduct a bond hearing at which (1) Respondents bear the burden of proving flight or 

danger risk by clear and convincing evidence, and (2) considers alternatives to detention 

that could mitigate risk of flight and ability to pay in setting any bond. See German 

Santos v. Warden Pike Cty. Corr. Facility, 965 F.3d 203, 213-14 (3d Cir. 2020). 

PARTIES 

7. Petitioner, Mr. Lara Santos, is a noncitizen currently detained by Respondents pending 

removal proceedings. He is detained in ICE custody at the Federal Detention Center in 

Philadelphia, Pennsylvania.  

8. Respondent J.L. Jamison is sued in his official capacity as the Warden of 

the Philadelphia Federal Detention Center (“FDC”). He has direct custodianship over 

Petitioner at Philadelphia FDC.  Respondent’s office is located at 700 Arch St, 

Philadelphia, PA 19106. 

9. Respondent John Rife is sued in his official capacity as the Field Office Director of U.S. 

Department of Homeland Security, Immigration and Customs 

Enforcement’s Philadelphia Field Office. He is responsible for the administration and 

management of ICE Enforcement Removal Operations in Pennsylvania and 
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exercises administrative control over Petitioner’s custody. Respondent’s office 

is located at 114 N 8th St, Philadelphia, PA 19107. 

10. Respondent, Todd Lyons, is named in his official capacity as the Acting Director of ICE. 

In this capacity, Respondent Lyons is responsible for the administration of federal

immigration law and the execution of detention and removal determinations, and, as 

such, he is a legal custodian of Petitioner. Respondent Lyons’s office is located at 500 

12th Street, S.W., Washington, D.C. 20536.  

11. Respondent Markwayne Mullin is the Secretary of the U.S. Department of Homeland 

Security (DHS). DHS oversees ICE, which is responsible for administering and 

enforcing the immigration laws. Secretary Mullin is the ultimate legal custodian of 

Petitioner. He is sued in his official capacity. Respondent Mullin’s office is located at 

U.S. Department of Homeland Security, Washington, D.C. 20528.  

12. Respondent, Todd Blanche, is the Acting Attorney General of the United States. He is 

responsible for the Department of Justice, including the Executive Office for Immigration 

Review. He is sued in his official capacity.   

JURISDICTION AND VENUE 

15. Petitioner is in the physical custody of Respondents. Petitioner is detained at the Federal 

Detention Center in Philadelphia, PA.   

16. This action arises under the Fifth and Fourteenth Amendments to the U.S. Constitution.  

17. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 2241, Art. I § 9, cl. 2 of 

the United States Constitution, 28 U.S.C. § 1331, and 28 U.S.C. § 1361. This Court may 
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See 5 U.S.C. § 702. 

-adilla, 542 U.S. 426, 442 (2004). 

Id. 

vases of illegal restraint or 

; added). “The application 

. 2000) (citation omitted).

grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 et seq., the Declaratory 

Judgment Act, 28 U.S.C. § 2201 et seq., and the All Writs Act, 28 U.S.C. § 1651.  

18. The United States has waived sovereign immunity for this action for declaratory and 

injunctive relief against one of its agencies and that agency’s officers are sued in their

official capacities. See 5 U.S.C. § 702.  

19. Venue is proper in this District because the Petitioner is detained in this District. 28 

U.S.C. § 1391; Rumsfeld v. Padilla, 542 U.S. 426, 442 (2004).  

20. Venue is also properly in this Court pursuant to 28 U.S.C. § 1391(e) because Respondents 

are employees, officers, and agencies of the United States, and because a substantial part 

of the events or omissions giving rise to the claims occurred in the Eastern District of 

Pennsylvania.  

REQUIREMENTS OF 28 U.S.C. § 2243 

21. The Court must grant the petition for writ of habeas corpus or order Respondents to show 

cause “forthwith,” unless the petitioner is not entitled to relief. 28 U.S.C. § 2243. If an 

order to show cause is issued, Respondents must file a return “within three days unless 

for good cause additional time, not exceeding twenty days, is allowed.” Id.  

22. Habeas corpus is “perhaps the most important writ known to the constitutional law . . . 

affording as it does a swift and imperative remedy in all cases of illegal restraint or 

confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963) (emphasis added). “The application 

for the writ usurps the attention and displaces the calendar of the judge or justice 

who entertains it and receives prompt action from him within the four corners of the 

application.” Yong v. I.N.S., 208 F.3d 1116, 1120 (9th Cir. 2000) (citation omitted).  
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Arango Marquez v. I.N.S., 346 F.3d 

1:18-cv-1553, 2020 WL 4530728, at *2 

108) (waiving administrative 

Ashley v. Ridge, 288 F. 

Id. at 666-67. 

> U.S., 144 F.4th 485, 500 (3d Cir. 2025); see 

refore, any

EXHAUSTION OF ADMINISTRATIVE REMEDIES 

23. There is no statutory requirement of exhaustion of administrative remedies where a 

noncitizen challenges the lawfulness of his detention. Arango Marquez v. I.N.S., 346 F.3d 

892, 897 (9th Cir. 2003). Any requirement of administrative exhaustion is therefore

purely discretionary. See Santos v. Lowe, No. 1:18-cv-1553, 2020 WL 4530728, at *2 

(M.D. Pa. Aug. 2020) (“[T]he exhaustion requirement imposed by courts relating to 

habeas corpus petitions filed by immigration detainees is a prudential benchmark which 

is not compelled by statute.”). 

24. In making that decision, the Court should consider the urgency of the need for immediate 

review. “Where a person is detained by executive order . . . the need for collateral review 

is most pressing. . . . In this context the need for habeas corpus is more 

urgent.” Boumediene v. Bush, 553 U.S. 723, 783 (2008) (waiving administrative 

exhaustion for executive detainees).  

25. Moreover, the exhaustion “doctrine is not without exception.” Ashley v. Ridge, 288 F. 

Supp. 2d 662, 666. (D.N.J. 2003). “Courts have found that the exhaustion of 

administrative remedies may not be required when available remedies provide no 

opportunity for adequate relief, an administrative appeal would be futile, or if plaintiff 

has raised a substantial constitutional question.” Id. at 666-67.   

27. Further, the BIA does not have jurisdiction to adjudicate constitutional

issues. Qatanani v. Att’y Gen. of the U.S., 144 F.4th 485, 500 (3d Cir. 2025); see 

also Ashley, 288 F. Supp. 2d at 667 (citation omitted). Therefore, any 
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Qatanani, 144 F.4th at 500. 

See Ex. A, I-94. 

CBP One, available at: 

CE Detainee Locator. 

specifically, their new view that all

administrative exhaustion would also be futile because Petitioner raises a constitutional 

due process claim. Qatanani, 144 F.4th at 500. 

STATEMENT OF FACTS 

28. Petitioner, Carlos Noe Lara Santos, is a 40-year-old native and citizen of Honduras, who 

entered the U.S. on November 3, 2023, through the CBP1 application. See Ex. A, I-94. 

29. According to CBP “All individuals processed at POEs are thoroughly screened and 

vetted, and individuals who pose a national security or public safety concern are detained. 

On a case-by-case basis, those with CBP One appointments may be enrolled in 

immigration proceedings that will determine whether they have a legal basis to remain in 

the United States.” See DHS Fact Sheet: CBP One, available at: 

https://www.dhs.gov/archive/news/2023/08/03/fact-sheet-cbp-onefacilitated-over-

170000-appointments-six-months-and-continues-be). 

29. After his entry into the United States, the Department of Homeland Security (DHS) 

placed Mr. Lara Santos into removal proceedings, and he attended his scheduled

immigration court hearings. His next immigration court hearing is scheduled for 

November 27, 2028, in the Philadelphia Immigration Court.  

30. Mr. Lara Santos had been complying with his immigration court hearings when he was 

detained by ICE outside of his home while he was leaving for work on April 10, 2026. He 

was detained and transported to the Federal Detention Center in Philadelphia, PA, where 

he remains to date. See Ex. B, ICE Detainee Locator.  

33. Upon information and belief, Respondents detained Mr. Lara Santos under its revised 

interpretation of the immigration detention statues; specifically, their new view that all 

8
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See Mater of Yajure Hurtado, 29 

duals in § 1226 detention are 

see 8U.S.C. § 

wrested, 

see 8 

26(c).

noncitizens who have not been “admitted,” 8 U.S.C. § 1101(a)(13)(A) are subject to 

mandatory detention under 8 U.S.C. § 1225(b)(2)(A). See Mater of Yajure Hurtado, 29 

I&N Dec. 216 (2025). 

34. As a result, Mr. Lara Santos is now in detention. Without relief from this court, he faces

the prospect of additional months, or even years, in immigration custody, separated from 

his community. 

LEGAL FRAMEWORK 

I. Section 1226(a) Governs the Detention of People Like Petitioner Who are Detained 

in the Interior of the United States.  

34. The INA prescribes three basic forms of detention for the vast majority of noncitizens in

removal proceedings.   

35. First, 8 U.S.C. § 1226 authorizes the detention of noncitizens in standard removal 

proceedings before an IJ. See 8 U.S.C. § 1229a. Individuals in § 1226 detention are 

generally entitled to a bond hearing at the outset of their detention, see 8 U.S.C. § 

1226(a); 8 C.F.R. §§ 1003.19(a), 1236.1(d), while noncitizens who have been arrested, 

charged with, or convicted of certain crimes are subject to mandatory detention, see 8 

U.S.C. § 1226(c).  

36. Second, the INA provides for mandatory detention of noncitizens subject to expedited 

removal under 8 U.S.C. § 1225(b)(1) and for other recent arrivals seeking admission 

referred to under § 1225(b)(2).   

9
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see 8 U.S.C. § 1231(a)- 

See Nikita Mukhin v. Rose, 

see also 

, No. 26-0760, Doc. No. 6, at *3 (E.D. 

Vasquez-Rosario v. Noem, No. 25-7427, 

vili v. Jamison, No. 26-0629, Doc. No. 6 (E.D. Pa. 

Nikita 

_at *6; see also Qasemi v. Francis, 25-cv-10029, 2025 WL

37. Lastly, the INA also provides for detention of noncitizens who have been ordered 

removed, including individuals in withholding-only proceedings, see 8 U.S.C. § 1231(a)–

(b).   

38. This case concerns the detention provisions at §§ 1226(a) and 1225(b)(2). 

39. 8 U.S.C. § 1226(a), rather than § 1225(b), applies to people detained in the interior who 

are not actively attempting to come into the United States. See Nikita Mukhin v. Rose, 

3:26- cv-00108, 2026 WL 524266, at *6 (M.D. Pa. Feb. 25, 2026) (rejecting the 

government’s argument that petitioner is still “at the border” because he entered the 

United States on parole rather than an order of release on recognizance); see also 

Vasquez-Rosario v. Garcia Zambrano v. Jamison, No. 26-0760, Doc. No. 6, at *3 (E.D. 

Pa. Feb. 10, 2026) (Henry, J.) (“it would be strange to say that [petitioner] seeks to be 

‘admitted’ to a place he had already entered”); Vasquez-Rosario v. Noem, No. 25-7427, 

2026 WL 196505 (Kenney, J.) (petitioner “who has been living in the United States for 

several years cannot be characterized as ‘seeking entry' consistent with the ordinary 

meaning of that phrase,’ ” even after the petitioner's parole had expired) (internal citations 

omitted) (collecting cases); Zirakashvili v. Jamison, No. 26-0629, Doc. No. 6 (E.D. Pa. 

Feb. 11, 2026) (Scott, J.) (same).  

40. Noncitizens who were released from the border with humanitarian parole, and have 

subsequently resided in the United States are subject to 8 U.S.C. § 1226(a). Nikita 

Mukhin, 2026 WL 524266, at *6; see also Qasemi v. Francis, 25-cv-10029, 2025 WL 

3654098, at *6 (S.D.N.Y. Dec. 17, 2025) (“The provisions applying to ‘arriving aliens’ 

thus logically apply just to those noncitizens upon their presentation at the border of the 

United States.”). Noncitizens who have established themselves in the United States, 

10
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See 

, 991 U.S. 103, 107 (2020); see also Y-Z-L-H- v. 

2025). 

Demore v. Kim, 538 U.S. 

‘U.S. 292, 306 (1993)). “Freedom from 

Zadvydas v. Davis, 533 

as, 533 U.S. at 690. 

». § 1225(b)(2) is 

y, 933 US. at 690; accord, e.g., Torralba v. Knight, No. 2:25-cv-1366,

making connections since their entry, are no longer at the “threshold of initial entry.” See 

Dep’t of Homeland Sec. v. Thuraissigiam, 591 U.S. 103, 107 (2020); see also Y-Z-L-H- v. 

Bostock, 792 F. Supp. 3d 1123, 1146 (D. Or. 2025). 

51. Accordingly, the mandatory detention provision of § 1225(b)(2)(A) does not apply to 

people like Petitioner, who have already entered and were residing in the United States at 

the time they were apprehended.  

II. The BIA’s Application of Mandatory Detention to Noncitizens like Petitioner 

Violates Substantive and Procedural Due Process  

56. The government may not deprive a person of life, liberty, or property without due process 

of law. U.S. Const. amend. V. “It is well established that the Fifth Amendment entitles 

[noncitizens] to due process of law in deportation proceedings.” Demore v. Kim, 538 U.S. 

510, 523 (2003) (quoting Reno v. Flores, 507 U.S. 292, 306 (1993)). “Freedom from 

imprisonment—from government custody, detention, or other forms of physical 

restraint—lies at the heart of the liberty that the Clause protects.” Zadvydas v. Davis, 533 

U.S. 678, 690, 121 S.Ct. 2491, 150 L.Ed.2d 653 (2001). Substantive due process requires 

that immigration detention without a bond hearing be reasonably related to the goals of 

ensuring the appearance of noncitizens at future proceedings and preventing danger to the 

community. Zadvydas, 533 U.S. at 690.    

57. The BIA’s application of mandatory detention under 8 U.S.C. § 1225(b)(2) is 

not reasonably related to those goals and thus violates substantive due process. Absent

adequate procedural protections, substantive due process requires a “special justification” 

that “outweighs the individual’s constitutionally protected interest in avoiding physical 

restraint.”  Zadvydas, 533 U.S. at 690; accord, e.g., Torralba v. Knight, No. 2:25-cv-1366, 
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Fernandez v. Lyons, No. 8:25-cv-506, 2025 WL 

Id.; Demore, 538 U.S. at 528. Thus, to 

gainst a facial 

is not reasonably 

|. Ct. 1364, 1367 (2025): Trump v. J.G.G., 145 S. Ct. 1003, 

2, 851 (2d Cir. 2020). In determining 

Mathews vy. 

t will be

2025 WL 2581792, at *12 (D. Nev. Sept. 5, 2025) (describing the standard for a 

substantive due process violation); Fernandez v. Lyons, No. 8:25-cv-506, 2025 WL 

2531539, at *4 (D. Neb. Sept. 3, 2025) (same). In the immigration context, the Supreme 

Court has recognized only two valid purposes for civil detention—to mitigate the risks of 

danger to the community and to prevent flight. Id.; Demore, 538 U.S. at 528. Thus, to 

withstand constitutional scrutiny, the nature and duration of mandatory immigration 

detention must be reasonably related to these purposes.   

58. In Demore, the Supreme Court upheld the constitutionality of § 1226(c) against a facial 

challenge, specifically citing evidence that had been before Congress about noncitizens

with criminal convictions. 538 U.S. at 518-520. This justification does not apply, 

however, to noncitizens with no criminal record whatsoever who have lived in the 

community for years. The broad policy set forth in recent BIA decisions is not reasonably 

related to the purposes of prevent danger to the community or flight risk and violates 

substantive due process.

59. Additionally, the due process clause protects noncitizens against deprivation of liberty 

without adequate procedural protections, including notice and the opportunity to be 

heard. A.A.R.P. v. Trump, 145 S. Ct. 1364, 1367 (2025); Trump v. J.G.G., 145 S. Ct. 1003, 

1006 (2025); Velasco Lopez v. Decker, 978 F.3d 842, 851 (2d Cir. 2020). In determining 

the proper procedure to protect a detained noncitizen’s procedural due process rights 

under the Fifth Amendment, courts apply the three-part balancing test in Mathews v. 

Eldridge, 424 U.S. 319, 335 (1976), weighing (1) “the private interest that will be 

affected by the official action;” (2) “the risk of an erroneous deprivation of such interest 

through the procedures used, and the probable value, if any, of additional or substitute 

12
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Black v. Decker, 103 F.4th 133, 147-48 (2d Cir. 

vacility, 12 F. 4th 321, 331 (3d Cir. 

ira, 10 F.4th at 28; Velasco Lopez, 978 F.3d at 851 (all 

statute to require 

“Section

procedural safeguards;” and (3) “the Government’s interest, including the function 

involved and the fiscal and administrative burdens that the additional or substitute 

procedural requirement would entail.” Black v. Decker, 103 F.4th 133, 147-48 (2d Cir. 

2024); Gayle v. Warden Monmouth C’ty Corr. Facility, 12 F. 4th 321, 331 (3d Cir. 

2021); Hernandez-Lara, 10 F.4th at 28; Velasco Lopez, 978 F.3d at 851 (all 

quoting Mathews, 424 U.S. at 335). Here, the BIA’s interpretation of the statute to require 

detention of all people in the United States who are inadmissible deprives them of their 

liberty without any individualized process to determine whether such detention is 

necessary to prevent flight risk or danger to the community, and violates due process.   

CLAIMS FOR RELIEF 

COUNT 1 

Violation of the INA 

60. Petitioner incorporates by reference the allegations of fact set forth in the preceding 

paragraphs.  

61. The mandatory detention provision at 8 U.S.C. § 1225(b)(2) does not apply to all 

noncitizens residing in the United States who are subject to grounds of inadmissibility. 

Specifically, it does not apply to Mr. Lara Santos, who has been living in the United 

States since November 3, 2023, for approximately two and a half years prior to his 

detention on April 10, 2026. 

62. Mr. Lara Santos is not “seeking admission.” At the time of his detention in front of his 

home on April 10, 2026, he was no longer engaged in that “present-tense action.” 

Martinez, 792 F. Supp. 3d at 218. He therefore no longer met the requirements of Section 

1225(b)(2)(A).  
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0, 121 S.Ct. 2491, 150 L.Ed.2d 653 

Zadvydas, 533 U.S. at 690. 

». § 1225(b)(2) is 

5. 533 U.S. at 690. Were there to be such a

67. Thus, the application of § 1225(b)(2) to Petitioner unlawfully mandates his continued 

detention and violates the INA.  

COUNT II 

Violation of 5th Amendment Due Process Clause 

Substantive Due Process 

68. Petitioner repeats, re-alleges, and incorporates by reference each and every allegation in 

the preceding paragraphs as if fully set forth herein.    

69. The government may not deprive a person of life, liberty, or property without due process 

of law. U.S. Const. amend. V. “Freedom from imprisonment—from government custody, 

detention, or other forms of physical restraint—lies at the heart of the liberty that the 

Clause protects.” Zadvydas v. Davis, 533 U.S. 678, 690, 121 S.Ct. 2491, 150 L.Ed.2d 653 

(2001). Substantive due process requires that immigration detention without a bond 

hearing be reasonably related to the goals of ensuring the appearance of noncitizens at 

future proceedings and preventing danger to the community. Zadvydas, 533 U.S. at 690.    

70. The BIA’s application of mandatory detention under 8 U.S.C. § 1225(b)(2) is 

not reasonably related to those goals and thus violates substantive due process. Mr. Lara 

Santos has a history of compliance with all conditions of his removal proceedings. 

71. The circumstances of Mr. Lara Santos’s detention and application of mandatory detention 

provide him with no due process and no individualized assessment of flight risk or danger 

to the community as required by Zadvydas. 533 U.S. at 690. Were there to be such a 

process or individualized assessment, the government could not show that Petitioner is a 

public danger, as he has never been convicted of any crime. Likewise, the government
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ond, the 

finally, the 

Mathews 

(1976). 

Velasco Lopez v. Decker, 978 F.3d 842, 851 (2d Cir. 

)4)). Second, Respondents have 

‘a Santos could show

could not clearly establish that he is a flight risk given his positive history of compliance 

with his immigration court proceedings. 

COUNT III 

Violation of 5th Amendment Due Process Clause 

Procedural Due Process 

72. Petitioner repeats, re-alleges, and incorporates by reference each and every allegation in 

the preceding paragraphs as if fully set forth herein.    

73. The Due Process Clause of the Fifth Amendment forbids the government from depriving 

any “person” of liberty “without due process of law.” U.S. Const. amend. V. Evaluating 

the adequacy of the process provided to a non-citizen requires a balancing of 

factors.  “First, the private interest that will be affected by the official action; second, the 

risk of an erroneous deprivation of such interest through the procedures used, and the 

probable value, if any, of additional or substitute procedural safeguards; and finally, the 

Government’s interest, including the function involved and the fiscal and administrative 

burdens that the additional or substitute procedural requirement would entail.”  Mathews 

v. Eldridge, 424 U.S. 319, 335 (1976).    

74. First, Mr. Lara Santos faces “the most significant liberty interest there is–the interest in 

being free from imprisonment.”  Velasco Lopez v. Decker, 978 F.3d 842, 851 (2d Cir. 

2020) (citing Hamdi v. Rumsfeld, 542 U.S. 507, 529 (2004)).  Second, Respondents have 

erroneously deprived Mr. Lara Santos of his liberty without any individualized 

assessment of his circumstances. BIA’s interpretation of the statute does not permit any 

individualized determination of whether detention during removal proceedings is 

necessary. See Ashley, 288 F. Supp. 2d at 670. At a hearing, Mr. Lara Santos could show 
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'65 F.3d at 213-14. Third, Respondents did

that his detention is not necessary because, as stated above, he has complied with all 

immigration court proceedings. Because Respondents detained Mr. Lara Santos without 

any showing that circumstances have changed, a hearing at which the government bears 

the burden of proof by clear and convincing evidence would protect the substantial 

liberty interest at stake. See German Santos, 965 F.3d at 213–14. Third, Respondents did 

not make any individualized finding that Mr. Lara Santos was a danger or flight risk, so 

there does not appear to be a significant government interest in detaining Mr. Lara 

Santos. 

75. The government’s detention of Mr. Lara Santos without a bond redetermination hearing 

to determine whether he is a flight risk or danger to others violates his right to due 

process. 

COUNT IV 

Violation of Administrative Procedure Act as Contrary to Law and Arbitrary and 

Capricious Agency Policy 

76. Petitioner re-alleges and incorporates by reference the above paragraphs.  

77.  The APA provides that a “reviewing court shall . . . hold unlawful and set aside agency 

action, findings, and conclusions found to be . . . arbitrary and capricious, an abuse of 

discretion, or otherwise not in accordance with law.” 5 U.S.C. § 706(2)(A).  

78. The mandatory detention provision at 8 U.S.C. § 1225(b)(2) does not apply to all 

noncitizens residing in the United States who are subject to grounds of inadmissibility. 

Specifically, it does not apply to Mr. Lara Santos, who has been living in the United 

States since on or around November 3, 2023, and who had already been placed into 
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ez, 2025 2371588, at *8. Respondents have 

iged the factors that Congress intended to 

problem regarding 

trun counter to 

See 5 U.S.C. § 706(2). 

yn over this matter; 

ion;

removal proceedings by respondents. Mr. Lara Santos is detained under § 1226(a) and is 

eligible for release on bond.  

79. In taking a contrary position, the BIA has reversed decades of prior practice, 

and endorsing this policy “would expand § 1225(b) far beyond how it has been enforced 

historically, potentially subjecting millions more undocumented immigrants to mandatory 

detention, while simultaneously narrowing § 1226(a) such that it would have extremely 

limited (if any) application.” Lopez Benitez, 2025 2371588, at *8. Respondents have

failed to articulate reasoned explanations for their decisions, which represent changes in 

the agencies’ policies and positions; have changed the factors that Congress intended to

be considered; have entirely failed to consider important aspects of the problem regarding 

mandatory detention; and have offered explanations for their decisions that run counter to 

the evidence before the agencies.  

80. The application of § 1225(b)(2) to Petitioner is arbitrary, capricious, and not in 

accordance with law, and as such, it violates the APA. See 5 U.S.C. § 706(2).  

PRAYER FOR RELIEF 

WHEREFORE, Petitioner respectfully requests that this Court: 

a. Assume jurisdiction over this matter;  

b. Issue an order administratively staying Respondents from transferring Petitioner 

outside of this Court’s geographic jurisdiction pending the Court’s adjudication of 

the petition; 

17
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id 

Petitioner’s release would present; 

y, 

documents; 

see Michelin v. Warden 

WL 263483 (3d Cir. Feb. 2, 

Md) (Dec. 18, 2025) (ordering return 

tiz Martinez v. Wamsley, No. 2:25-CV-

c. Declare that Petitioner’s continued detention violates the Immigration and 

Nationality Act, the Administrative Procedure Act, and/or the Due Process Clause 

of the Fifth Amendment to the U.S. Constitution;  

d. Issue a Writ of Habeas Corpus and order Petitioner’s immediate release from 

custody;  

e. In the alternative, conduct a custody hearing at which 

Respondents must establish by clear and convincing evidence that Petitioner 

presents a risk of flight or danger, even after consideration of alternatives to 

detention that could mitigate any risk that Petitioner’s release would present;   

f. Issue an order requiring Respondents to return Petitioner’s personal property, 

including identification and documents;1 

g. Award Petitioner his costs and reasonable attorney fees in this action as provided 

for by the Equal Access to Justice Act, as amended, 5 U.S.C. § 504 and 28 U.S.C. 

§ 2412, and on any other basis justified under law, see Michelin v. Warden 

Moshannon Valley Corr. Ctr., --- F.4th ---, 2026 WL 263483 (3d Cir. Feb. 2, 

2026); and  

h. Grant such further relief as the Court deems just and proper.   

Dated: April 12, 2026                       Respectfully submitted,  

/s/Marlee McCadden 

Marlee McCadden, Esq. (PA 332430) 

Clinic for Asylum, Refugee, and Emigrant Services   

Villanova University Charles Widger School of Law   

299 N. Spring Mill Road   

Villanova, PA 19085   

1 See, e.g., Order, ECF 20, Abreu v. Baker et al., Civil No. 25-3088-BAH (D. Md) (Dec. 18, 2025) (ordering return 

of petitioner’s personal property confiscated at the time of her detention); Ortiz Martinez v. Wamsley, No. 2:25-CV-

01822-TMC, 2025 WL 2899116, at *5 (W.D. Wash. Oct. 10, 2025) (same).   
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cares@law.villanova.edu   

Phone: 610-519-7586  
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Online Detainee Locator

LIST OF EXHIBITS 

Exhibit Description 

A I-94  

B U.S. Immigration & Customs Enforcement, Online Detainee Locator  

System, https://locator.ice.gov/odls/#/search (last accessed April 12, 2026). 
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VERIFICATION BY SOMEONE ACTING ON PETITIONER’S BEHALF PURSUANT 

TO 28 U.S.C. § 2242 

  

I represent Petitioner, Carlos Noe Lara Santos, and submit this verification on his behalf. I 

hereby verify that the factual statements made in the foregoing Petition for Writ of Habeas 

Corpus are true and correct to the best of my knowledge.

  

  

Dated: April 12, 2026 Respectfully submitted,  

  

/s/ Marlee McCadden 

Marlee McCadden, Esq.  

Pro Bono Counsel for Petitioner  
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CERTIFICATE OF SERVICE 

I, undersigned counsel, hereby certify that on this date, I filed this Petition for Writ of Habeas 

Corpus and all attachments using the CM/ECF system. I will furthermore send a courtesy copy 

via email to the office of the United States Attorney for the Eastern District of Pennsylvania.   

Dated: April 12, 2026 /s/ Marlee McCadden 

Marlee McCadden  
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Respondents: 

J.L. JAMISON, Warden, Federal Detention Center;  

JOHN RIFE, Field Office Director of the Immigration and Customs Enforcement and Removal 

Operations Philadelphia Field Office;  

TODD LYONS, Acting Director of U.S. Immigration and Customs Enforcement;  

MARKWAYNE MULLIN, Secretary of the Department of Homeland Security;  

TODD BLANCHE, Acting U.S. Attorney General. 
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Official Website of the Department of Homeland Security

Main Menu

Search Results: 1
CARLOS NOE LARA SANTOS

Country of Birth : Honduras

A-Number:

Status : In ICE Custody

State: PA

Current Detention Facility: Philadelphia Federal Detention Center

* Click on the Detention Facility name to obtain facility contact information

BACK TO SEARCH >

Related
Information

Helpful Info

Status of a Case

About the Detainee Locator

Brochure

ICE ERO Field Offices

ICE Detention Facilities

Privacy Notice

External Links

Report C

4/12/26, 4:15 PM search

https://locator.ice.gov/odls/#/results 1/2
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