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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
CUATSEATHLE

" Nico FRANCISCO FRANCISCO,
Petitioner,

V.

- Julio HERNANDEZ, Seattle Acting Field L
Office Director, Enforcement and Removal -

Operations, United States Immigration and -
- Customs Enforcement (ICE); Bruce SCOTT,
Warden, Northwest ICE Processing Center;
Kiristi NOEM, United States Secretary of
“Homeland Security; UNITED STATES
DEPARTMENT OF HOMELAND
SECURITY; Pamela BONDI, United States

Attomey General, _ S TR O

Respondents.
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bond of Petitioner Nico Francrsco Franc1sco Mr Franmsco is currently in the physical custody

'concurrently granted him deferred action for a penod of four years

Case 2:’26-Cv~00890'-'MLl?_3§ D‘oedrhen!t; 1 F”Filed 03/16/26  Page 2 of 20

N INTROl)UCTION o

L. This case challenges Respondents unlawlul re- detentlon and detentlon without

et Bag T AR

'l-.
l

of Respondents at the Northwest ICE Processmg Center (NWIPC)

2. Mr. Franmsco entered the Umted in May 2022 when he was sixteen years old He
was designated an unaccompanied Chlld and released ‘from Office of Refugee Resettlement

1, ’. - YT l'

(ORR) custody for the purpose of pursurng 1mm1gration rellef Since his release, Mr. Francisco

has built his life in the United States He 1s currently a semor in hrgh school scheduled to

4«"(;‘*-: ‘ TS
graduate this summer. Mr. Franmsco has fulﬁlled h1s co_ndltlons of release to the best of his

abilities, pursuing applications for lawful status and registering for supervision as directed. Mr. .

"‘l" .

Francisco has never been arrested charged or conv1cted of any crime.

3. On January 30 2024 U S Crtlzenship and Irnmigratlon Services (USCIS)

Wiy e
approved Mr. Francisco’s petltlon for Spec1al Immigrant J uvemle (SIJ) classification and

4, Mr. Francisco also. ﬁled hlS asylum apphcation in May 2024. As an asylum seeker
who initially entered as an unaccornpanled ch11d and ﬁled his application after turning 18, he isa |
class member protected by the Settlement Agreement in J.O.P. v. DHS, No. 8:19-cv-01944-
SAG, Dkt. 199-2 at 2 (D. Md approved Nov 25 2024) Importantly, the J O.P settlement
provides Mr. Franc1sco with protectron .ﬁ"_om rernoval'whﬂe his application is pending with

USCIS.

5. Despite these protections agalnst removal and despite Mr. Francisco’s
compliance while released, Mr Franmsco was abruptly and unlawfully re-detained by DHS

when he appeared at the scheduled tirn_e_ _for an‘ 1n-_-p‘erson check-in on February 26, 2026.
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' )[1 Tt

¢ i
27, 2026), Ortiz v. Hermoszllo No 226 cv- 00384 TL 2026 WL 607672, at*5 (W.D. Wash

Mar. 4, 2026), Espznoza Palaczos v Hermoszllo No 2 26 cr/-491 JNW, 2026 WL 686138, at *7

(W.D. Wash. Mar. 11 2026) .

8. This Court has recognlzed that Respondents violated due process in re-detarnlng e

w! S b o it T

individuals who, like Mr. Francisco, 1n1t1a11y entered the Unlted States as unaccompanied
P o t e
S I e

children and had been released from ORR custod}'f. E g Calsa Telenchana v. Hermosillo, No.

‘(‘.lr‘t]

}l G
2:26-cv-00363-GIL, 2026 WL 696806 at *10 (WD Wash Mar 12, 2026) see also, e.g., '

A.B.J.C. v. Hermosillo, No. 2 26 CV 00185 .]NW 2026 WL 497097 at *3 (WD Wash. Feb

Wash. Jan. 9, 2026)

e :

o. Similarly, thls Court has held that due process requires a pre-deprivation hearing -

before revoking the liberty of 1nd1v1duals who are granted deferred action, which ° prevents g _:

e

recipients’ removal from the Unlted States » Sepulveda Ayala v. Bondi, 794 F. Supp. 3d 901, 912 |

(W.D. Wash. 2025). S R B
10. By re- detannng M. Franc1sco w1thout a pre—depnvatron hearing, Respondents
have violated his constltutlonal rlght to due process

11.  The Court should thus grant the 1nstant petltron for a writ of habeas corpus and

order Petitioner’s 1m1ned1ate releas' .
release because “a post- depnvatron hearlng cannot-serve as an adequate procedural safeguard

because it is after the fact and cannot prevent an erroneous deprlvatlon of liberty™); Ramirez

Tesara, 800 F. Supp. 3d at 1138 (snmlar), Kumar 2025 WL 2677089, at *3-4 (similar);

Ledesma Gonzalez, 2025 WL 2841574 at *9 (s1mrlar);:Y M M., 2025 WL 3101782, at *2-3 .~

(similar); P.T., 2025 WL 3294988 at *4 (31m11ar) '
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02‘ \ »an ICE officer instructed
(glidel

13 Mr Franmsco to return the followmg ‘day
i h 4 "i .
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maj or 1ncldent after their initial release and had otherw1se comphed w1th the steps of their
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45, Prior to Mr. Francis‘coffs feiarrést',‘ ICE did not a3568§ vtfhether he presented a flight

risk or danger to the community.

*46. Prior to Mr. Francisco’s re-arrest, he was not afforded a hearing before a neutral

1mm1grat1on processes—the government must afford a hearmg before aneutral decisionmaker to

determme whether any re-detention is Justlﬁed because the person 1s a ﬂlght risk or danger to the

communlty.
N ‘ .48. “Freedom from 1mpr1sonment——from government custody, detention, or other -
forms of phySIcal restramt—hes at the heart of the 11berty protected by the Due Process Clause.”

Hu{ il bf;xtz by un il

Zadwdas v. Davis, 533 U.S. 678, 690 (2001) As thxs Court recently recognlzed this is the “the

f'i_( \)‘

’ 1( ) j
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SN ;; h o :f‘
be gainfully employed and hve wrth famrly, “and its terrmnatron inflicts a ‘grievous loss’ on the
‘ )j, "A%wn { ]‘ g'“.{-.? o
[released 1nd1v1dua1] and oﬂen on others ” Id _
H{« l ‘l HE : MRS
51.  To protect agalnst arbltrary re detentron and to ensure the right to liberty, due B

r-'m | .:'.;" i ‘:

process requires “adequate procedural protectrons” that test whether the government’s asserted
A RGN B e
justification for a noncrtrzen S physrcal conflnement “outwelghs the individual’s constrtutronally
. H :: . \ ) K [ i
protected interest in avordrng physwal restralnt » Zadvydas 533 U.S. at 690 (citation modrﬁed)

N ' f‘ Yy 1:.,_5 i

52. Due process thus guarantees notlce and an 1nd1v1dua11zed hearing before a neutral ‘

ot f ’-~'-f"al Vef;»' : ST

decisionmaker to assess danger or ﬂrght rlsk before the revocatlon of an 1nd1v1dua1 S release ‘

Goldberg v. Kelly, 397 U, S. 254 267 (1970) (“The fundarnental requlsrte of due process of law
ST T 1
is the opportunity to be heard at a meanlngful tlrne ina meanrngful manner.” (citation

modified)); see also, e.g., Morrzssey, 408 U S at 485 (requrrlng ‘preliminary heanng to

T R TP O B T RN

determine whether there 18 probable cause or reasonable ground to believe that the arrested

,.,

parolee has committed . . . a vrolatron of parole condrtlons” and that such determination be made

“by someone not drrectly 1nvolved 1n the case” (01tatlon modlﬁed))

(\t.‘t i

53.  Several courts, 1nclud1ng thls one have recogmzed that these principles apply

with respect to the re- detentron of the many noncrtlzens that DHS has arbitrarily begun takrng :

L(' I

back into custody, often after such persons have been released for months and years.

54,  For example,_ in E.A T -B' “hls Court apphed the Mathews v. Eldridge, 424 U S.

319 (1976), framework to hold that.even in a case where the government asserted that mandatory ‘

detention initially applied, a person re-de‘_tentlon}could not occur absent a hearing. The Cou 1

did the same in Ramirez Tesara, Kiimar, Ledesma Gonzalez, and several other cases since those |

decision. See Ramirez Tesarar,;_'SOO; —3?7‘,;;Kumar, 2025 WL 2677089, at *2-3;
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1 w.r oy f) [0

interest in re-detention w1thout a hearlng was mmlmal » Id Accordingly, there too, the Court
A ' -|1|f ‘l x l\l ]r _'."IH

ordered the petitioner’s lmmedlate releaset Id at 1138 |
I ) ""‘;’Z.i 4 i ,:' N : !’:’1/1( ; -;’g '_ ,'r;

57. S1nce E A. T —B and Ramzrez Tesara “for months courts in th1s district have -

3
. ,)1’ : .“1 ’l(r,",’.""“"‘ /)

‘repeatedly found that the Government s conduct in revoklng release and re-detalnlng non- . .

S e o

BEERTE v:; el ',. it
intended to provide ¢ permanent protectl ) ffor cettam at—rlsk chlldren ”8US.C. § 1232(d)
eyt el
(capitalization onntted) Even though it 1s not an’ adrmsslon 1t is “a form of parole that confers

i", ,” i PRI »
eligibility for adjustment to [lawful permanent res1dent] status to noncitizen minors who have

K ":j‘ AR l }*?\’:Ilf'-‘:_;ft EAREIE
been abused, abandoned, or neglected ” Murzllo Chavez 12 Bondz 128 F.4th 1076, 1085 (9th C1r

2025); see also, e.g., Moreno Galvez v' Cuccmellz 387 F Supp 3d 1208, 1211 (W.D. Wash

t)‘ H e

2019) (noting that SIJ prov1des “a pathway to lawful permanent residency and, ultimately, . e
citizenship”). Accordingly, “SIJ status reﬂects the determlnatlon of Congress to accord those

abused, neglected, and abandoned ch1ldren a legal relatlonshlp with the United States and to

ensure they are not stnpped of the

process.” Osorio-Martinez, 893 F

59. Courts have thus re gnlzed these terests and held that individuals granted SIJ

and deferred action are constltutlonally- entltled to a pre deprlvatlon hearing, ordering their : ;

immediate release. See, e.g., Amaya—Qumteros V. ‘C’oreczvzc Inc., No, 1:25-¢v-1672 ACP, 2025

WL 3687642, at *11, 13(E.D.g _Cal» Dec: ;19' 2025) (recogmzlng substantial private 1nterest 1n ‘

] NORTHWES'I IMMIGRANT RIGHTS PROJECT
615 Second Ave., Ste. 400/ :
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alt the time ‘of hig _detention, [the petitioner]

had approved S1J, deferred action, and work authorlzatlon”)' 'S SM. v, Woﬁ’ord No. 1:25-cv-

:01518 TLN-AC, 2025 WL 3526671 at'*6'( D Cal. Dec. 9, 2025) (“The length of time

Petmoner has been in the United States and had expected to 1 maln' through deferred action, as

ordermg release of individual who had recellvedbdef‘errled actlon based on bona ﬁde eligibility for
( . H i if{’*i ' H,_i =,‘.§~;u P

RS I‘]x“

2:25- CV 01925-TL, 2025 WL 3559942, at 4 ’(W D \Z\{ash 'Deo’ 12 2025) (imiler); of
[ Lo | A ¥ Ul : [ at

B.D.A.A. V. Bostock, No. 6:25~CV _

SRR L

2025 WL 3288295 at *6 (ordermg that the
‘ i ,ﬂ H i ull -

'.HJ

h "dequat .noﬁce) on hlS alleged parole

';r-..-:: :.-z' S ;’.'3113 :

v1olat10ns”) see also, eg.,P. T, 2025 WL 3

l1
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; rtzz, 2026 WL 607672 at *7 (snmlar) Espinoza Palacios,

g ‘f IL RN : . ‘ '
unlawful detention, permanent 1njunct1ve rehef falls w1th1n the breadth and ﬂex1b1l1ty 1nherent in

demonstrate (1) that he has suffered,an 1rreparable 1nJury, (2) that remedies available at law such L

as monetary damages, are 1nadequate to compensate for that injury; (3) that, considering the o

: Q‘ ‘ B ;? i

balance of hardships between the plarntlff and defendant a remedy in equity is warranted, and

(4) that the public interest would not be disserved: by a permanent injunction.” 547 U.S. at 391

—detentron without notice and a hearrngtrs; ;‘ =
bj ct"to 51m11ar conditions and are hkely

to face arbitrary re—detentlon agaln SeeszeZsen V. Preap': 586 U.S. 392, 403 (2019) (explalnlng

that a live controversy remamed wheére permanent,ln]unctlve rehef had not been entered because

the detained “individuals faced the__threat_qf re—arre_st a_nd mandatory detention” absent such

"
o o
Ao o
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rellei) see also supra 5 (collectlng non exhausuve 11st of orders from this District finding that

Respondents re-detained individuals w1thout adequate nouce and pre- deprlvatlon hearing in over

60 1nstances) supra 9 12-13 (demonstratmg that Respondents have contlnued re-detaining

1nd1v1duals without such procedural safeguards for nearly seven months since first receiving

-------

Rnotrce that this practice fails to comport w1th due process) Ortzz 2026 WL 607672, at *5

( [T]he Court finds that Petrtloner s 01rcumstances 1n conjunctlon w1th the history of habeas

'orders in this District (and, indeed, natronw1de support Petltroner s assertron that there exists

some cogmzable danger of recurrent Vlolat1on and not srmply a mere possrbrhty his rights could
be v1olated ina srrmlar way yet again. ”) :

65. Recognizing this fact, in Espinoza Pala'cios and"Orriz' this Court specifically

applied the eBay factors to issue permanent 1njunct1ve rehef First, the Court found that

R RS TRR rs:;,j (e »,}it’t'.?i;":; .

brnd1v1duals who were already unconstrtutlonally detalned w1thout process had suffered

T IET (! ’ ‘

1rreparab1e harm that was “likely to contlnue or recur absent an unctlve relief to protect against

el {- [N x.t foaytt e

further constltutronal violations.” Espmoza Palacios 2026 WL 686138 at *10 see also Ortiz,
2026 WL 607672, at *6 (“It is well estabhshed that the depnvatron of constitutional rights

unquestlonably constitutes 1rreparable 1njury ” (quotlng Herncmdez . Sesszons 872 F.3d 976,

t Vool .I,:I.t o

994 (9th Cir, 2017))). As detailed above th1s is partlcularly true because in this district alone
Respondents have continued to unlawfully detaln hundreds of people 11ke Mr. Francisco in the

face of established caselaw demonstratmg such detentrons are unlawful Second and third, the

Court explalned that ¢ monetary damages are 1nadequate to remedy the deprlvatlon of liberty . .
i s .,‘\Ai; 0“3 J;:v . !
and requlnng the Government to follow constrtutlonal procedures 1mposes no undue hardship.”

R N -

Espmoza Palacios, 2026 WL 686138 at *10 Fourth “the pubhc 1nterest favors compliance with |

\,':’ l u

the laW ” Id. On this last factor, the Ortzz court s1m11arly reasoned that “desplte multiple court
P A A B S L 4;; .

EEEEE : BRI e T [ SUTR R G 'i' i :
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o

i h:. R R
orders releasing petrtloners for belng re-detatned in v1olatlon of due process,” “Respondents’

re-detention procedures™ violated not only, the due process rlghts of those specific individuals, ..

“but also the rights of many other sumlarly srtuate[ed] petrtloners in this District.” 2026 WL

‘\n" ‘

607672, at *6. “Ordering Respondents to not re-detaln noncitizens without due process does not

create a disservice to the greater p_u_bl__lc; mn fact, it reinforces constitutional rights.” /d. (citations

omitted).

) TR &;‘ .“‘_‘ :'-‘:-u. ’ .‘ P : o )
66.  The same logic applies here, where-Petltloner has suffered similar irreparable
. w'-~'|”;--~‘ ‘:!"‘3.1'." T J..vt
harm, has endured a constrtutlonal v1olat10n that would not be remedied by monetary damages

and requests an injunctive remedy that merely requlres Respondents to adhere to the law in the

i
i

future ,
o
CLAIMS FOR RELIEF

ety 1.
-*1,::! i

' : Count 1
Violation of Flfth Amendment Right to Due Process
Procedural Due Process
67. Mr. Fran01sco restates and realleges all the prlor paragraphs as if fully set forth
herein. |
68.  Due process. does ndt_pefmit the governnlent-to re-detain Mr. Francisco and strip

him of his liberty without written notice and a pre—deprlvatlon hearing before a neutral

decisionmaker to determine whether re-detentlon AlS warranted based on danger or flight risk. See

Morrissey, 408 U.S. at 487— 88 Such wrltten notlce and a hearing must occur prior to any re- .

‘detention.

69.  Respondents revoked Mr Franmsco s release and deprived him of liberty wrthout
providing written notice and a meanrngful opportumty to be heard by a neutral decisionmaker

prior to his re-detention.

PET. FOR WRIT OF HABEAS CORPUS;-‘.17 A NORTHWEST IMMIGRANT RIGHTS PROJECT
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harm, has endured a consntuuonal- ‘olatlon'that oul not be remed1ed by monetary damages
. A]: i 'g ! v
and requests an inj unctive remedy that rnerely

P g
b

67. M. Fran01sco restates and realleges all the prior paragraphs as if fully set forth .

E
herein. 3

prior to his re-detention. i ;‘:.

(:
i
1
1
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70, Accordingly, Mr. Francisco’s re-detentron violates the Due Process Clause of the

PRAYER FOR RELIEF
WHEREFORE, Mr. Francrsco respectfully request that th1s Court
(1) Assume Jur1sd1ct10n over thrs matter s
(2) Issue a Writ of Habeas Corpus ordeu‘ng Res

ndents to‘"release Mr. Francisco from

custody 1mmed1ately and p' o detentron during the pendency

of his removal proceedmg absent Wrrtten notlce and a hearlng prior to re-detention
where Respondents must prove by clear and convmcmg ev1dence that he is a flight
risk or danger to the community and that no alternauves to detention would mitigate

those risks;

3) Declare that the re-detention of Mr Francrsco whrle removal proceedings are ongoing

without first providing an 1nd1v1duallzed deterrmnatlon before aneutral

<’nil.i;il\ :,t,

decrs1onmaker violates the Due Process Clause of the Frfth Amendment
: lzs..‘t : E.; ) ] boiofa g

(4) In the alternative, issue a ert of Habeas Corpus requmng Respondents to release

i.ir!

Mr. Francisco unless Respondents provrde a bond heanng under 8U.8.C. § 1226(a)

f".\l.ll

w1th1n seven days of a request

f:\n lll

(5) Order that upon Mr, Franclsco s release Respondents must return to Mr. Francisco

’l" ‘\-";l P ‘zw.,u: !

,.!lt\l i \-

: l} el Sii"r‘..ﬁ. ¥ g;t.

(6) Award Mr. Francisco attomey s fees and costs under the Equal Access to Justice Act,

ol
j !

and on any other basis Justlﬁed under law and

Ir’ vt

(7) Grant any further rehef thrs Court deems Just and nroper o
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Respectfully submitted this 16th day of March 2026
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s/ Matt Adams Y Lella Kang

Matt Adams, WSBA No. 28287 - Leila Kang, WSBA No. 43048
matt@nwirp.org . leila@nwirp.org

s/ Glenda M. Aldana Madrid s/ Aaron Korthuis

Glenda M. Aldana Madrid,
WSBA No. 46987

glenda@nwirp.org

s/ Amanda Ng ) ‘ EE
Amanda Ng, WSBA No. 57181 py
amanda@nwirp.org :

NORTHWEST IMMIGRANT RIGHTS PROJECT
615 Second Ave., Suite 400 . 0
Seattle, WA 98104 S
(206) 957-8611

Counsel for Petitioner

- Aaron Korthuis, WSBA No. 53974
- aaron@nwirp.org
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