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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON - 

ATSEATTILE 

- Nico FRANCISCO FRANCISCO, 

Petitioner, 

Vv, 

~ Julio HERNANDEZ, Seattle Acting Field - 
Office Director, Enforcement and Removal .” 
Operations, United States Immigration and - 

- Customs Enforcement (ICE); Bruce SCOTT, 
Warden, Northwest ICE Processing Center; 
Kristi NOEM, United States Secretary of 
_Homeland Security, UNITED STATES 
DEPARTMENT OF HOMELAND 

SECURITY; Pamela BONDI, United States 
Attorney General; ty pe 

Respondents. ere ree 
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bond of Petitioner Nico Francisco Francisco. Mtr. Francisco i is s currently i in the physical custody 

concurrently granted him deferred é action for a period of four years. 
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| INTRODUCTION 

1. This case challenges Respondents unlawful re- -detention and detention without 

itis Bay Paso | * 

on bey 

of Respondents at the Northwest ICE Processing Center (NWIPC), 
Hl es . ‘4 i i . 

2. Mr. Francisco entered the United in n May 2022, when he was sixteen years old, ‘He 

was designated an unaccompanied child and released fi from Office of Refugee Resettlement 
: fy toot rlimp peas ae i 

(ORR) custody for the purpose of pursuing immigration rele Since his release, Mr. Francisco 

has built his life in the United States. ‘Hei is ‘currently a senior in vhigh school scheduled to 
: a ae i in i pyc te \ 

graduate this summer. Mr. Francisco ‘has fulfilled his ‘conditions of release to the best of his — 

abilities, pursuing applications for lawful status and registering for supervision as directed. Mr. . 

be rane 

Francisco has never been arested charge, or ‘convicted of any crime. 
Shep pe if 

3. On January 30, 2024, U. S. Citizenship and Immigration Services (USCIS) 
are NG ay tes . 

approved Mr. Francisco’s petition for Special Immigrant Tavenile (SI) classification and 

4, Mr. Francisco also. ied bis asylum application in May 2024. As an » asylum sesker 

who initially entered as an unaccompanied child and filed his application after turning 18, heis isa 

class member protected. by the Settlement Agreement in J.O.P. vy. DHS, No. 8:19-cv-01944- 

SAG, Dkt. 199-2 at 2 (D. Ma: approved Nov. 25, 2024), Importantly, the J.O.P settlement 

provides Mr. Francisco with protection from removal while his application is pending with 

USCIS. 

5. Despite these protection against removal, and despite Mr. Francisco’s 

compliance while released, Mt. Francisco. was abruptly and unlawfully re-detained by DHS 

when he appeared at the scheduled time for an in-person check-in on February 26, 2026. 

PET. FOR WRIT OF HABEAS CORPUS. 1 a - NORTHWEST IMMIGRANT RIGHTS PROJECT 

Case No. 2:26-cv-00890 = Bee 
Seattle, WA 98104 

(206) 957-8611 

615 Second Ave., Ste: 400}



Case 2:26-cv-00890-MLP. Document'1 | Filed.03/16/26 Page 3 of 20 

1 ; 7 6, Prior to redetaining Mr. Francisco, Responde s did not provide any written 

— 2 notice explaining the basis for the t 8 Respondents did not 

Bile a5sess whether Petitioner presen a Aight risk or. danger to ‘the community prior to his re-arrest. 

12 Kumar v. Wamsley, No. 2: 25. cv. siren 2025 WE 2677089, at *2- 4 ‘ow.D Wash. 
meal. Le wel aye 
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£ anfel lets " ae 

27, 2026); Ortiz v. Hermosillo No, 7 es cv -00384- TL, 2026 WL 607672, at *5 (W.D. Wash. 

(W.D. Wash. Mar. 11 2026) | 

8. This Court has, recognized that Respondents violated due process in re-detaining » 
ean reed ay yee flew capt 

individuals who, like Mr. F rancisco, initially entered the United States as unaccompanied 
i : 

i ft ah a 

children and had been. released from ORR custody, Bg & » Caise Telenchana v. Hermosillo, No. 

fa eth ne hoes 
2:26-cv-00363-GJL, 2026 WL 696806, at “10 0 (WD. Wash “Mar, 12, 2, 2026); see also, eg > 

A.B.J.C. v. Hermosillo, No. 2: 26- cove 0018s NW, 2026 WL 497097, at *3 3 WD. Wash. Feb, 7 

Wash. Jan. 9, 2026), 

9. Similarly, this Cour has held tha due process requires.a pre-deprivation hearing . 

before revoking the liberty of individuals who a are granted deferred action, which ‘ ‘prevents _ ) 

Mraeah © 
recipients’ removal from the Unite d States.” » Sepulveda Ayala v. Bondi, 794 F. Supp. 3d 901, 912 | 

(W.D. Wash. 2025). a a ae 

10. By re- taining Mr. Francisco without a pre-deprivation hearing, Respondents, ~ 

have violated his constitutional right to due p process. 

11. The Court should thus gan the instant pftion for a writ of habeas corpus and - 

order Petitioner’s immediate eens Se ee i A r TB 795 F, Supp 3d at 1324 (ordering immediate _ 

release because “a post~ deprivation hearing cannot: serve as, an adequate procedural safeguard. 

because it is after the fact and cannot prevent an erroneous : deprivation of liberty”); Ramirez 

. Tesara, 800 F. Supp. 3d at 1138 (iil; Kumar, 2025 5 WL 2677089, at *3-4 (similar); 

Ledesma Gonzalez, 2025 WL: 2841574, at * Gini y. M M., 2025 WL 3101782, at *2-3. 

(similar); P.7., 2025 WL 3294988, at “4 Giri | 
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= - - Moreover, Respond 

Vv lates the Fifth Amendment’s Due Proc 

13. ‘In the time since, Respondents have continued to wnat re-detain individuals 

‘tye ae 

5 (ordering immediate release 

had been re~ -dotsined without notice ¢ or heat 
OE, 

u 
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corpus), 28 U.S. c n 1331 me 

District of Washington. 

law 
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ae 

REQUIREME ee OF2 28 U. S. Cc. § 2243 

21, Habeas corpus, is perhaps the most importa writ known to the constitutional. 

ahd ‘innpetative emedy in all cases of illegal restraint or | 
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the NWIPC. 

23," - Respondent Julio Hemandez is the Acti 

Field Ofc. The Seattle Field Ofte i is respon ibe fo loc cy relating to 

ane 
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noncitizens. 

classification and asylum. ia, 17 3- “Ay 

26, 

ink . it 4 th . a itt J 1 4 He ja 4 

responsible for implementing an enforcing , 

sa ae 
27. Respondent Pamela! 

oa he MIE 
such has authority over “the Departs 

cad ae ae uy 
enrolled i in school, retained a an mmigrtion atiome 

: wll 1 7 v “i ; 

31, USCIS oye aM »Francisco’s Petition for su classification on Fanuary 3 30, i 

ye wie 

concurrently with this Petition. 
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Hs ds Washington, Mr. Francisco ° a 

welts {Pye mgs 2) 

and submitted applications for Ss 

All cited exhibits are attached to anc ‘auth enticated d by" the Declaration of Leila Kang, filed’ 

ith. re 

oR ey 615 Second Ave., Ste. “400 : 
Cr re Seattle, WA 98104) 

(206) 957-8611 | 



vn 

“Case 2:26-cv-00890-MLI 

PET, FOR WRIT OF HABEAS CORPUS “8. 
Case NP 2: 26- cv-00890 ! 

fe | 

Since his release in 1 2022 > Mt Francis 30; 

lug (0,202 23 an ICE officer instructed 
ae ereucers ( 

a idillie Supervision Appearance fens . 
nae 
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se 

ry? 
} 

9 the ICE building Id, 98. At the 

vite 
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hal 
currently a full-time high ‘schol student: itt 

cho as 

released and able to 9 complete his final 

immigration officers detained Mr rancis¢ 

44. Prior to Mr, Fran 
: y 
eed 

notice of the reason for his r 
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decisionmaker to determine if his re-detention as justified 

individuals who were released from immig 

"|. Case 2:26-cv-00890-MLP Document 1. “Filed 03/16/26 Page 11 of 20 

45, — Prior to Mr. Francisco’s re-arrest, ICE did not assess whether he presented a flight 

risk or danger to the community. 

“6, Prior to Mr. Francisco’ re-arrest, he was not afforded a hearing before a neutral 

47, Due process requires that if “DHS seek est a erson like Mr, Francisco— 

ived in the United States without 

maj or t incident after their initial release, and had otherwise complied with the steps of their 

immigration processes—the goverment must afford a heating before aneutral decisionmaker to 

determine whether any re-detention is justified because the person i is a aflight risk or danger to the 

community, 

: : 48. “Freedom from imprisonment—from goveinment custody detention, or other ~:~ 
a 

29 forms of physical restraint—lies at the hear of the Hey protected by the Due Process Clause, 
oN Bk Se: wh wld 

most +t elemental of liberty interests.” Ad Tr -B 2 198. F Sip 3d at 1321 (citation modified); see 
ho it i ane iz ” Hh. a : 

“49, Consistent with this principle i i dividuals released 0 on ‘parole or other forms of 
vat : a ole eet if Beds des 7 a aT pp tee 

conditional release have a liberty interest in their‘ ‘continued: liberty” ”. Morrissey v. Brewer, 408 
A oh han apenas i re 

US. an, 482 (1972). 

50, Such liberty is protected by the Fifth Amendment because, “although 
ae ii 

indeterminate, [it] includes many of the core valu of nguaiied liber,” such as the ability to 

Habs 3 a ye : 
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roy ti is - os 

be gainfully employed and live with family, “and its termination inflicts a ‘grievous loss’ on the 
uf i iad bboats: me 4 Step tle s ips 

[released individual] and often on others. * ‘Md. 

ite me Grobe. oy. pene ; are 

51. To protect against arbitrary Te -detention and to ensure the right to liberty, due es 

elie d dha 

process requires “adequate procedural protections" that test whether the government’s asserted 

olf Sab ore Bina ger 
justification for anoncitizen’s physical confinement “outweighs the individual’s constttonall 

ii an a apd 

protected interest in avoiding physical restraint * "Zanes, 533 US, at 690 (citation modified), 
. en i pies SLE ta . eyes ae an 

52. Due process thus guaran notice and an individualized hearing before a neviral 

fe i Spade Say ke acre 

decisionmaker to assess danger or flight tisk before the revocation of an individual’ S release. 

Goldberg v. Kelly, 397 U. S. 254, 267 7 (1970) (The Fundamental requisite of due process of law 
bp bolo: 

is the opportunity to be heard , sat a ming time ina , meaningful manner.’ (citation | 

3 i jo ye yerl op . 
ry ; Bee Poker A 7 

determine whether there i is probable ese or reasonable ground to believe that the arrested 
nae 

parolee has committed... a violation of parole conditions” and that such determination be made 

“by someone not directly involved i in 1 the case” (citation modified) 
“Ob Ege! 

53. Several courts, incuing th this 0 one, shave recognized that these principles apply 

with respect to the re- -detention of t many noncitizens that DHS has arbitrarily begun taking” 
Be i 

back into custody, often after such persons have bean released for months and years. 

54. For example, in NEA Te B. “this: Court applied the Mathews v. Eldridge, 424 U. S. 

319 (1976), framework to hol that ven in-a case: where the government asserted that mandatory ; 

detention initially applied, a person 

did the same in Ramirez Tesara, K1 ar, Ledesm Go ale, and several other cases since those * 

decision. See Ramirez Tesara, 800 37; Kumar, 2025 WL 2677089, at *2-3; 
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Ledesma Gonzalez, 2025 WL 2841574 a 7-8: Fra 
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rancisco, No. 2:25-cv-2738-SKV 

, : : 56. _ In applying the tree Mathews factors, thé E.AAT. B. ourt held that the petitioner 

‘undoubtedly [been] depriveld] « | . of-an established interest in his liberty,” 795 F. Supp. 3d 

a 1321, which, as noted, “is the most ele » id (citation modified), The 

C utt forthe explained that even if ed en he risk of erroneous deprivation 

of liber without a hearing was high bec s ensure that the purposes of 

detention—the prevention of danger and flight tisk: are to properly served Id. at 1322-23, Finally, 

the Court explained that “the Government's interest in Te -defsining non-citizens previously 

released without a hearing i is low: although it would have required te expenditure of finite 

resources (money and time) to provide Petitioner noticg and hearing on [ISAP] violations before 

arresting and re- detaining him, those o cost are far outweighed by: the tisk of erroneous 
Th ba : 

deprivation of the liberty interest al issue,” ” "Id at) 1324, : As sau iis Court ordered the 

petitioner s immediate release. Td, 

petitioner s motion for a temporary estining order, the Cou voadoned that the petitioner had a 
Noid boty Pa pei ie sens Wis 

i Wy a Won 
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rine ri yo : ne 1: Ww ue 

interest in re-detention without a hearing, was ° “minimal.” ” _Id. Accordingly, there too, the Court — 

boa ead re aid edd Mee 

ordered the petitioner’s immediate release, Id.at 1138... 
ay ' hee 4 a j : : “fal. - ce . Poy : 

57. Since E A, r B. and Ramirez Tesara, “for months, courts in this district have 
: nt, ao a Tipe Te a 

repeatedly found that the. Government Ss ae in revoking release and d re-detaining non- 

Boye . “ag Papen ce 
where, as here, an individual has been granted su classification, a form of immigration relief - 

mia ‘ie Nie nag fee! i ti ty 

intended to provide “permanent protection, for certain 5 alrisk children.” 8 U.S.C. § 1232(d) 

jeretl ace pisteh 
(capitalization omitted). Even. though iti is not an “admission,” ‘it. is “a form of parole that confers 

i, W he oars van a aats : 

eligibility for adjustment to Dawhul permanent resident] status to noncitizen minors who have 
a tee F ie or bane Pepe a 

been abused, abandoned, or neglected ” Murillo- Chavez v. Bondi, 128 F.4th 1076, 1085 (9th Cir, 

2025); see also, e.g., Moreno Galves.v Cuecineti, 387 F Supp. 3d 1208, 1211 (W.D. Wash, - 
ceeds ny hoe 

2019) (noting that SIJ provides “a pahay to lawful permanent residency and, ultimately, . oe 

citizenship”). Accordingly, “SI status. refleots the determination of Congress to accord those 

abused, neglected, and abandoned children a legal relationship with the United States and to 

ensure they are not stripped of he cnet to. retain and deepen that relationship without due. | a 

; NORTHWEST IMMIGRANT RIGHTS PROJECT 

615 Second Ave., Ste: 400] ° 
Seattle, WA 98104 

(206) 957-8611 

PET. FOR WRIT OF HABEAS CORPU 
Case No. 2:26-cv-00890 Es 



22 

23 

| Case No, 2: 26- ev-00890 

iled 03/16/26. Page 15 of 20 

ordering release of individual who had: received met action based on bona fide eligibility for 
oer | : | He 

pte be 3 

2-AA 2025 WL 3484912 

also enj ajoined the government from r Te- ting ene } providing constitutionally 

adequate procedures. See, é.2., Ramirez Tesa 2025 WL 3288295, at *6 (ordering that the 
Hid Wes AP BEd “te o 

. ob vot pd : 

petitioner’ ‘cannot be re-detained until after hearing (with et tien on his alleged parole 
shal ee a ee : 

violations”; see also, ¢.g., P.T., 2025 Ww 32 
iit ait Le i uh ‘ i 
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oat ty ih a sya 

further explained that ‘[w]here a petitioner sociale a sopnizable danger of repeated 

say “ tps seo pesagie: fe ' 

unlawful detention, peemanent inactive relief falls within t the breadth and flexibility inherent in 

63, 

od of He oe 

Petitioner satisfies the test for issu g permanent ijuaive from eBay Inc. v. Merclixchange, 

as monetary damages, are inadequat é to compensa for that injury; (3) that, considering the — 
ail . c ' 

balance of hardships between the Plaintift and defendant, a aromedy 1 in equity is warranted; and 

to face arbitrary re-detention a again hee Newen v, PUP 586 US. 392, 403 (2019) (explaining 

that a live controversy remained y where petmanent injunctive relief had not been entered because 

the detained “individuals faced the threat of renatrast and mandatory detention” absent such 

ca "od abn. ao 
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relief); see also supra J 5 (collecting non exhaustive ist of orders from this District finding that 

Respondents re-detained individuals without adequate notice ind pre- -e-deprivation hearing in over 

60 instances); supra Ff 12-13 (demonstrating that Respndenis have continued re-detaining 

individuals without such procedural safeguards for nearly seven, months since first receiving 
we hie 

notic that this practice fails to comport with due eprocess) Orta, 2026 WL 607672, at *5 

(“[T]he Court finds that Petitioner’ s ciroumstances, in n eonjunetion with the history of habeas 

orders in this District (and, indeed, nation yi), suppor Potton 8 assertion that there exists 

some cognizable danger of recutrent violation, and not simply a mere ° possibility his rights could 

be violated i ina similar way yet again.”), ee 

65. Recognizing this fact, in Espinoza Palacios and Ortiz, this Court specifically 

applied the eBay factors to issue permanent injunctive relief, First, the Court found that 
pb hi. bos ah te Mais At 

individuals who were already unconstitutional detained without process had suffered 
Wig (Mecha ps 3 : 

irreparable harm. that was “likely to continue or r Feout absent inj unctive relief to protect against 
vel s yi rae i 4 ave 

further constitutional violations.” Bspinoz Palacios, 2026 WL 686138, at *10; see also Ortiz, 

2026 WL 607672, at *6 (“It is well established that the deprivation of constitutional rights 

‘unquestionably constitutes ireparabl inj.” aa (quoting Hernandez v. Sessions, 872 F.3d 976, 
rhe woud at) | 

994 Oth Cir, 2017))). As detailed above, this. is particulary true because i in this district alone, 

Respondents have continued to unlafilly detain hundreds of people tke Mr. Francisco in the 

face of established caselaw demonstrating such detentions are e unlawful Second and third, the 

Court explained that ° ‘monetary damages are inadequate to remedy the deprivation of liberty . . 
hd ifcs ate a4 ih 

and requiring the Government to follow constitutional procedures imposes no undue hardship.” 
CHEMIE ho . 

Espinoza Palacios, 2026 WL 686138, at *10. Fourth," “the public interest favors compliance with | 
Ald gue a 

the law. ” Id. On this last factor, the Ortiz court similarly reasoned that “despite multiple court 
on re oe he — 

canes . ore Palasign) 3036 j ate 
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é as er EBLE { 

orders releasing petitioners for being re-detained i in iolaton of due process,” “Respondents’ 

re-detention procedures” violated not only. the due ‘Process rights of those specific individuals, . 

“but also the rights of many other similarly situated] petitioner in this District.” 2026 WL’ 

ie At i 

607672, at *6. “Ordering Respondent to not re-detain noncitizens without due process does not 

create a disservice to the greater public; i in fact, it reinforces constitutional rights.” Jd. (citations 

omitted). 

66, The same losic applies here, where Petitioner has suffered similar irreparable 
1 

ink wh "yet Conde da, 1 cays : 

harm, has endured a constitutional violation that would not be remedied by monetary damages, 

and requests an injunctive remedy that merely requires Respondents to adhere to the law in ‘the 

future. 

homed 
“CLAIMS FORR RELIEF 

aut g ie O88 Y iF 

: Geant I 
Violation of Fifth Amendment Right to Due Process 

Procedural Due Process 

67. Mr. Francisco restates and realleges all the prior paragraphs as if fully set forth | ; 

herein. are POE 

68. Due process. does not permit ihe government to re-detain Mr. Francisco and sttip | 

him of his liberty without written notice and a pre-deprivation hearing before a neutral 

decisionmaker to determine whether re-detention is 3 Warranted based on danger or flight risk.. See 

Morrissey, 408 U.S. at 487-88, Such written notice and a hearing must occur prior to any re- 

‘detention. 

69, Respondents revoked Mr. Prancised s release and deprived him of liberty without 

providing written notice and a meaningful opportniy to be heard by a neutral decisionmaker | 

prior to his re-detention. 
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omitted). 

66. 

67. Mr, Francisco estates and alles all the p Prior 

herein: 

prior to his re-detention. © 
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re-detention procedures” vd not ont ‘he 

© “detain kgenotzes, without due process aise not 
ted 

oy ta F ee! 

paragraphs as if fully set forth ; 
ei 
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70, Accordingly, Mr. Francisco’s re-detention violates the Due Process Clause of the 

PRAYER FOR RELIEF 

WHEREFORE, Mr. Francisco respectfully request ‘that this Court: 

(1) Assume jurisdiction over this matter; 

® Issue a Writ of Habeas Corpus orde ring Re onde § s to release Mr. Francisco from’ 

custody immediately and permane -etention during the pendency 

of his removal proceeding absent written notice andl a heating prior to re-detention 

where Respondents must prove @ by cleat and convincing ‘evidence that he is a flight 

risk or danger to the community and that no alternatives to detention would mitigate 

those risks; 

(3) Declare that the re-detention of tM Francisco while removal proceedings are ongoing 

without first providing an individualized determination before a neutral 
eadbap bi ba cp he 

decisionmaker Violates the D Due Process Clause of the Fifth Amendment, 
pei hal 2 dal oh if fei fag 

(4) In the alternative, issue a Writ of Habeas Corpus: requiring Respondents to release 
bois 

Mr. Francisco unless Respondents provide a bond hearing under 8 U.S.C. § 1226(a) _ 

within seven days of a request; 
Abi y WA 

(5) Order that upon Mr, Francisco’ S. release, Respondents must return to Mr, Francisco 
aa eta ves ees ay AiG Labs. 

any personal property, including personal identification documents (other than a 
if be bells Atle hie tate aaa : 

(6) Award Mr, Francisco atomey’ s: fes and costs under the Equal Access to Justice Act, 

and on any other basis justified under law; and © 
Ate saat 

me Grant any further reliet iis Cour deems just and proper. 7 

wht: mite 
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Respectfully submitted this 16th day of March, 2026, 
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s/ Matt Adams gf Leila Kang 
Matt Adams, WSBA No. 28287 _ Leila Kang, WSBA No. 48048 
matt@nwirp.org . ~leila@nwirp.org 

s/ Glenda M. Aldana Madrid — ‘s/ Aaron Korthuis 
Glenda M. Aldana Madrid, 
WSBA No. 46987 

glenda@nwirp.org. 

s/ Amanda Ng as: 

Amanda Ng, WSBA No. 57181 Fo, 
amanda@nwirp.org 
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