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EMERGENCY PETITION FOR WRIT OF HABEAS CORPUS
PURSUANT TO 28 U.S.C. § 2241

Petitioner Abdourahmane Kouyate A# [Pt , respectfully petitions this

Honorable Court for a writ of habeas corpus to remedy Petitioner’s unlawful detention

by Respondents, as follows:

1.

I. INTRODUCTION

This Petition challenges Petitioner’s unlawful civil detention by Immigration and
Customs Enforcement (“ICE”) following his parole into the United
States pursuant to INA § 236(a), 8 US.C. § 1226(a). See Exhibit D.
Petitioner, Mr. Abdourahmane Kouyate, is a citizen of Guinea who was initially
apprehended by the Department of Homeland Security (“DHS”) following his

voluntary surrender at the U.S. border located in Lukeville, Arizona on or

about December 7, 2023. See Exhibits A, D.

. Following his initial border apprehension, Petitioner was released on his own

recognizance into the United States under DHS’s discretionary parole authority
under INA § 236(a), 8 US.C. § 1226(a). See Exhibit D. Although Petitioner was
not granted formal parole prior to his release in 2023, DHS nonetheless exercised
discretionary parole authority over Petitioner under 8 US.C. § 1226(a) by releasing

him from detention. Id.
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. Petitioner subsequently received a Notice to Appear for a hearing on June 17,
2025, at the Philadelphia Immigration Court. The NTA charged Petitioner as being
subject to removal for Entry Without Inspection (“EWI”) under INA §
212(a)(6)(A)(1). See Exhibit B.

. Prior to his release on recognizance, Petitioner’s spouse, Mamadie Cisse, a legal
permanent resident, filed a Form I-130 Petition on his behalf. See Exhibit C, I.
On March 3, 2025, Petitioner’s 1-130 Petition was approved by USCIS. See Exhibit
H.

. Additionally, after his release into the United States, Petitioner sought additional
immigration relief by filing an Application for Asylum and Withholding of
Removal on the bases of political opinion, membership in a particular social group
and protection under the Convention Against Torture, underscoring DHS’s
recognition that Petitioner was propetly present in the United States following his
release and eligible to pursue relief through established statutory processes. See
Exhibit E.

. Since entering the United States, Mr. Kouyate has complied with all conditions of
supervision.

Nonetheless, ICE detained Petitioner, Mr. Abdourahmane Kouyate, on February
18, 2026, during his scheduled ICE check-in, without identifying any lawful

statutory basis for his detention and without providing a bond hearing, in violation
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of the Immigration and Nationality Act and the Fifth Amendment’s Due Process
Clause. See Zadpydas v. Davis, 533 U.S. 678, 690 (2001).

Regardless of the manner of entry, DHS’s discretionary decision to grant
conditional parole terminated any mandatory detention authority under INA §
235(b), 8 US.C. § 1225(b). Id.; see also Rios Porras v. O Neill, No. 25-6801, slip op. at
3—4 (E.D. Pa. Dec. 22, 2025); Kashranov v. Jamison, No. 25-5555, 2025 WL 3188399,

at *6—7 (E.D. Pa. Now. 14, 2025).

10. Once DHS paroles a noncitizen into the United States, any subsequent detention

11.

authority, if it exists, arises under 8 U.S.C. § 1226(a) and requires an individualized
bond hearing, Rios Porras, slip op. at 4-5; Demirel v. Fed. Det. Ctr. Phila., No.
25-5488, 2025 WL 3218243, at *2-3 (E.D. Pa. Now. 18, 2025).

Because DHS previously exercised its parole authority over Petitioner by releasing
him in 2023, its present detention of Petitioner is governed by 8 U.S.C. § 1226(a).
The expiration or termination of parole does not revive mandatory detention
under § 1225(b). As such, Petitioner is entitled to an individualized review of his

ongoing detention.

II. PARTIES

12. Petitioner, Abdourahmane Kouyate, is a noncitizen currently detained by

Respondents in the Eastern District of Pennsylvania. On February 18, 2026, the

Department of Homeland Security (“DHS”) issued a Form I-200, Warrant for
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Arrest of Alien. Agents of Immigration and Customs Enforcement (“ICE”)
subsequently detained Petitioner during his scheduled ICE interview, despite his
prior parole pursuant to INA § 236(a), 8 US.C. {1226(a).

13. Respondent Jamal L. Jamison is named in his official capacity as the Warden of
the Federal Detention Center—Philadelphia (“FDC Philadelphia™), located in
Philadelphia, Pennsylvania. Respondent Jamison has immediate physical custody of
Petitioner pursuant to a contract with ICE to detain noncitizens and is a proper
respondent to this habeas petition. See Rumsfeld v. Padilla, 542 U.S. 426, 434-35
(2004).

14. Respondent Michael Rose is named in his official capacity as the Philadelphia
Field Oftice Director for ICE Enforcement and Removal Operations (“ERO”). In
this capacity, Respondent O’Neill is responsible for the administration and
management of ICE detention and enforcement operations within the Eastern
District of Pennsylvania and exercises legal control over Petitioner’s custody.

15. Respondent Todd M. Lyons is named in his official capacity as the Acting
Director of U.S. Immigration and Customs Enforcement. In this capacity,
Respondent Lyons is responsible for the administration and enforcement of
tederal immigration laws, including detention determinations, and is a legal
custodian of Petitioner. Respondent Lyons’s office is located at 500 12th Street,

S.W., Washington, D.C. 20536.
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16. Respondent Department of Homeland Security (“DHS”) is the federal agency
responsible for implementing and enforcing the Immigration and Nationality Act
(“INA”), including the detention, parole, and removal of noncitizens. DHS
exercises ultimate authority over ICE and Petitionet’s detention.

17. Respondent Kristi Noem is named in her official capacity as the Secretary of the
US. Department of Homeland Security (“DHS”). DHS oversees ICE, which is
responsible for administering and enforcing the immigration laws and for
Petitioner’s detention. Secretary Noem is the ultimate legal custodian of Petitioner.
Her office is located at the U.S. Department of Homeland Security, Washington,
D.C. 20528.

18. Respondent Pamela Bondi is named in her official capacity as Attorney General of
the United States and senior official of the U.S. Department of Justice. In that
capacity, she has the authority to adjudicate removal cases and oversees the
Executive Office for Immigration Review (EOIR), which administers the
immigration courts and the Board of Immigration of Appeals (BIA).

III. JURISDICTION AND VENUE

19. This action arises under the Fifth and Fourteenth Amendments to the U.S.
Constitution.

20. This Court has subject matter jurisdiction pursuant to 28 US.C. § 2241, Art. 1§ 9,
cl. 2 of the United States Constitution, 28 U.S.C. § 1331, and 28 US.C. § 1361.

This Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 et
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seq., the Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., and the All Writs Act,
28 US.C. § 1651.

21. The United States has waived sovereign immunity for this action for declaratory
and injunctive relief against one of its agencies and that agency’s officers are sued
in their official capacities. See 5 US.C. § 702.

22. Venue is proper in this District because the Petitioner is detained in this district.

28 US.C. § 1391; Rumsfeld v. Padilla, 542 U.S. 426, 442 (2004).

IV. STATEMENT OF FACTS

23. Petitioner Abdourahmane Kouyate A# »v—< , 1s a noncitizen from Guinea,
who was detained after voluntarily appearing at his regularly scheduled ICE
check-in on February 18, 2026. He is currently detained at FDC in Philadelphia,
Pennsylvania.

24. Petitioner was affirmatively released into the United States on or about December
8, 2023, pursuant to INA § 236(a), 8 US.C. § 1226(a), following his apprehension
by Customs and Border Protection (“CBP”) near the border.

25. Following his release from ICE custody in December of 2023, Petitioner fully
complied with all conditions of release.

26. In early December 2024, Petitioner filed an application for asylum with

Philadelphia Immigration proceedings.
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27. After years of adherence to immigration conditions and establishing a presence in
the community, Petitioner was abruptly detained while appearing for his regularly
scheduled ICE check-in on February 18, 2026, without prior notice, without a
bond hearing, and without any contemporaneous explanation of the statutory basis
for this action.

28. To the extent ICE is asserting detention authority under 8 US.C. § 1225(b), as it
has repeatedly done in materially identical cases throughout this District, such

detention is unlawful because DHS already exercised parole authority under INA §

212(d)(5).

29. Because Petitioner is being detained without clear statutory authorization and in
violation of the Fifth Amendment's Due Process Clause, Petitioner requests that
this Court issue the writ of habeas corpus and order Petitioner's immediate release,

or at minimum, an individualized bond hearing under 8 US.C. § 1226(a).

V. EXHAUSTION OF ADMINISTRATIVE REMEDIES

30. There is no statutory requirement of exhaustion of administrative remedies where
a noncitizen challenges the lawfulness of his detention. Arango Marguez v. LIN.S.,
346 F.3d 892, 897 (9th Cir. 2003). Any requirement of administrative exhaustion is
therefore purely discretionary. See Santos v. Lowe, No. 1:18-cv-1553, 2020 WL

4530728, at *2 (M.D. Pa. Aug. 2020) (“[T]he exhaustion requirement imposed by
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courts relating to habeas corpus petitions filed by immigration detainees is a
prudential benchmark which is not compelled by statute.”).

31. In making that decision, the Court should consider the urgency of the need for
immediate review. “Where a person is detained by executive order . . . the need for
collateral review is most pressing. . . . In this context the need for habeas corpus is
more urgent.” Boumediene v. Bush, 553 U.S. 723, 783 (2008) (waiving administrative
exhaustion for executive detainees).

32. Moreover, the exhaustion “doctrine is not without exception.” Ashley v. Ridge, 288
E. Supp. 2d 662, 666. (D.N.]. 2003). “Courts have found that the exhaustion of
administrative remedies may not be required when available remedies provide no
opportunity for adequate relief, an administrative appeal would be futile, or if the
plaintiff has raised a substantial constitutional question.” Id. at 666-67.

33. Exhaustion is not required here because Petitioner entered the United States as an
arriving alien and is therefore subject to mandatory detention without opportunity
tfor bond or parole under although Petitioner is in pending removal proceedings,
DHS did not file a charging document until the date Petitioner was detained. As
such, Petitioner had no opportunity to seek relief through the Immigration Court
prior to his detention.

34. Although DHS may have issued a Notice to Appear, it is well-established that
removal proceedings do not commence unless and until a formal charging

document is filed with the Immigration Court. 8 C.ER. § 1003.14(a); Pereira 1.
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Sessions, 585 U.S. at 215-16. Because DHS did not file the charging document with
EOIR until the day it ordered ICE to detain Petitioner, he had no opportunity to
seck alternative relief and now bears the risk of a swift transfer to another facility.

35. Additionally, administrative relief would be futile in this matter, as recent decisions
by the Board of Immigration Appeals (“BIA”) have rendered bond hearings
through the Immigration Courts illusory. The BIA has maintained its position that
an Immigration Judge lacks jurisdiction to conduct a bond hearing or provide any
relief, rendering administrative exhaustion futile.

36. Finally, the Immigration Court and/or BIA do not have jurisdiction to adjudicate
Petitioner’s present claim. The Third Circuit has held that the BIA does not have
jurisdiction to adjudicate Constitutional issues. Qatanani v. Att’y Gen. of the U.S., 144
F.4th 485, 500 (3d Cir. 2025); see also Ashley, 288 F. Supp. 2d at 667 (citation
omitted). Here, Petitioner raises a Constitutional due process issue, making his
claim ripe for adjudication by this Court, rather than the Immigration Court.

Therefore, any administrative proceedings would be futile. Qatanani, 144 F.4th at

500.

VI. LEGAL FRAMEWORK
A. PAROLE UNDER INA § 236(A)

Noncitizens Who Entered Without Inspection (EWI) and Were Released
Into the Interior

10
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37. The Government frequently asserts that noncitizens who entered without
inspection (“EWI”) are categorically subject to mandatory detention under 8
US.C. § 1225(b) based solely on the manner of their entry. Courts have repeatedly
rejected that position. Entry without inspection, standing alone, does not

permanently subject a noncitizen to mandatory detention under § 1225(b).

38. As courts in the Eastern District have emphasized, the legally operative event for
determining detention authority is not the manner of initial entry, but DHS’s
affirmative decision to release the individual into the United States. See Rios Porras
2. O’Neill, No. 25-6801, slip op. at 3—4 (E.D. Pa. Dec. 22, 2025); Kashranov v. Jamison,
No. 25-5555, 2025 WL 3188399, at *6 (E.D. Pa. Nov. 14, 2025). Once DHS
releases an EWI noncitizen into the interior—whether under supervision, on
recognizance, or after service of a Notice to Appear—the individual is no longer
“seeking admission” within the meaning of § 1225(b), and detention authority, if

any, must arise under 8 US.C. § 1226(a).

39. In Maldonado Bauntista v. Santacruzg, the United States District Court for the Central
District of California squarely rejected DHS’s position that noncitizens who
entered without inspection remain categorically subject to mandatory detention
under § 1225(b) after release into the United States. The court held that
noncitizens already present in the United States who entered without inspection

and were not apprehended upon arrival are detained—if at all—under 8 US.C. §

11
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1226(a) and are therefore entitled to individualized bond hearings. Maldonado
Bautista v. Santacrug, No. 5:25-cv-01873-SSS-BFM, slip op. at 12—-16 (C.D. Cal. Now.

20, 2025), final judgment entered, slip op. at 10-11 (C.D. Cal. Dec. 18, 2025).
40. The court further certified a nationwide Bond-Eligible Class consisting of:

All noncitizens in the United States without lawful status who
(1) have entered or will enter the United States without
inspection; (2) were not or will not be apprehended upon
arrival; and (3) are not or will not be subject to detention under
8 US.C. § 1226(c), § 1225(b)(1), or § 1231 at the time the
Department of Homeland Security makes an initial custody
determination. Maldonado Bautista, No.
5:25-cv-01873-SSS-BFM, slip op. at 2, 15 (C.D. Cal. Now. 25,
2025), clarified and incorporated into final judgment, slip op.
at 2 (C.D. Cal. Dec. 18, 2025).

41. Importantly, in entering final judgment, the court expressly clarified that the
Board of Immigration Appeals’ decision in Matter of Yahure Hurtado, 29 1. & N.
Dec. 216 (BIA 2025), “cannot be squared” with its statutory analysis and that
Yabure Hurtado is “no longer controlling,” as “the legal conclusion underlying the
decision is no longer tenable.” Maldonado Bautista, No. 5:25-cv-01873-SSS-BFM,
slip op. at 6 (C.D. Cal. Dec. 18, 2025). The court emphasized that detention
authority must be determined by DHS’s custodial decisions—specifically, whether
DHS elected to release the noncitizen into the interior—and not by the manner of

entry alone. Id. at 6-8.

12
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42. Accordingly, even where DHS argues that a noncitizen’s EWTI status places them
outside the scope of § 1226(a), Maldonado Bautista confirms that such individuals
are bond-eligible once released and that Yahure Hurtado cannot be relied upon to

deny access to a bond hearing,

43. Accepting the Government’s contrary theory—that all EWI noncitizens remain
permanently subject to § 1225(b)—would effectively eliminate § 1226(a) for a
broad class of individuals Congress plainly intended to place within the
discretionary detention regime. Courts have rejected that interpretation as
inconsistent with the INA’s text, structure, and statutory design. See Dezirel v. Fed.
Det. Ctr. Phila., No. 25-5488, 2025 WL 3218243, at *9 (E.D. Pa. Now. 18, 2025);

Kashranov, 2025 WL 3188399, at *10.

44. Accordingly, once an EWI noncitizen has been released into the United States,
any subsequent detention authority arises—if at all—under 8 U.S.C. § 1226(a),

which requires individualized consideration and access to a bond hearing,

D. The INA Establishes Two Distinct and Mutually Exclusive Detention
Regimes

45. The statutory structure of the Immigration and Nationality Act (“INA”)
establishes two distinct and mutually exclusive detention regimes governing
noncitizens during removal proceedings. Mandatory detention under 8 U.S.C. §

1225(b) applies to noncitizens who are “seeking admission” at or near the border and

13
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remain in the inspection process. By contrast, 8 U.S.C. § 1226 governs
discretionary detention of noncitizens who are already present in the United States
pending a decision on removal. See Jennings v. Rodriguez, 583 U.S. 281, 289 (2018)
(distinguishing § 1225(b), which applies to noncitizens “seeking admission,” from §

1226, which governs noncitizens “already in the country”).

46. Courts have consistently recognized that these provisions “can be reconciled only
if they apply to different classes of aliens.” Romero v. Hyde, No. 25-11631, 2025 WL
2403827, at *11 (D. Mass. Aug. 19, 2025) (quoting Matter of M-5-, 27 1. & N. Dec.
509, 516 (A.G. 2019)); see also Demirel v. Fed. Det. Ctr. Phila., No. 25-5488, 2025
WL 3218243, at *5 (E.D. Pa. Nowv. 18, 2025); Kashranov v. Jamison, No. 25-5555,

2025 WL 3188399, at *6 (E.D. Pa. Now. 14, 2025).

47. A noncitizen may not be simultaneously subject to both detention schemes. Once
the Department of Homeland Security (“DHS”) affirmatively releases a noncitizen
into the United States—whether through humanitarian parole under INA §212(d)
of, release on recognizance under INA §236(a), 8 US.C. § 1226(a)—the individual
is no longer subject to the mandatory detention framework of INA §235(b), 8
US.C. § 1225(b). At that point, any subsequent detention authority arises, if at all,
under § 1226, which provides for discretionary detention and access to an
individualized bond hearing. See Rios Porras v. O ’Neill, No. 25-6801, slip op. at 4-5

(E.D. Pa. Dec. 22, 2025).

14
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48. As explained in the Argument section below, DHS’s attempt to reclassify a
noncitizen as subject to mandatory detention under § 1225(b) after an affirmative
release into the interior finds no support in the INA’s text or structure and has

been uniformly rejected by courts.

B. 8 U.S.C. § 1225(B) DOES NOT APPLY AFTER PAROLE

49. Section 1225(b) applies only to individuals who are seeking admission and
have not been admitted or paroled. 8 US.C. § 1225(b).

50. Once DHS paroles a noncitizen into the United States, § 1225(b) no longer
governs detention authority. DHS may not later treat the same individual as an
“arriving alien” subject to mandatory detention. Rios Porras, slip op. at 4-5.

51. Courts in this District have repeatedly rejected the Government’s attempt to
re-invoke § 1225(b) after parole. See, e.g., Kashranov v. Jamison, 2025 WL 3188399, at
*5—6 (E.D. Pa. Nov. 14, 2025); Ndiaye v. Jamison, 2025 WL 3229307, at *3—4 (E.D.

Pa. Now. 19, 2025).

VII. ARGUMENT

A. PETITIONER’S DETENTION VIOLATES THE IMMIGRATION
AND NATIONALITY ACT

52. DHS’s detention of Petitioner under 8 US.C. § 1225(b) is unlawful because
DHS already exercised its parole authority under INA § 236(a), 8 US.C. § 1226(a),

thereby removing Petitioner from the statutory class governed by § 1225(b).

15
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53. Section 1225(b) authorizes mandatory detention only for noncitizens who
are seeking admission and who have not been admitted or paroled into the United
States. 8 US.C. § 1225(b).

54. As the Eastern District of Pennsylvania recently explained in a materially identical
case, DHS “cannot parole an individual into the United States and later claim that
the same individual is ‘present without admission or parole.” Rios Porras v. O’Neill,
No. 25-6801, slip op. at 4 (E.D. Pa. Dec. 22, 2025). In Rzos Porras, DHS
apprehended the petitioner at the border, released him on parole, and then
detained him years later at his home while asserting mandatory detention authority
under § 1225(b). The court squarely rejected that theory, holding that parole is the
legally operative act for detention purposes. Id. at 3-5.

55. Once parole is granted, detention authority—if any—arises under 8 U.S.C. §
1226(a), which governs the discretionary detention of noncitizens pending a
decision on removal and requires an individualized bond hearing. Id.; Demirel v. Fed.
Det. Ctr. Phila., 2025 WL 3218243, at *2-3 (E.D. Pa. Now. 18, 2025). Section
1226(a) does not authorize categorical or mandatory detention; rather, it permits
release on bond or conditional parole after individualized consideration. 8 U.S.C. §
1226(a)(2).

56. Under US.C. § 1226(a), a noncitizen is eligible for custody redetermination unless
there is evidence of their involvement with foreign terrorist groups or they present

a danger to public safety and/or national security. 8 US.C. § 1227(a)(4)(A).

16
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57. Because Petitioner does not fall within one of the categories enumerated in §
1227(a)(4)(A) and his current detention is governed by § 1226(a)(2), he is entitled
to an individualized custody determination.

58. Here, DHS has provided Petitioner with no bond hearing at all, despite having
paroled him into the United States under INA § 236(a). Because Petitioner remains
categorized as an “arriving alien,” he cannot request bond or conditional parole
through the Immigration Court despite DHS granting him parole in the past.
Detention without a bond hearing under these circumstances exceeds DHS’s
statutory authority and violates the plain language of the INA. See Rios Porras, slip
op. at 4-5; Demirel, 2025 WL 3218243, at *3.

59. Regardless of the manner of entry, DHS’s discretionary decision to grant parole,
whether through INA § 236(a) or INA § 212(d), terminated any detention
authority under 8 US.C. § 1225(b). See Rios Porras v. O ’Neill, No. 25-6801, slip op.
at 3—4 (E.D. Pa. Dec. 22, 2025); Kashranov v. Jamison, No. 25-5555, 2025 WL
3188399, at *6—7 (E.D. Pa. Nov. 14, 2025).

B. INITIAL BORDER APPREHENSION IS LEGALLY IRRELEVANT

60. The Government frequently argues that initial apprehension at or near the border
permanently subjects a noncitizen to mandatory detention under § 1225(b), even
after DHS has exercised parole authority. Courts have uniformly rejected that

argument.

17
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61. As multiple courts in this District have explained, initial apprehension is not the
legally operative event for detention purposes. Rather, the operative event is
DHS?’s affirmative decision to parole the individual into the United States. Rzos
Porras, slip op. at 3—4. Once DHS chooses parole, it cannot later erase the legal
consequences of that decision by invoking a statute that applies only to individuals
who have not been admitted or paroled. Id.

62. The Eastern District has repeatedly emphasized that DHS may not “toggle”
between detention statutes based on enforcement preference. See Kashranov v.

Jamison, 2025 WL 3188399, at *6 (E.D. Pa. Nov. 14, 2025) (“The government’s
attempt to resurrect § 1225(b) after parole finds no support in the statutory text.”).
In Kashranov, as here, DHS argued that the petitioner’s original border encounter
justified continued mandatory detention notwithstanding parole. The court
rejected that position, holding that once parole is granted, § 1225(b) no longer
applies “regardless of where or how the individual was first encountered.” 1.

63. Accordingly, the fact that Petitioner was initially apprehended at the border is
legally irrelevant. DHS’s own discretionary act of parole governs the applicable

detention framework, and that framework does not permit mandatory detention

without a bond hearing.

18
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64. THE GOVERNMENT’S INTERPRETATION IS AN EXTREME
OUTLIER REJECTED BY THE OVERWHELMING NATIONAL
CONSENSUS

65. Federal courts across the country have repeatedly addressed the precise legal

question presented here: whether DHS may categorically treat all individuals who
entered the United States without inspection as “applicants for admission” subject
to mandatory detention under 8 US.C. § 1225(b)(2)(A), thereby denying them
access to bond hearings.
06. As Judge Diamond recently summarized:
“As of November 2025, at least 289 district court decisions
have addressed this issue. In all but six, the Government’s
interpretation of the INA—the same interpretation it urges

here—was rejected.” Demirel v. Fed. Det. Ctr. Phila., No.
25-5488, 2025 WL 3218243, at *1 (E.D. Pa. Now. 18, 2025).

67.Courts have concluded that DHS has misread the INA, that detention in these
circumstances is governed by 8 US.C. § 1226(a)—which provides access to a bond
hearing—mnot § 1225(b), and that the Government’s categorical application of §
1225(b) in this context violates the Fifth Amendment’s Due Process Clause. See,
e.g., Demirel, 2025 WL 3218243, at *6-9; Kashranov, 2025 WL 3188399, at *12-13;
Cantu-Cortes v. O’Neill, No. 25-6338, 2025 WL 3171639 (E.D. Pa. Nov. 13, 2025);
Bethancourt Soto v. Soto, 2025 WL 2976572 (DN.J. Oct. 22, 2025); Sanchez Ballesteros v.
Noem, 2025 WL 2880831 (W.D. Ky. Oct. 9, 2025); Hernandez-Alonso v. Tindall, 2025

WL 3083920 (W.D. Ky. Now. 4, 2025); Rodriguez Serrano v. Noens, 2025 WL 3122825

19



Case 2:26-cv-01047-NIQA Document 1  Filed 02/18/26  Page 20 of 36

(W.D. Mich. Now. 7, 2025); Ochoa Ochoa v. Noem, No. 25-CV-10865, 2025 WL
2938779 (IN.D. Ill. Oct. 16, 2025); Rosales Ponce v. Olson, 2025 WL 3049785 (IN.D. I1l.
Oct. 31, 2025); Loza Valencia v. Noem, 2025 WL 3042520 (N.D. 11 Oct. 31, 2025);
Rosado v. Figneroa, 2025 WL 2337099 (D. Ariz. Aug, 11, 2025); Cuevas Guzman v.
Andrews, 2025 WL 2617256 (E.D. Cal. Sept. 9, 2025); Guerrero Lepe v. Andrews, 2025
WL 2716910 (E.D. Cal. Sept. 23, 2025); E.C. ». Noenz, 2025 WL 2916264 (D. New.
Oct. 14, 2025); Garcia Domingo v. Castro, 2025 WL 2941217 (DIN.M. Oct. 15, 2025);
Artiga v. Genalo, 2025 WL 2829434 (E.DN.Y. Oct. 5, 2025).

08. Petitioner’s case falls within this overwhelming national consensus. Like the
petitioners in these cases, Mr. Kouyate was initially encountered at the border,
released into the United States under INA § 236(a), 8 US.C. § 12206, lived in the
community pursuant to DHS supervision, and was later re-detained without a
meaningful bond determination. Courts have uniformly rejected the Government’s
attempt to resurrect INA § 235(b), 8 U.S.C. § 1225(b), mandatory detention after

such release.

69.IIRIRA CONFIRMS THAT § 1226(a), NOT § 1225(b), GOVERNS THE
DETENTION OF INDIVIDUALS LIKE PETITIONER WHO WERE
RELEASED INTO THE UNITED STATES AND LATER DETAINED
IN THE INTERIOR

70. The Immigration and Nationality Act contains multiple detention provisions that
apply at different stages of the removal process. Section 1226(a) governs

discretionary detention of noncitizens arrested within the United States pending a
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decision on removal and entitles many of such individuals to an individualized
bond hearing, 8 U.S.C. § 1226(a); INA § 236(a); 8 C.ER. § 1236.1(d). Section
1226(c) creates a narrow exception for certain noncitizens with specified criminal
convictions, requiring mandatory detention without bond. Section 1225(b), by
contrast, governs mandatory detention of noncitizens subject to expedited removal
under § 1225(b)(1) and other recent arrivals who are “seeking admission” under §
1225(b)(2). Finally, § 1231 governs post-final-order detention.

Both § 1226(a) and § 1225(b)(2) were enacted as part of IIRIRA. Pub. L. No.
104-208, Div. C §§ 302-03, 110 Stat. 3009-546. In enacting § 1226(a), Congress
expressly stated that the provision “restates the current provisions in the
predecessor statute,” which had long permitted noncitizens who entered without
inspection to seek release on bond. See Rodrignez v. Bostock, 779 F. Supp. 3d 1239,
1260 (W.D. Wash. 2025) (citing H.R. Rep. No. 104-469, pt. 1, at 229; H.R. Rep. No.

104-828, at 210).

72. Consistent with that understanding, shortly after IIRIRA’s enactment, EOIR

promulgated regulations clarifying that noncitizens who entered without inspection
and were later present in the United States were generally detained under § 1226(a),
not § 1225(b), and were eligible for bond hearings. See Inspection and Expedited
Removal of Aliens; Detention and Removal of Aliens, 62 Fed. Reg. 10,312, 10,323 (Mar.

0, 1997) (“Despite being applicants for admission, aliens who are present without
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having been admitted or paroled ... will be eligible for bond and bond
redetermination.”).

73.For decades thereafter, the government uniformly treated noncitizens who had
entered the United States, even without inspection, and were placed in standard
removal proceedings as subject to § 1226(a), with access to bond hearings unless
barred by criminal history. See, e.g., Diaz Martinez v. Hyde, No. 25-11613, 2025 WL
2084238, at *4 (D. Mass. July 24, 2025). That practice was consistent not only with
ITRIRA, but with longstanding pre-IIRIRA practice under which noncitizens
physically present in the United States were entitled to custody determinations
before an immigration judge. See 8 US.C. § 1252(a) (1994).

74. Only recently did DHS reverse course. In July 2025, ICE issued an internal
memorandum asserting—contrary to decades of practice—that § 1225, rather than
§ 1226, governs the detention of noncitizens present in the United States without
admission. Diag Martinez, 2025 WL 2084238, at *4. Shortly thereafter, the Board of
Immigration Appeals adopted that position in Matter of Yajure Hurtado, 29 1&N
Dec. 216 (BIA 2025), holding that all noncitizens present without admission are
subject to mandatory detention under § 1225(b)(2)(A).

75.Federal courts have overwhelmingly rejected that interpretation as inconsistent
with the INA’s text, structure, and history. Demire/, 2025 WL 3218243, at *6-9;
Rashranov, 2025 WL 3188399, at *6—10; Diag Martinez, 2025 WL 2084238, at *6-8;

Lopez Benitez v. Francis, 2025 WL 2371588, at *6—9 (SD.N.Y. Aug. 13, 2025).
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76. The statutory text confirms why. Section 1226(a) applies by default to noncitizens
detained “pending a decision on whether the alien is to be removed.” Jennings v.
Rodriguez, 583 U.S. at 288. It expressly applies to individuals charged as
inadmissible, including those who entered without inspection. See 8 US.C. §
1226(c)(1)(E). Indeed, Congress’s recent enactment of the Laken Riley Act—which
carved out specific categories of inadmissible noncitizens from § 1226(a)’s bond
provision—confirms that, absent those narrow exceptions, inadmissible
noncitizens are ordinarily governed by § 1226(a). See Rodrignez Vazquez, 2025 WL
1193850, at *12.

77.By contrast, § 1225(b)(2) applies only to individuals who are both applicants for
admission and actively “seeking admission.” 8 U.S.C. § 1225(b)(2)(A). Courts have
correctly recognized that the phrase “seeking admission” denotes present-tense,
border-focused conduct, not individuals who entered the United States, were
released into the interior, and are pursuing relief from removal. Diaz Martinez, 2025
WL 2084238, at *6; Lopez Benitez, 2025 WL 2371588, at *6. Reading § 1225(b)(2) to
apply to all inadmissible noncitizens would render the “seeking admission”
language meaningless and violate the canon against surplusage. See Gomzes v. Hyde,
2025 WL 1869299, at *7 (D. Mass. July 7, 2025).

78. Applying § 1226(a) to individuals like Petitioner is also consistent with the
government’s longstanding practice, which “can inform a court’s determination of

what the law is.”” Loper Bright Enters. v. Raimondo, 603 U.S. 369, 386 (2024). DHS’s
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abrupt reversal of that practice underscores, rather than undermines, the
conclusion that § 1226(a) is the correct statutory framework.

79. Finally, construing § 1225(b)(2) to mandate detention without bond for all
noncitizens present without admission would raise serious constitutional concerns.
Detention without any individualized determination of flight risk or danger
implicates both substantive and procedural due process. Where a statute is
susceptible to two interpretations, courts must adopt the construction that avoids
serious constitutional doubts. Clark v. Martinez, 543 U.S. 371, 381-82 (2005).

80. Because Petitioner was initially detained at the border but then released under INA
§ 2306(a) and permitted to live in the community for an extended period, his
detention falls within § 1226(a). DHS’s attempt to resurrect § 1225(b) after that
release is inconsistent with IIRIRA’s text, history, and structure and cannot sustain
Petitionet’s continued detention without a lawful, individualized bond

determination.

C. PETITIONER’S CONTINUED DETENTION VIOLATES THE
FIFTH AMENDMENT

i. Procedural Due Process
81. The Fifth Amendment’s Due Process Clause protects all “persons” within the

United States—including noncitizens—from deprivation of liberty without due

process of law. Zadpydas v. Davis, 533 U.S. 678, 690 (2001); Mathews v. Diaz, 426 U.S.
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67,77 (1976). Freedom from physical restraint “lies at the heart of the liberty that
the Due Process Clause protects.” Zadpydas, 533 U.S. at 690.

82. At minimum, procedural due process requires notice and an opportunity to be
heard at a meaningful time and in a meaningful manner before liberty is
restrained. Mathews v. Eldridge, 424 U.S. 319, 333 (1976). In the immigration
detention context, that principle is typically satisfied through an individualized
bond hearing where the government must justify continued detention.

83. Petitioner received no such process. After being paroled into the United States
and complying with all requirements for years, he was detained at his home
without notice, without explanation, and without any hearing. DHS provided no
individualized determination that detention was necessary and no opportunity for
Petitioner to contest his confinement.

84. Courts in this District have found materially identical conduct to be procedurally
unconstitutional. See Rzos Porras, slip op. at 4-5 (finding detention without a bond
hearing after parole violated due process). The absence of any hearing or
individualized assessment creates a substantial risk of erroneous deprivation of
liberty and fails even the most basic procedural requirements of the Fifth
Amendment.

85. The due process violation is compounded by the absence of any administrative
forum. Because of Petitioner’s status as an “arriving alien,” he is barred from

receiving bond from an Immigration Judge. As a result, Petitioner has no means to
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challenge his detention on the basis of his prior parole except through the instant
petition.
ii. Substantive Due Process

86. Substantive due process imposes an independent constraint on civil detention.
Even where procedures are provided, detention must bear a reasonable relation to
a legitimate governmental purpose and may not be arbitrary or punitive. Zadpydas,
533 US. at 690; Jackson v. Indiana, 406 U.S. 715, 738 (1972).

87. In the immigration context, the Supreme Court has recognized only two
legitimate purposes for civil detention: preventing flight and protecting the
community. Zadpydas, 533 U.S. at 690; Demore v. Kin, 538 U.S. 510, 528 (2003).
Detention that does not reasonably further either purpose violates substantive due
process.

88. Petitioner’s detention serves neither. DHS itself determined that Petitioner was
suitable for parole, and permitted him to live in the community for years. There
has been no individualized finding, or even allegation, that Petitioner poses a
danger to the community.

89. Detention imposed under these circumstances is arbitrary. As the Supreme Court
has cautioned, justification based on flight risk “is weak or nonexistent where
removal seems a remote possibility.” Zadpydas, 533 U.S. at 690. Moreover, detention

imposed without statutory authorization is itself substantively
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unconstitutional. Clark v. Martinez, 543 U.S. 371, 386—87 (2005) (holding that
detention beyond statutory limits violates due process).

90. Because DHS lacks statutory authority to detain a paroled individual without a
bond hearing, Petitioner’s continued confinement is not merely excessive—it is

unlawful and unconstitutional.

D. IN THE ALTERNATIVE, PETITIONER IS ENTITLED TO A
BOND HEARING UNDER MALDONADO BAUTISTA

85. Even if this Court were to conclude that Petitioner is detained under 8 US.C. §
1225(b), which he is not, his continued detention without a bond hearing is
independently unlawful under Maldonado Bautista v. Santacruzg, No.
5:25-cv-01873-SSS-BFM (C.D. Cal.).

86. On November 20, 2025, the United States District Court for the Central District
of California granted partial summary judgment holding that noncitizens detained
under circumstances identical to Petitioner’s are propetly detained under 8 U.S.C. §
1226(a) and therefore may not be denied consideration for release on
bond under § 1225(b)(2)(A). Maldonado Bautista v. Santacrnzg, No.
5:25-cv-01873-SSS-BFM, 2025 WL 3289861, at *11 (C.D. Cal. Now. 20, 2025).

On November 25, 2025, the court certified a nationwide Bond Eligible Class and
expressly extended that declaratory judgment to all class members. Maldonado
Bautista v. Santacrug, No. 5:25-cv-01873-SSS-BFM, 2025 W1 3288403, at *9 (C.D.

Cal. Now. 25, 2025).
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87. Critically, on December 18, 2025, the court entered final judgment after finding
that immigration courts and the Department of Homeland Security
were continuing to deny bond hearings and disregard the Court’s declaratory
reliet. Maldonado Bautista v. Santacrng, No. 5:25-cv-01873-SSS-BFM, slip op. at 8—11
(C.D. Cal. Dec. 18, 2025) (entering final judgment pursuant to Fed. R. Civ. P. 54(b)
based on evidence of agency noncompliance). The court expressly recognized that
immigration judges had been instructed to continue following Matter of Yajure
Hurtado despite the Court’s ruling, and that such noncompliance created exigent
circumstances and ongoing irreparable harm to detained class members. Id. at 8-9.

88. The Maldonado Bauntista declaratory judgment, now a final judgment, holds that
application of mandatory detention under § 1225(b)(2) to Bond Eligible Class
members violates the Immigration and Nationality Act, and that such individuals
are detained under § 1226(a) as a matter of law. Maldonado Bantista, 2025 WL
3289861, at *11. That judgment has the full “force and effect of a final
judgment.” 28 US.C. § 2201(a).

89. Courts in the Eastern District of Pennsylvania have repeatedly relied on Maldonado
Bautista in ordering release or bond hearings for similarly situated petitioners. See,
e.g., Demirel v. Fed. Det. Ctr. Phila., No. 25-5488, 2025 WL 3218243, at *5 (E.D. Pa.
Now. 18, 2025); Anirudh v. McShane, No. 25-6458, 2025 WL 3527528 (E.D. Pa. Dec.
9, 2025); Ndiaye v. Jamison, No. 25-6007, 2025 WL 3229307 (E.D. Pa. Now. 19,

2025).
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90. Accordingly, even under Respondents’ erroneous theory of detention, Petitioner is
entitled to immediate release, or at minimum, an individualized bond hearing
under 8 US.C. § 1226(a) within seven days.

91. Where detention exceeds statutory or constitutional limits, habeas relief is
appropriate. Zadvydas, 533 U.S. at 699-701.

92. Courts in this District regularly order immediate release or bond hearings in

materially similar cases. Rios Porras, slip op. at 5; Ndiaye, 2025 WL 3229307, at *4.

VIII. CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF

Violation of the Immigration and Nationality Act
Unlawful Detention and Denial of Bond Hearing
8 U.S.C. §§ 1225(b), 1226(a)

93. Petitioner re-alleges and incorporates by reference all preceding paragraphs as if
tully set forth herein.

94. The mandatory detention provision at 8 U.S.C. § 1225(b) applies only to
noncitizens who are seeking admission and who have not been admitted or
paroled. It does not apply once the Department of Homeland Security (“DHS”)
has affirmatively exercised its discretionary authority to parole a noncitizen into

the United States pursuant to INA § 212(d)(5) or INA §236(a)
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95. Petitioner Abdourahmane Kouyate was paroled into the United States by the
Department of Homeland Security (“DHS”) on or about December 8, 2023, at the
port of entry in Lukeville, Arizona, pursuant to DHS’s discretionary parole
authority. Regardless of the manner of entry, DHS’s discretionary decision to grant
parole extinguished any detention authority under 8 US.C. § 1225(b). See Rios
Porras v. O’Neill, No. 25-6801, slip op. at 3—4 (E.D. Pa. Dec. 22, 2025); Kashranov
v. Jamison, No. 25-5555, 2025 WL 3188399, at *6—7 (E.D. Pa. Nov. 14, 2025).

91. Following his parole pursuant to INA § 236(a), Petitioner sought additional
immigration relief by filing an Application for Asylum and Withholding of
Removal on the bases of political opinion, membership in a particular social group
and protection under the Convention Against Torture with U.S. Citizenship and
Immigration Services (“USCIS”), underscoring DHS’s recognition that Petitioner
was propetly present in the United States following his release and eligible to
pursue relief through established statutory processes.

92. Once DHS paroles a noncitizen into the United States, any subsequent detention
authority—if it exists at all—arises under 8 U.S.C. § 1226(a) and requires
an individualized bond hearing. Rios Porras, slip op. at 4-5; Demirel v. Fed. Det. Ctr.
Phila., No. 25-5488, 2025 WL 3218243, at *2-3 (E.D. Pa. Now. 18, 2025).

93. Nonetheless, Respondents have detained Petitioner without providing a bond

hearing and without identifying any lawtul statutory basis for detention.
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Respondents’ application of § 1225(b) to Petitioner is contrary to the plain

language of the INA and violates 8 US.C. § 12206(a).

SECOND CLAIM FOR RELIEF

Violation of the Immigration and Nationality Act
Alternative Claim Under Maldonado Bautista
8 U.S.C. § 1226(a)

94. Petitioner re-alleges and incorporates by reference all preceding paragraphs as if
tully set forth herein.

95. In the alternative, even if this Court were to conclude that Respondents are
detaining Petitioner under 8 U.S.C. § 1225(b)—which they may not—Petitioner’s
continued detention without a bond hearing is unlawful under Maldonado Bautista v.
Santacrug, No. 5:25-cv-01873-SSS-BFM (C.D. Cal.).

96. In Maldonado Bautista, the district court granted partial summary judgment holding
that similarly situated noncitizens are detained under § 1226(a) and may not be
denied consideration for release on bond under § 1225(b)(2)(A). Maldonado Bautista
v. Santacruzg, No. 5:25-cv-01873-SSS-BFM, 2025 WL 3289861, at *11 (C.D. Cal.
Now. 20, 2025).

97. The court subsequently certified a nationwide Bond Eligible Class and extended
declaratory relief to all class members. Maldonado Bautista v. Santacrug, No.

5:25-cv-01873-SSS-BFM, 2025 WL 3288403, at *9 (C.D. Cal. Now. 25, 2025).
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98. On December 18, 2025, the court entered final judgment after finding that
immigration courts and DHS were continuing to deny bond hearings and
disregard the court’s declaratory relief. Maldonado Bautista v. Santacruzg, No.
5:25-cv-01873-SSS-BFM, slip op. at 8—11 (C.D. Cal. Dec. 18, 2025). The court
expressly recognized that such noncompliance created exigent circumstances and
ongoing irreparable harm to detained noncitizens.

99. The declaratory judgment in Maldonado Bantista—now reduced to final
judgment—has the full “force and effect of a final judgment.” 28 U.S.C. § 2201(a).
Respondents’ continued detention of Petitioner without a bond hearing therefore

violates the INA.

THIRD CLAIM FOR RELIEF

Violation of the Administrative Procedure Act
Arbitrary, Capricious, and Contrary to Law Agency Action
5 U.S.C. § 706(2)

100.  Petitioner re-alleges and incorporates by reference all preceding paragraphs.

101.  The Administrative Procedure Act (“APA”) requires courts to hold unlawful
and set aside agency action that is “arbitrary, capricious, an abuse of discretion, or
otherwise not in accordance with law.” 5 U.S.C. § 706(2)(A).

102.  Respondents’ detention of Petitioner under § 1225(b), despite DHS’s prior
grant of parole and binding federal court decisions holding such detention

unlawful, is contrary to the INA and reflects an unexplained and unjustified
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departure from settled law and practice. See Rios Porras, slip op. at 3-5; Demirel,
2025 WL 3218243, at *5.

103.  Respondents have failed to articulate a reasoned explanation for treating
Petitioner as subject to mandatory detention, have relied on factors Congress did
not intend them to consider, and have disregarded binding judicial authority. Their
actions are therefore arbitrary, capricious, and not in accordance with law in

violation of the APA.

FOURTH CLAIM FOR RELIEF

Violation of the Fifth Amendment Due Process Clause
Procedural and Substantive Due Process

104.  Petitioner re-alleges and incorporates by reference all preceding paragraphs.

105.  The Fifth Amendment’s Due Process Clause protects all “persons” within the
United States from deprivation of liberty without due process of law. U.S. Const.
amend. V; Zadpydas v. Davis, 533 U.S. 678, 690 (2001).

106.  Procedural due process requires, at minimum, notice and an opportunity to be
heard at a meaningful time and in a meaningtul manner. Mathews v. Eldridge, 424
U.S. 319, 333 (1976). Petitioner was detained without notice, without a hearing, and
without any individualized determination, rendering his detention procedurally

unconstitutional.
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107.  Substantive due process further requires that civil immigration detention bear a
reasonable relation to a legitimate governmental purpose and may not be arbitrary
ot punitive. Zadvydas, 533 U.S. at 690; Jackson v. Indiana, 406 U.S. 715, 738 (1972).

108.  Petitioner poses no flight risk and no danger to the community. DHS paroled
him into the United States, permitted him to reside in the community for years,
and detained him without notice. Detention imposed without statutory

authorization and without any individualized justification violates substantive due

process. Clark v. Martinez, 543 U.S. 371, 38687 (2005).

IX. PRAYER FOR RELIEF

WHEREFORE, Petitioner respectfully requests that this Court:
1) Grants the Petition for Writ of Habeas Corpus;
2) Otrders Petitioner’s immediate release from ICE custody;
3) In the alternative, hold a bond hearing at which the government must establish
by clear and convincing evidence that Petitioner presents a risk of flight or
danger, even after consideration of alternatives to detention that could mitigate

any risk that Petitioner’s release would present;
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4) Awards Petitioner his costs and reasonable attorney fees in this action as
provided for by the Equal Access to Justice Act, as amended, 5 US.C. § 504
and 28 US.C. § 2412, and on any other basis justified under law; and

5) Grants such further relief as the Court deems just and proper.

Respectfully submitted,

Dated: February 18, 2026 VASSOR LAW, LLC.

/s/ Dean Vassor
Dean Vassor, Esq.
Attorney for Petitioner
Vassor Law, LL.C
6622 Castor Avenue
Philadelphia, PA, 19149
Dean(@vassotlawfirm.com

215-437-0546
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VERIFICATION BY SOMEONE ACTING ON PETITIONER’S BEHALF
PURSUANT TO 28 U.S.C. § 2242

I am submitting this verification on behalf of the Petitioner because I am one
of Petitioner’s attorneys, and I have discussed the claims with Petitioner’s legal team.
Based on those discussions, I hereby verify that the statements made in the attached
Petition for Writ of Habeas Corpus are true and correct to the best of my knowledge.

Respecttully submitted,

Dated: February 18, 2026 VASSOR LAW, LLC.

/s/ Dean 1V assor

Dean Vassor, Esq.
Attorney for Petitioner
Vassor Law, LLL.C

6622 Castor Avenue
Philadelphia, PA, 19149
Dean(@vassotlawfirm.com

215-437-0546
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VII. REQUESTED IN O CHECK IF THIS IS A CLASS ACTION DEMAND § CHECK YES only if demanded in complaint:
COMPLAINT: UNDER RULE 23, FR.Cv.P. JURY DEMAND: 0 Yes XiNo

VIII. RELATED CASE(S) . .
IF ANY (See instructions): JUDGE / DOCKET NUMBER

DATE SIG URE ATTORNEY OF RECORD

02/18/2026 I

FOR OFFICE USE ONLY / 7

RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE
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Case 2:26-cv 0104 7N AI‘TEDDSOT%TrES DISTRICT COURT g
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DESIGNATION FORM
Place of Accident, Incident, or Transaction: H gb[ﬂﬁ PC‘HHLW\ P{s( P\b(}ﬂ\_) th mané. K[SUL\A}O*G

RELATED CASE IF ANY: Case Number: Judge:

1. Does this case involve property included in an earlier numbered suit? Yes

2. Does this case involve a transaction or occurrence which was the subject of an earlier numbered suit? Yes

4. Is this case a second or successive habeas corpus petition, social security appeal, or pro se case filed by the same Yes

3. Does this case involve the validity or infringement of a patent which was the subject of an earlier numbered suit? Yes I::]
individual?

5. Is this case related to an earlier numbered suit even though none of the above categories apply? Yes
If yes, attach an explanation.

I certify that, to the best of my knowledge and belief, the within case [Jis / [] is not related to any pending or previously terminated
action in this court.

Civil Litigation Categories

A.  Federal Question Cases: B. Diversity Jurisdiction Cases:

O o1 Indemnity Contract, Marine Contract, and All Other Contracts) [ 1. Insurance Contract and Other Contracts
L] 2. FELA 2. Airplane Personal Injury

L] 3. Jones Act-Personal Injury 0 3. Assault, Defamation

L] 4 Antitrust [ 4. Marine Personal Injury

Ol s Wage and Hour Class Action/Collective Action L] 5. Motor Vehicle Personal Injury

L] 6. Patent [J 6. Other Personal Injury (Please specify):
O o7 Copyright/Trademark - 7. Products Liability

L1 s Employment ] 8. All Other Diversity Cases: (Please specify)
L1 o Labor-Management Relations

L] 10, Civil Rights

.E( 11. Habeas Corpus

L] 12, Securities Cases

L] 13. Social Security Review Cases

] 14 Qui Tam Cases

[1 15. Cases Seeking Systemic Relief *see certification below*

(1 16. All Other Federal Question Cases. (Please specify):

I certify that, to the best of my knowledge and belief, that the remedy sought in this case [ does / g\does not have implications
beyond the parties before the court and [] does / [NI_does not seek to bar or mandate statewide or nationwide enforcement of a state or

federal law including a rule, regulation, policy, or ofder of the executive branch or a state or federal agency, whether by declaratory
judgment and/or any form of injunctive relief.

ARBITRATION CERTIFICATION (CHECK ONLY ONE BOX BELOW)

I certify that, to the best of my knowledge and belief:

[Z] Pursuant to Local Civil Rule 53.2(3), this case is not eligible for arbitration either because (1) it seeks relief other than money damages; (2) the
money damages sought are in excess of $150,000 exclusive of interest and costs; (3) it is a social security case, includes a prisoner as a party, or alleges a
violation of a right secured by the U.S. Constitution, or (4) jurisdiction is based in whole or in part on 28 U.S.C. § 1343.

:l None of the restrictions in Local Civil Rule 53.2 apply and this case is eligible for arbitration.

NOTE: A trial de novo will be by jury only if there has been compliance with F.R.C.P. 38.
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DEPARTMENT OF HOMELAND SECURITY

NOTICE TO APPEAR
In removal procesdings under section 240 of the lmmigration and Nationality Act:
Subject. 1o I— FIns | —— i
In ko Matter of == &
Respondant: ARDOURAHMANE  KOUYATE curmently residing at
(Mismisar, sirést, cily, slale and ZIP code) (Area oode and phona nsmber)

D ‘You are an ariving alen,
[5) You sre an sben presant in the United States wha has not been sdmified or parcled
[] vou nave been admited 1o the United States, bul are remaovablo for (he reasons stated below,

The Dapartmant of Homeland Securily alleges thal you
¥You are not & citizen or national of the Uniced States;
¥You are B fative of GUIMEN and 8 citizen of GUINEA ;

You arrived in the United States st or near LUKEVILLE, &2Z , on ar about December 7,
W23 ;
You were not then admitted or paroled after Lnspaction by an Immigratlon Offlcer

b P e

e

O et rasis, of the Taregoing, I is charged that you are subject to removal from fhe United Stabes pursuant to this fallowing
provision(s) of law:

4121{a) 6y (Al 1) of the Immigration and Mationality Act, as amended, in that you Are an
glien preasnt in the United States without being admitted or pacoaled, ar who arcived in
the Onited States at any Lime or place other than az deslgnated by the Artorney Sanaral.

D This notice is being msued after an 3sylum afficer has found that the respondent has demonstraled a credibla fear of
parsauiion or ipriune.

[[] Section 235{h)(1) arder was vaeatisd pursuant b [J scFr208.30 [ BOFR 235.3(b)5HV]

YA ARE ORDERED to appear befare an immigration judge of the United States Deparment of Justice al!
SO0 MARKET STREET, SUITE 504 PHILRDELPAIA PA 10107
(Compleis Addats of rmipredon Coovl mooding Room Mumbaer, i any)

gn__ duns 17, 3035 5 08:30 M 10 show why you shauld not be remawed from ihe United Sistes based on the

|Datap = ANTER M
aﬁgﬂwa_mu. % _ s 1200 O ks
chargais} sa1 forih above. Aetlng/Fatrol Agent in Charge EEGEL CHE
[ Sigrusiure and T of (a3uing OMcer
Daks: December 08, 2023 Yuma, Arizona
[City and Stabe)
BHE Fomm |H863 (622) Papa1add
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Notice to Respondent
Warnng: Arg slalemenl you make may b wsed aganst you in ramoval procosdinga.

Allen Reglsiration: This copy of e Nobcs 10 Appear served upon you s svdencs of your alien regairation whis you an in nmoval procesdngs,
W ane requined to camy it with you sl all limes.

Repiesenisdion: If you 8o choose, you may be represanted 0 his procesding, @) no sepenss & e Govemmant, by 8n aomey of o indwidual
milherted and qualfied to repressn persons bedare the Exacutive DiMce lor Immigration Review, puruan 1o @ CFR 1003, 18, Unkess you so
eguasl, no heating will be scheduled aarber than len days from the date of T nodice, 10 aliow you SUMcET Lme & secons counssl. A s of
tunified afiomneys and organizalions who may be awdabls 1o rspresant you @ ne cosl will be provided with the notion.

Conduct of the hearing: Al ®e lime of your beanng, you should bring with you ey affdevs of O GODLMENS B YOU B8R 6 hew conpiderad
i corerschon wilh your cesa. I you wish to have the lustimony of any wimasses consiend, you shoull STanga k havi such wiressrs presant al
Thar heaing. AL yout hesring you wil be piven the opporurity to admil or dany ey o all of te slsgations i the Nobice 16 Appear, weluding il you
e |sdmadlibe or ferrovalis You will Fave an aop v io prasant eddeece of your osm Bahall, to exceming gy evidence prosenied by e
Geremnimeni, i obiject, 00 proper legal groands, 16 the receipt af svidance and 1o croes ssarmiee Bny witeiss presentsd by the Government. At the
conciumion of your heating, you have o right 10 appenl an advense declson by the immgration |udge, ¥ ou wil be mdvised by the immigration judge
Balor wham you appeer of any el from removal for which you may appaar elgibls including ihe privieges of wokintary depanure, ¥ ou wi be given
A reawmalle pppotunty o mike ey such appicalion 1o tha immigranan uigs

One-Yaar Asyhan Application Deadline: If you beleds you may be sigitie for asyum, you most S e Form H588, Applesion for Asykem ard for
of Femeoval, Tha Farm 1-560, Instnsciions, and infosmation on whene i fie e Fam can be aind & wwe. s, govi-580. Failime to s
:-an 1589 within cres yeir o asiival may ber you irom eligiity  apply o asylum pursuant io ssction F0R(s (78] of (he Immigrason and
afinnadiy Act

Fadlure 1o apg You are requdied (o proside Me Departmen) of Homsiand Sscurity (DHS), v wiiling, with your Tl mailing address and isephone
number. You must nodfy the immigeation Courl & Ihe DHS iremadialsly by vsng Fom EQR-13 whenaver you change your addrass o2 elaphona
numbes durng the course of Tis proceeding. You will be provided with a copy of this Torm. kotices of heaning will ba maled & this sddress. W yeuw do
naot subeet Form ECHA-13 and do nol efharedss provids an sddiess 4 which you may be isached during proc gt Hhan tha G it whall pel
b requined to provide you with wirithen ralice of your hescng. i you fi bo sitend e heanng al the tre and place desgnated on This nolice, 01 ary
dale mnd tima i dirscied by (e inmigrailon Courl, & d oridei may b made by T mmigration (udgs in your atsence, and yed may be
mresied g fetairsd by (ha DHI

Mandaiory Duty fo Surrender for Removal: B you become sabject 1o @ fnal order of remosal, you must surendar ko remaesd 1o you locel OHS
offics, lslrd on the intsrnal ®1 ilgcfine o govicantaciisng, as dinectsd by the DHS and mguined by staluls and reguiation Immigraton
reguiations al B CFR 12811 define when Il memoval ondes beoomes administratvety Tnal. If you am gransed wolunlary deperiure ond fail b depan
the Linfied 5iates. as roquined, fad o pasi @ Bond in connection wilth wluniary deparhur, o fal o comply with any o conaon or beem in
connacion wik volurdsny: depan VOu i et o | on the newd usiness day eneatior. If you co nob emender o7 remove 51
recquirnd, you el b inaligitls Tor all forme af decreonsny reled for s fong as you temaln n b Uniod Siatas and for 160 yoaes aNer youf depafiufe
of permavs, Tiis maana yol wil bs insligblie S sudum, il of wolurdary departurg, adjusimant of ghatis, change of ranimmigran
ﬂim.w.lﬂﬂwwlhﬂlkdhﬁﬂimdumﬂ for | 36 raquired, you mey siso be cnminolly peoaeculed unser
secion 743 of tha Irvnigration snd Maliorailly AcL

U 5. Cirenshap Clamy: If you belleve you ws & Uriled Sialss ciilien, plasse aduise the DHS by calling the ICE Law Erdorcemant Support Canlar
ol bee ot (BE5) 44800203,

Eanllive latatians: To the sxient Bral an enforcemant ncbion leading ja & removal procesding ws laken sgainsl Responde at @ location
duscribed e 8 US.C § 1220]e) 11 such achon complied with B ULS.C. § 1367

Raguest for Prompl Hearing

To expedie a determeanalion in my cass, | reguss i Nolios o Appanr b fkkd wilh the Expcutive Ofhos Eor Imimigration Faves BE S0 35
poanible, | my Fghl o & T0-day pariod pror k2 appeanng baforn on immigration judge sad RqUBS! ey RESIT B SERGOE,

Bafore:
EETT—— TEigniTirs of Responoen]
: -
P 1821, 12 89 13- 44 B0 _—
{ignatug and Tile of immigranion Oficer)
Certificate of Service
This Notice Ta Appesr wat senhod on o responden] by ma gn ====r 80, 1023 5, ihe jofosng manner and in complance wilh socicn
F30(a)1) of the Act,
inperaon [ by ceriified mai, reiumed rocoipt # TecuEsin] |:| by regutan madl
Amnoned & a case fear worahoet
Amackui i & Isl of orgenlsion ord altorneys which prosion e logal Bervioas
Thas s whs provided 6ral aatics in Ihe FRENCH Ianguags of i ime snd place of hix or ber heanng and of the
censequancas of Esiure 10 aopear pa provided in section 240{bT) af the Act BRENDAN J
ARITMIAN FRELCDE; MEfoef FREFol D M0 |::’%ﬂ) 07 0%
Bgent ﬁl.nm:.m_.* e
[Sagratue of Respanoenl I Farsonaly Senad) [Sipmature and of affzee)
DOHS Form |-852 (G22) Paga 2 of 3
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Privacy Act Stelerment

Bulhnity:
Tha Deparimant of Homslied Becunty fough LS. Inmigraion and Cusloms Endorcemani (ICE], U S Customs and Berter Protecion (CEP), and LS,
Cilzenship and Imenigmiion Barvices [USCIS) are authorized o collect tha information reguested on B fotm pursuen o Secbons 105, 237, 236, 240,

and 25 of Fa Irsregeation mnd Malionaliy Act (INA) as (BUSE 1183, 1220, 12298, and 1360}, snd the regulalions seusd pursusnt tharslo,
Purpase
You e barg asked 10 sign and dete ks Nolice 'a Appsar (NTA] as &n acknowiecgamsn! of p | Fyceipl of this roticn. This nolioe, when fied with

the: 1.5, Department of Justce's (DOJ) Exscutve Ofica for immigrason Review (EDIR), inkates mmavi procssdings. Tha NTA containg Informaticn
ragardeng tha nature ol the pocsedings against you, the kegal authaily under wheh proceedngs & conduclod. Tha acts or candud olleged sgainst you
Iy b i viclalion of kaw, the charges ww.whmm MHMHMTMMAJHMMWQ
the eentuet of the el bearng, your dght 1o &l o wep 1 e g , the recuirament to inform ECE of any change in
sifnsa, he cormequences for feilng 1o appoar, HMM I sy wish o apply o u,ﬂm. Y¥Ou st 0 50 within one year of your aival i T
Urileed Slates. I you chodse 1o sign and date S NTA, l informatien will D used 1o confirm (hal you recerad L and for recondaeeping.

Raidine yes;

Far Unitsd Siatex Ciizens, Lawfid Peimanent Reaidents, or indviduals whosd recorde are covered by the Judicial Radrogs At of 20158 (B ULS.C. § 552n
fate|, your inlomatian may ba disdcsad in accordance with e Privacy Acl of 1974, 5 U.5.C. § 352a(b), inchuding pursuant to the routing uses
nﬂmwlnﬂtmwm-um-mwwmmsmn;mnmwmmmu
Revcads, DHSASCIE-00T Borwlll information Sywem, DHSACE-011 Criminal Arosl B Erit A (CARIER], ang
mmmﬂmm Ehdrml:m Wim;m DHSCEP02Y Bnﬂlfhﬂ&ﬁmdmﬁﬁj Thoa
SORMy cah be viewed o [IDE e 1el L grliag-porng. When disdosad o the DOU's EQIR for mmigndon procosdimgs. Fis
hhrnﬁmhimmnrﬂ Mwmnmmnwmnmm EDH-(‘rnl mm-ﬂmwm o
any updaled or successor SORM, wiich can b viesed # Dl 1 Furihar, pour information may e disclosed
mmunmﬁ-ummwnmmmwmrunnmm mnwm muﬂ. I'tlli omiloeisd g Tonsign lee
enforcemant agancos Tor anforoomeanl, (nvestigatony, iBgaton, o olher ssmilar purposes,

Far al nthers, as appropeists urder Unile States bw ond DS policy, the Informabon yoo provido may ba shared intemally withia DHE. a8 wall as wiih
feceral, state, iocal, iribal, terRaral, snd foreign bv erforcemant; cfar govesnmEnt SEncses; Ang oFOr AN i enforoemant. ivesligniony. bigation.
or alhe similar purpoReE.,

Disclosurs:
Frovicing year signaiure prd tha dalo of your sgnaturs is voluntary. Tham ara no affects on you for sl provides your sgrature and deie; howsvar,
ramaval proceadings may conbnun nobwihatandng the fadurn or redusal o provics this edomaiion.

DHS Foem 1-862 (822 Papa 30i3
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L5, Dapariment of Humseland Securicy Order of Release on Recognizance
B e e T T e W P——
FIE E(l!
Dhate: Decesber 0B, 2023
Event Koj
sume; “EDOURAHMANE  KOUYATE

You have beer anmested and placed in removal proceedings.  In sccordance witly section 234 of ibe lramigration and Matjonality Act
und the applicable provisions of Title § of the Code of Fedoral Regulations, you are beimg released on your own recognizance
provided you comply with the following conditions:

[¥] You must report for amy hearing or inerview as ditected Try the Depanment of Homeland Security or the Execative Offics for
Iimmigration Review

[®] You mast sumender for removal from the United States if so ordered

%] You must report m (ERRREY (person) to

AMumet aad Tithe of Cage (HTiconh

uk 4w indicated on the attached CREC g9-56 an il
[ Lemamian ul THE DiFicc) Uy of cack wock or manthi RET T

I you are allowed 1o repont in writing, the report must contain your name, alien regismtion member, curment sddress, place of
emplaymend, and other pertinend information as required by the officer Hsted abave.

[ Vou must not change your place of nesidence withaut first securing vritten permission frem the mmmigration officer listed above
[E] You must st violare any local, Stare, or Federal laws or ordinasces.

[ You mwust assist the Department of Homeland Securily bi chisining any nocessary travel documents.

[El Other: Employmant not authosized

L] See aitached sbeet containing oilser specified conditions s e spar: thes f nagsind

NOTICE: Failure to comply with the conditions wf this arder may resalt is revocation of vour release and your arrest and
* | detention by the Department of Homeland Sccarity,

ARTORD M MARTIN
Dose, 20231109 025K 11%
[l bl A N i)
[Sguatusiy o DHE CHTicial}
ANTONIO MARTIN
H:L‘.ngﬂ-"dr_:nl Agent in Charge

[Prinied Mime and T of (il

Allen's Acknowledgment of Canditions of Release on Recognizance

1 hereby acknowledpe that | have {read) (hod imerpreted und explnined to me in i FREHCH Isnguage)
ond undersiand the conditions of my release ss set furch in this onder. | further understand that if 1 do not comply with these
conditions, the Depariment n[utlum'}?‘d Secunty may revoke my rebease without further notice,

BRENDAN PREUSS e g 1270872023
i Sugrabary of Dmumognt an O1Fuer Sarvang ke g al Alwn) i)
Canceltation of Urder

Vhercty cancel this order of relesse because: [ The alien failed 10 comply with the conditians of release
O The ulien was imken inta custody fiar removal.

[Sapmaiure: of Tompgrwery (fcor Canc ling Owdev Diaie)
Frarm 12204 {Rew DR'SLAOT) M
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DERFARTMENT OF HOMELAND SECURITY
LS. Immigration and Customs Enforcement

Sutject 10—
Fila Number. oos

Hame: ABCOURAHMANE KOUYATE Date: 12 /09/2023

—_____——————___|

Please present this notlos o your local ICE office upan request

OFFICE LOCATION Find ICE reporting locations by visileg cur website sl www ice.govichack-n or by scanning the below
prowided QR Cose. If you need additional assistance with finding an ICE office location, pleass conlacd

us al 1-888-351-4024
DEADLINE Wiihin-Sraiays ol Yourualease, you must schedule a date 1o reporl 10 your local ICE office wsing the ICE
Appoiniment Scheduler. Instnuctions for accessing this Scheduler ane lsied below
REQUEST ICE Deportstion Officer for continued processing and conmderation for enrclimant n ATD.
ﬁ:’;ﬁ;mm ¥l have been feleased inlo the Linfed States at e discelion el ihe U S, Cusioms and Barder

Protection and are now subject Io ceraln reporting requiremants. Onca you schadule @ repan data with

ICE, you will then ba required to repon In person, 85 indicated through the schaduler, Onos you repod o
ICE, ICE will avaluate mnc ndvise you of fulure repoting reguirsments.

BRING WITH YOU Iderfificalion doouwrant (birth cedificate, govemmant-issued danlity docwmaents such s & drivers koonsa

o codula) and all Fmmigradion documants

Ona Year Asylum Application Deadiine: If you believe you may be slgible for asylum, you must e Foem 1589, Applicaion for
Ayl and for Withholding of Remeval, The Form -S89, Instructicns, and information on wivena ts fils the Farm can be found at

wrw.uscls.oow|-589. Fadura to e Form 1-886 within ono year of arival may bar you fram eligisity to apply for asylum pursuant 1o
seclion XK )NE) of the Immigration and Nationality Act

FAILURE TO CONTACT THE LOCAL ICE OFFICE AS INSTRUCTED MAY RESULT IN YOUR ARREST ANDIOR & LOSS OF THE
RIGHT TO ANY POSSIBLE RELIEF. THANK YOU FOR YOUR COOPERATION,

e viigate tho 1K Chickedn pais AL
5, T find informanice sbout KCE: atfice bocatiows, schediling ISEE“J“":"
ﬁ appojstmes o appest ol o JCE olfice. deeck comt dales Check-in
| willy FLLR amed icgistering i change of addeess, visii cli- e
J o schaibale an appomtment (i oeeded), viss:
v deegvig ey i snd select “Scbmlale o Clhiange

| Appudntment™

Acddrosy changes mast be made withie § business days ol
moving To change yonr nddress. visit

wvew Jee povichesk-dn snd follow mstnactions for “Upilate
Ailalrems®™

]

X

Hiog sl yoiw smumpraiion decwmments 1o your appesnomesn)
T8, [-R62, o T-3K5 if wou lave them

Bring & form ol idetbestion toyous pppemiment

Diriver's lcense, puwspan, or barth cenificate i you hove
them

k! @

ICE Form OREC G-56 (823) Page 1 of 1
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