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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION

MARRIN LOPEZ CRUZ
Petitioncr

V. Case No., 26-¢v-299

CHARLOTTE COLLINS, Warden at T. Don Hutto
Detention Centet;

MIGUEL VERGARA, San Antonio Field Office
Ditector, ICE Enforcement and Removal Operations;
TODD LYONS, Acting Director, U.S. Immigration and
Customs Enforcement;

KRISTI NOEM, Secretary, U.S. Department of

Homeland Security;
PAMELA JO 8ONDI, Attorney General, U.S.

Department of Justice.

Respondents

VERIFIED PETITION FOR WRIT OF HABEAS CORPUS AND COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF FOR AN ORDER TO SHOW CAUSE

COMIES NOW, Petitioner, Martin Lopez Cruz, through undersigned counsel, and brings
this petition for a writ of habeas corpus pursuant to28 U.8.C. §2241,28 U.S.C.§ 1651, and Article
1, Section 9, of the Constitution of the United States. Petitioner has been illegally detained in
Immigrations and Customs Enforcement (“ICE”) custody since January 27, 2026, in violation of

the Constitution. This Court should order his immediate release.
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L INTRODUCTION

1. The Petitioner Mr. Lopez Cruz is a 38-year-old native and citizen Mexico who

entered the United States in 2000. He has resided in Texas for more than twenty-five (25) years

Exhibit 1 Petitioner’s Identification Documents and Exhibit 2 Relative’s Identification
Documents.

2. On January 27, 2026, Mr. Lopez Cruz was taken into custody of Immigration and
Customs Enforcement (ICE) following a transfer from Lampasas County.

3. On September 5, 2025, the BLA issued Matter of Yajure Hurtado, 29 I&N Dec. 216
(BIA 2025), adopting DHS’s position that noncitizens “present in the United States without
admission” are subject to mandatory detention under INA. § 235(b)(2)(A) and that immigration
judges lack bond jurisdiction even when ICE has placed the case in § 240 proceedings. This new
precedent is unlawful and cannot justify Petitioner’s ongoing confinement: it misreads the statute,
conflicts with binding regulations that limit expedited-removal custody to classes designated by
Federal Register notice, and raises grave constitutional concerns the avoidance canon requires
coutts to steer nway from. See INA § 235(b)2)(A), 8 US.C. § 1225()2)(A); 8 CFR. §
235.3(b)(1)-(2); 62 Fed.Reg. 10,312, 10,314, 10,318 (Mar. 6, 1997); 69 Fed. Reg. 48,877,48,880-
81 (Aug. 11, 2004); 84 Fed. Reg. 35,409, 35,412 (July 23, 2019); Jennings v. Rodriguez, 583 U1.S.

281 (2018); Zadvydas v. Davis, 533 U.S. 678 (2001); Clark v. Martinez, 543 U.8. 371 (2005).
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4, Despite detaining Petitioner Mr. Lopez Cruz, ICE has not demonstrated any
significant likelihood that Petitioner will be removed in the reasonably foreseeable future.
Petitioner’s ongoing detention violates the pre-removal-period detention statute, 8U.S.C,§ 1226,
the post-removal-period detention statute, 8 1.8.C. § 1231(a)(6), and the Due Process clause of
the Fifth Amendment to the U.S. Constitution. Zadvydas v. Davis, 533 U.S. 678, 687 (2001)
(finding that prolonged detention of someone who could not be removed would violate due
process),

5. Petitioner therefore seeks a writ of habeas corpus directing his immediate release.

IL JURISDCTION

6. This action arises under the Constitution of the United States and the Immigration
and Nationality Act (INA), 8 U.S.C. § 1101 et. seq.

7. This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus),
28 U.S.C. § 1331 (federal question), 28 U.S.C. § 2241 et. seq. (declaratory action), and Article I,
§ 9, cl. 2 of the United States Constitution (Suspension Clause).

8. 'I'nis Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 et.
seq., the Declaratory Judgment Act,28 U.S.C. § 2201 et. seq,, the Administrative Procedure Act,
57.8.C. § 701, ct. scq., and the All Writs Act, 28 § U.S.C. § 1651,

9. This district court has subject-matter jurisdiction under 28 U.S.C. § 2241 because
none of the INA s jurisdiction-stripping provisions bar review of a habeas petition that challenges

the legality of civil immigration detention. Section 1252(b)(9) applies only when a noncitizen
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seeks judicial review of an order of removal, the government’s decision to initiate removal
proceedings, or the process by which removability will be determined.

10.  The Supreme Coutt has made clear that § 1252(b)(9) does not bar federal
jurisdiction where, as here, the petitioner is not asking for review of a removal order or any step
in the removal-adjudication process. See Nielsen v. Preap, 586 U.S. 392, 402 (2019); Dep’t of
Homeland Sec. v. Regents of the Univ, of Cal,, 591 U.S. 1, 19 (2020). For the same reason, §
1252(b)(4) is irrclevant because it governs only the standards and limits for reviewing a final order
of temoval, which the petitioner does not challenge. Section 1252(g) likewise offers no
jurisdictional bar because it applies only to three discrete actions by the Executive: commencing
proceedings, adjudicating cases, of executing removal orders, See Reno v. Am.-Arab Anti-
Discrimination Comm., 525 U.S. 471,482 (1999). A challenge to the legality of ongoing detention
is not one of those three actions and therefore remains subject to habeas review.

11.  Section 1252(e)(3) also does not bar jurisdiction because it governs only systemic
challenges to the validity of expedited-removal regulations or written policies. Courts consistently
hold that § 1252(e)(3) is limited to such system-wide claims and does not apply to individualized
or as-applied dctention challenges. See Shunaula v. Holder, 732 F.3d 143, 147 (2d Cir. 2013);
Rodrigues v. McAleenan, 435 F. Supp. 3d 731, 737 (N.D. Tex. 2020); Mata Velasquez v.
Kurzdorfer, 2025 WL 1953796, at ¥6 (W.D.N.Y. July 16, 2025). A habeas petition challenging
whether the government has lawful statutory authority to detain a long-term resident under § 1225
rather than § 1226 is an as-applied challenge to individual custody, not a challenge to the “validity
of the system.” Because the petition contests only the statutory basis for detention and seeks no
review of removal proceedings, the district court retains full subject-matter jurisdiction to decide

the claim,
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M. VENUE

12.  Venue is propet because Petitioner Mr, Lopez Cruz is detained at the T Don Hutto
Detention Center, which is within the jurisdiction of this District.

13.  Venue is also proper in this District because Respondents are officers, employees,
or agencies of the United States reside and a substantial part of the events or omissions giving rise

to his claims occurred in this District. No real property is involved in this action. 28 U.S.C. §

1391(e).

IV. REQUIREMENTS OF 28 U.S.C. § 2243 AND APPLICATION FOR AN ORDER

TO SHOW CAUSE

14.  Tae Court must grant the petition for writ of habeas corpus or issue an order to
show cause (OSC) to the respondents “forthwith,” unless the petitioner is not entitled to relief, 28
U.S.C. § 2243, If an order to show cause is issued, the Court must require respondents to file a
seturn “within #/:ree days unless for good cause additional time, not exceeding twenty days, is
allowed.” Id. (emphasis added).

15,  Courts have long recognized the significance of the habeas statute in protecting
individuals from unlawful detention. The Great Writ has been referred to as “perhaps the most
important writ known to the constitutional law of England, affording as it does a swift and
imperative remedy in all cases of illegal restraint or confinement.” Fay v, Noia, 372 U8, 391, 400

(1963) (emphasis added).
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16.  Pursuant to 28 U.8.C. § 2243, Petitioner Mr. Lopez Cruz respectfully requests that
the Court issue an order to all Respondents requiring them to show cause why the Petitioner’s
Petition for Writ of Habeas Cotpus and Complaint for Declatatory and Injunctive Relief pursuant
t0 28 U.S.C. § 2241; 28 U.S.C. § 1331; Article I, § 9, cL. 2 of the United States Constitution; the
All Writs Act, 28 U.S.C. § 1651; the Administrative Procedure Act, 5 U.8.C. § 701; and the
Declaratory Judgment Act, 28 U.S.C. § 2201 should not be granted and why Respondents should
not be ordered to release Petitioner from detention.

17.  Pending adjudication of these claims, Petitioner Mr. Lopez Cruz asks for an order
enjoining Respondents from transferring Petitioner from the jurisdiction of the San Antonio Field
Office of the Inunigration & Customs Enforcement (“ICE”) Office of Enforcement and Removal

Operations (“ERO”) and this District.

V. PARTIES

18,  Detitioner is currently detained at the T. Don Hutto Detention Center in Taylor,
Texas. He was arrested and detained on November 11,2025, by ICE ERO at Williamson County,
Texas. His application for cancellation of removal for Non-Legal Permanent Residents under INA
§ 240A(b) remains pending with the court since June 8, 2023.

19.  Respondent Charlotte Collins is the warden of T. Don Hutto Detention Center. He
has immediate ohysical custody of Petitioner pursuant to the facility’s contract with U.S.
Immigration and Customs Enforcement to detain noncitizens and is a legal custodian of Petitioner,
Respondent Collins is the legal custodian of Petitioner. Respondent Collin’s office is located at

1001 Welch Street, Taylor, TX 76574 in Williamson County, Texas.
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20.  Respondent Miguel Guevara is the Field Office Director of the San Antonio Field
Office, Immigration and Custom’s Enforcement, which has jurisdiction over San Antonio and
surrounding arcas ICE Enforcement and Removal Operations (ERO). Respondent Guevara is a
legal custodian of Petitioner and has authority to release him. Respondent Guevara’s office is
located at 1777 NE Loop 410 Floor 15 San Antonio, TX 78217 United States.

21.  Respondent Todd Lyons, Acting Director of U.S. Immigration and Customs
Enforcement. Respondent Lyons s alegal custodian of Petitioner and has authority to release him.
Respondent Lyons’ office is located at 500 12th St. SW, Washington, DC 20536.

22, Respondent Kristi Noem is sued in her official capacity as the Secretary of the U.S.
Department of Tfomeland Security (“DHS”). In this capacity, Respondent Noem is responsible for
the implementation and enforcement of the Immigration and Nationality Act (“INA”) pursuant to
8U.S.C. § 1103(a); oversees U.S. Immigration and Customs Enforcement (“ICE"), the component
agency responsible for Petitioner’s arrest and detention; supervises other Respondents; and she is
legally responsible for the pursuit of Petitioner’s detention and removal. As such, Respondent
Noem is a legal custodian of Petitioner. Respondent Noem’s office is located in the United States
Department of 1iomeland Security, Washington, District of Columbia, 20528.

23.  TRespondent Pamela Jo Bondiis sued in her official capacity as the Attorney General
of the United Stutes Department of Justice. In this capacity, Respondent Bondi is responsible for
representing the United States in legal matters, supervise and direct the administration and
operation of the Department of Justice’s many agencies, which include the Executive Office of
Immigration Appeals (“EOIR”) and the Office of Immigration Litigation (“OIL”). Respondent
Bondi’s office is located in the United States Department of Justice, 950 Pennsylvanié Avenue

NW, Washingtoa, District of Columbia, 20530,



Case 1:26-1v-00299-ADA-SH  Document 1 Filed 02/06/26  Page 10 of 100

VI EXHAUSTION OF ADMINISTRATIVE REMEDIES

74, Txhaustion is not required of this claim, Petitioner Mr. Lopez Cruz respectfully
submits that the cxhaustion of administrative remedies requirement should be waived in this case
under well-established Fifth Circuit precedent recognizing exceptions to the exhaustion doctrine.
While exhaustion is generally required before seeking habeas relief, the Fifth Circuit has
consistently recognized exceptions whete administrative remedies are unavailable, inappropriate,
or futile.

25, The Fifth Circuit has established that "a federal prisoner filing a § 2241 petition
must first pursuc all available administrative remedies." Gallegos-Hernandez v. United States, 688
F.3d 190, However, the court has consistently tecognized that "[e]xceptions to the exhaustion
requirement are appropriate whete the available administrative remedies either are unavailable ot
wholly inappropriate to the reliel sought, or where the attempt to exhaust such remedies would
itself be a patently futile course of action." Gallegos-Hemandez v. United States, 688 F.3d 190,
Hinojosa v. [ors, 896 1.3d 305. These exceptions apply in "extraordinary circumstances," and the
petitioner bears ihe burden of demonstrating the futility of ad ministrative review, Fuller v. Rich,
11 F.3d 61 (5th Cir, 1994)

96.  The administrative remedies theoretically available to Petitioner Mr. Lopez Cruz

are inadequate wud cllectively unavailable under Fifth Circuit standards. The Immigration Court

Practice Manual and Matter of K-, 20 J&N Dec. 418 (BIA 1991), explicitly limit interlocutory

appeals to rarc circumstances involving either "important jurisdictional questions regarding the

administration of the immigration laws or recurting  questions in the handling of cases by
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Immigration Judges." This jimitation is further confirmed by the EOIR Practice Manual Section
4.14.

27.  This case falls squarely within the Fifth Circuit's recognition that exceptions to
exhaustion are appropriate "where the available administrative remedies either are unavailable or
wholly inappropriate to the relief sought." Hinojosa v. Hotn, 896 F.3d 305. The severe restrictions
on intetlocutory appeals render this administrative remedy effectively "unavailable” within the
meaning established by Fifth Circuit precedent. Fuller v. Rich, 11 E.3d 61 (Sth Cir. 1994).

78.  Lven if interlocutory appeals were theoretically available, attempting to exhaust
this remedy would be “a patently futile course of action" under Fifth Circuit standards. Gallegos-
Hemandez v, United States, 688 F.3d 190. Currently, appeals with the Board of Immigration
Appeals take approximately six months to be adjudicated, while Petitioner's Mr. Lopez Cruz
Master Hearing is set for February 12, 2026. This timeline renders any administrative appeal
process meaningless for addressing Petitionet's Mr, Lopez Cruz detention concerns.

29,  The Fifth Circuit has explicitly recognized that exceptions to exhaustion apply
where "the atteinpt to exhaust such remedies would itself be a patently futile course of action."
Gallegos-Hernandez v. United States, 688 F.3d 190. The extraordinary delay between the current
BIA processing iine and Petitioner's Mr, Lopez Cruz scheduled Master hearing creates precisely
the type of futility that the Filth Circuit has recognized as justifying an exception to the éxhaustion
requirement. Fuller v, Rich, 11 F.3d 61 (5th Cir, 1994).

30.  No State Remedies Are Available. Additionally, there is no state relief available to
Petitioner Mr. l.opez Cruz because Immigration Court is not subject to state law as it falls under
Federal Law Regulations. This further demonstrates that there is no viable state or administrative

remedy that Petitioner Mr. Lopez Craz can pursue before filing with the Federal Court. The Fifth
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Circuit has recognized that eihaustion is not required where administrative remedies are
munavailable." Hinojosa v. Horn, 896 F.3d 305. The absence of any state remedy due to federal
preemption of immigration matters renders alternative remedies "unavailable” within the meaning
of Fifth Circuit precedent. Gallegos-Hemandez v. United States, 688 F.3d 190.

31,  Stale remedies cannot provide any avenue of relief for a detained noncitizen
challenging an Immigration Court’s refusal to exercise jurisdiction because immigration
adjudication is an exclusively federal executive function, not a state judicial matter. Under the
Immigration and Nationality Act, Congress vested all authority over removal proceedings and
detention determinations in the Attorney General, who conducts these proceedings through the
Executive Office for Immigration Review (EOIR). See 8 U.S.C. § 1103(g). Immigration Judges
are “attorneys appointed by the Attomey General,” 8 U.S.C. § 1101(b)4), and function as
administrative adjudicators under federal personnel statutes, not Article 111 judges ot state judicial
officets. Because LOIR is part of the Department of Justice, every decision made by an
Tmmigration Judge is an act of the Executive Branch, not of any judicial tribunal subject to state
supervision.

32.  Because immigration courts are administrative bodies, state courts have no
jurisdiction to review or distutb their decisions. Congress made this explicit through 8 US.C. §
1252(a)(5), which provides that review of removal-related decisions lies solely and exclusively in
the federal coutis of appeals. That provision not only preempts state jutisdiction but also makes
clear that state hibeas, state mandamus, or any other state-court mechanism cannot reach ox correct
an EOIR deterriination, State courts lack authority to review federal executive custody, cannot
compel EOIR to act, and cannot order the release of a detainee held under federal immigration

authority. Becausc the petitioner’s challenge concerns the statutory basis for federal detention and

10
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the Immigration Court’s refusal to exercise jurisdiction, no state remedy can offer relief, render a
decision, or even assett lawful authority over the underlying agency action.

33, In this contest, exhaustion of state remedies is impossible as a matter of law. The
petitioner Mr, Lopez Cruz is held solely under federal authority, detained in a federal immigration
facility, and subjected to custody decisions that arise exclusively under federal statutes—
specifically 8 U.S.C. §§ 1225 and 1226. A state court cannot review those determinations and
cannot order the federal government to release a detainee. The Fifth Circuit recognizes that
exhaustion may be excused whete administrative or other remedies are unavailable, inadequate, or
futile. Here, state remedies are categorically unavailable because no state court possesses
jurisdiction to adjudicate or intervene in an EOIR custody decision. As a result, federal habeas
corpus is the only meaningful mechanism for addressing the legality of the detention and the
Immigration Court’s refusal to act. Accordingly, the Court should find that state remedies are
neither adequatc nor available and proceed to review the merits of the petitioner’s habeas claim.

34.  The combination of severely limited intetlocutory appeal rights, the six-month BIA
processing time versus a February 2026 master hearing, and the absence of any state remedy
creates the "extraordinary circumstances” that the Fifth Circuit has recognized as justifying an
exception to the exhaustion requirement. Fuller v. Rich, 11 F.3d 61 (5th Cir. 1994), Petitioner Mr.
Lopez Cruz has et the burden of demonstrating that administrative remedies are unavailable,
wholly inappropriate to the relief sought, and that attempting to exhaust such remedies would be
patently futile. G allegos-Hernandez v. United States, 688 F.3d 190.

35, Yixhaustion would be futile because the Board of Immigration Appeals has already
issued binding precedent that categorically forecloses any possibility of administrative relief for

noncitizens who cotered without inspection. Through Matter of Q. Li, 29 I&N Dec. 66 (BIA 2025)
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and Matter of Y ajure Hurtado, 29 T&N Dec. 216 (BIA 2025), the BIA has adopted a uniform and
authoritative intcrpretation holding that Immigration Judges lack jurisdiction to conduct custody
redetermination hearings for individuals classified as “present in the United States without
admission.” InY sjure Hurtado, the BIA declared that the “plain language” of INA § 23 5(b)Y2)A),
8 U.S.C. § 1225(b)(2)(A), requires mandatory, unteviewable detention for virtually all applicants
for admission not placed in expedited removal, Id. at 219-220. By construing § 235(b)(2)(A) asa
sweeping detention mandate, the BIA effectively displaces § 1226 and eliminates discretionary
custody review for nearly all long-term residents who entered without inspection.

36. DBecause these published decisions articulate the BIA’s definitive construc;cion of
the statute, furtbor administrative review would be incapable of providing relief. The BIA has
conclusively deicrmined that detention under § 235(b)(2)(A) must continue “until removal
proceedings have concluded,” based on its reading of Jennings v. Rodriguez, 583 U.8. 281, 299
(2018). Yajure luitado, 29 1&N Dec. at 225. This binding interpretation is the precise reason the
Immigtation Jud ge declined to excrcise jurisdiction over Petitioner’s bond request. Inlight of these
precedential determinations, the ad ministrative process offers no mechanism by which Petitioner
M. Lopez Cruz could oblain a contrary ruling or secure release. Requiring exhaustion under these
circumstances would impose unnecessary delay, prolong unlawful detention, and yield no
meaningful oppurtunily for relief. Accordingly, exhaustion should be excused because the BIA’s
entrenched and conirolling precedent renders any further administrative remedy futile.

37. Lo Maldonado Bautista v. Santacruz, the U.S. District Court for the Central District
of California certified a nationwide class of ind ividuals who entered without inspection and were
being unlaw [ully subjected to mandatory, no-bond detention under the government’s 2025 policy

shift. The court held that these individuals are detained under8 U.S.C. § 1226(a)—not § 1225(b)—
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and therefore cntitled to individualized bond hearings. The court expressly extended this
declatatory relicl to the entire Bond Eligible Class, including those who were not apprehended
upon artival and were later arrested in the interior. Maldonado Bautista, 2025 WL 3288403, at 9

38,  Despite this binding ruling, the AILA practice advisoty documents widespread
noncompliance by Department of Justice and the Executive Office for Immigration Review:
immigration judges have been instructed not to honor the court’s order, continue to deny
jurisdiction to hold bond hearings, and persist in applying Matter of Yajure Hurtado in direct
disregard of the declaratory judgment,

39. This systemic refusal to follow federal law forms the essential backdrop
demonstrating e futility of administrative exhaustion for detained class members seeking
enforcement of their statutory right to a bond hearing.

40.  BExhaustion of administrative remedies is futile because the agencies responsible for
implementing Maldonado Bautista have categorically refused to provide the relief that the District
Court has declared binding on the entire class. The AILA advisory confirms that DOJ “has
instructed Immipration Judges to ignore the Court’s order,” resulting in across-the-board denials
of bond hearings and repeated assertions that Immigration Judges lack jurisdiction under Matter
of Yajure Hurtado. Sce Lxhibit 3 AILA Practice Advisory

41. A remedy is not “available” when the adjudicator refuses to apply the controlling
legal standuard. The administrative system is therefore structutally incapable of protecting
petitioner’s righis: Immigration Judges are rejecting class wide declaratory relief, insisting—
incorrectly—that ihe judgment is not binding or final, and continuing to freat class members as

mandatorily detuined under § 1225(b)(2). Because the agency has taken the position that it will
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not follow the federal court’s ruling, exhaustion would be a meaningless formality that prolongs
unconstitutional detention—an outcome the habeas writ exists to prevent.

42, iven il the petitioner Mr. Lopez Cruz attempted to exhaust administrative
remedies, the immigration courts cannot grant the relief sought because they are operating under
directives that contradict binding federal law. The AILA advisory explains that Immigration
Judges are grounding their refusals in legally erroneous rationale, including the claims that
Maldonado Bautista did not provide class wide relief or that the declaratory judgment is not final
positions flatly contradicted by the court’s own language.

43, Tederal habeas law excuses exhaustion where state or administrative remedies are
“ynavailable” or “ineffective to protect the rights of the applicant.” 28 U.S.C. § 2254(b)(1)(B).
Here, the ad ministrative body has disclaimed both jurisdiction and authority to apply the very relief
the District Court ordercd. Because the government refuses to comply with the declaratory
judgment and continues 10 detain class members under an uniawful mandatory-detention
framework, any sitompt to exhaust administrative remedies would leave the petitioner Mr. Lopez
Cruz without « functioning avenue for relief. In this posture, exhaustion is not only futile—it is
impossible, and federal habeas roview is both proper and necessary 10 enforce the petitioner’s
statutory and constitutional rights.

44.  Decause the Petitioner, Mr. Lopez Cruz has exhausted his administrative remedies
to the extent required by law, his only remedy is by way of this judicial action.

45.  Accordingly, the Petitioner Mr. Lopez Cruz has no further recourse within the
immigration coust systern or the BIA, The exhaustion requirement is therefore satisfied. In light of

the BIA’s denial of Immigration Judges jurisdiction to hear custody redetermination requests,
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habeas corpus is the only mechanism available to challenge Petitioner’s Mr. Lopez Cruz ongoing

detention and to vindicate constitutional rights at stake.
VII. STATEMENT OF FACTS

46.  The Petitioner Mr. Lopez Cruz is a 38-year-old native and citizen Mexico who

entered the United Staies in 2000. He has resided in Texas for more than twenty-five (25) years

with his partner and their four U.S. citizen children, V

A

Exhibit 1 Pclitioner’s ldentification Documents and Exhibit 2 Relative’s Identification

Documents.

47, On or around January 2, 2026, Petitioner was apprehended by local enforcements

and placed him in detention at Lampasas County. Consequently, on January 27, 2026, Mr, Lopez
Cruz was transferred to ICE custody at the T. Don Hutto Detention Center, where he remains |
today. Sec Exhibit 4 ICE Detaince Locator. |
48.  1nFebruary 2014, Petitioner was placed in removal proceedings and issued a Notice
to Appear. He was granted an immigration bond and remained perfectly compliant with all court
mandates aud supervision requirements for ten years. See Exhibit 5 2014 Notice to Appear.
49.  OnJuly 21, 2014, Petitioner Mr. Lopez Cruz filed a Form EOIR-42B Application
for Cancellation of Removal for Certain Nonpermanent Residents under 8 U.S.C. § 1229b(b)(1).
This application is predicated on the “exceptional and extremely unusual hardship” his removal

would causc to Lis U.S. citizen children, who suffer from serious medical conditions. Specifically,
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. , . o ) j
Petitioner’s thice cldest daughters were diagnosed Wlt_

_____—

>—< See Lixhibit 7 42B Receipt Notice.

: TES S
50. Furthermore, Petitioner’s youngest son, b" ‘
»A, is currently under specialized ‘> ‘.«

N H The Petitioner’s presence is indispensable to

ensure the necessary follow-up care and the survival of his four vulnerable children, See Exhibit

6, Petitioner’s Medical Records.

51.  For the ensuing decade, Petitioner remained at jiberty under an immigration bond,
demonstrating flawless compliance with all court mandates. Throughout this period, the
Department «[ Homeland Security (“DHS”) consistently granted Petitioner Employment
Authorization Documenis (“EAD”) under category (c)(10), acknowledging his prima facie
eligibility for relicl and his status as a non-priority for removal. See Exhibit 8 EAD History,

52, On August 14, 2018, the Immigration Court terminated Petitioner’s removal
proceedings without prejudice, ciling a legally defective Notice to Appear (“NTA”). See Exhibit
8, 17 Order (2018). Following this termination, Petitioner remained fully compliant with the re-
initiated proceedings. Following ten years of litigation and Petitioner’s continued record of
stability, the Liunigration Courl issued a final Order of Dismissal on June 12, 2024, effectively
terminating all active removal proceedings against him. See Exhibit 9, 2018 IJOrder (Termination)
and Exhibit 10 Final Orde. (2024).

53 |nlaic 2025, Petitioner’s involvement with the criminal justice system was twofold
and serves as a tcstament to his character rather than any risk to society. First, Petitioner was
identified by the U.S. Department of Justice as a victim of a federal financial crime in the case

United States v. Nicholas Keith Bonneville (Case No. 2024R06186). See Exhibit 11, DOJ Victim
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Notification. This federal investigation confitms that Petitioner was targeted and defrauded, yethe
remained cooperative with federal authorities throughout the investigation.

54,  On January 2, 2026, Petitioner was taken into local custody to address a mattet in
Lampasas County. Recognizing the interest of justice, the State of Texas moved to dismiss all
proceedings. Ov January 5, 2026, the Honorable Judge Randall J. Hoyer signed an Order of
Dismissal. See Lxhibit 12, Motion and Order to Dismiss (Cause No. 22980).

55, Despite the 2024 judicial termination of his previous removal case and the 2026
dismissal of the local matter, [CE agents took Petitioner into custody on January 27, 2026, DHS
re-initiated proceedings by issuing a new Notice to Appear (NTA) on January 27, 2026. See
Exhibit 13, 20626 N'TA.

56.  Because of Pelitioner’s detention, his removal proceedings were re-calendared, and
a preliminary hearing was set for February 12, 2026. See Exhibit 14 EOIR Online System.

57, Petitioner Mr. Lopez Cruz remains detained solely because the immigration judge
improperly refuses to exercise jurisdiction over Respondent’s detention. He now seeks habeas
relief because continued detentionunder 8 CF.R. § 1003.19(i)(2) exceeds statutory authority and
violates the Fifth Amendment.

58 The BIA decided Matter of Yajure Hurtado, which holds that the Immigration
Judge lacks bond authority ab initio and that Petitioner Mr, Lopez Cruz must remain detained
under § 235(L)(2)(A) while his removal proceeding is pending, But its reading is contrary to the
statutory framework and the governing regulations that channel non-expedited-removal arrests
into § 240 with custody governed by § 236(a) and Immigration Judge bond jurisdiction. See 8
CER. §§ 1236.1(d)(1), 1003.19), 1003.19(h); 8 CFR. § 235.3(b)(1)3(2); 62 Fed. Reg, at

10,314, 10,3138, 69 Ied. Reg. at 48 880381; 84 Fed. Reg, at 35,412.
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Vill. LEGAL FRAMEWORI

a) . Mandatory detention violates Petitioners Constitutional and
due process rights.

59, “Inour socicty liberty is the norm, and detention prior to trial or without trial is the
carefully limiled exception,” Unifed States v. Salerno, 4811U.8.739,755 (1987). This fundamental
principle of our free sociely 18 enshrined in the Fifth Amendment’s Due Process Clause, which
specifically forbids the Government to “deprive[]” any “person ... of ... liberty . . . without due
process of law.” U.5. Const. amend. V. “[T]he DueProcess Clause applies to all ‘persons” within
the United Siaics, including alicns, whether their presence is lawful, unlawful, temporaty, or
permanent.” Zadvydas v. Davis, 533 1.S. 678, 693 (2001); Shaughnessy v. United States ex vel.
Mezei, 345 U.5. 206, 212 (1953) (“[Alliens who have once passed through our gates, even
illegally, may be expelled only after proceedings conforming to traditional standards of fairness
encompassed in duc process of law”). “Freedom from imprisonment—from govermment custody,
detention, or other forms of physical restraint—lies at the heart of the liberty” protected by the
Due Process Clause. Zadvydas, 533 U.S, at 678,

60.  ‘The Supreme Court, thus, “has repeatedly recognized that civil commitment for any
purpose constitules a significant deprivation of liberty that requires due process protection,”
including an individualized dctention hearing. Addington v. Texas, 441 U.S. 418, 425 (1979)
(collecting cases); sce also Salerno, 481 U.S. at 755 (requiring individualized hearing and strong

procedural prolections for detention of people charged with federal crimes); Foucha v. Louisiana,
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504 U.S. 71, 81-83 (1992) (samc for civil commitment for mental illness); Kansas v. Hendricks,
521 U.S, 346, 357 (1997) (same for commitment of sex offenders).

61.  For decades, the immigration system has implemented this balance through a
network of three mutually exclusive detention statutes.

62.  First, at the bordet, individuals “seeking admission” who are placed into removal
proceedings are subject to detention without a bond hearing under 8 U.S.C. § 1225(b)(2).! See
Jennings v. Rodriguez, 583 U.S. 281, 287 (2018) (describing § 1225 as relating to “borders and
ports of cntry”). Scction 1225(b)(2) is the statute that Respondents have suddenly decided is
applicable to people like Petitioner.

63.  Second, the INA provides for mandatory detention of noncitizens subject to
expedited removal under 8 U.8.C. § 1225(b)(1) and for other recent arrivals seeking admission
referred to under § 1225(b)(2).

64.  Last, the INA also provides for detention of noncitizens who have been ordered
removed, including individuals in withholding-only proceedings, see 8 U.S.C. § 1231{a)~(b).

65.  This case concerns the detention provisions at §§ 1226(a) and 1225(b)2).

66. This system—in which people arrested inside the United States are generally
eligible for u bond hearing and rclease during immigration proceedings—has existed essentially
in its current form since Congress passed the Tilegal Immigration Reform and Immigrant
Responsibility Act of 1996 (1IRIRA), Pub. L. No. 104-208, Div. C, § 3003, 110 Stat. 3009-546,

3009-585 to 3009-587 (codified at 8 U.8.C. § 1226). According to IIRIRA’s legislative history, §

1 Separately, there is also u limited subsct ofindividualsin and around the border who may be placed into the Expedited
Removal process and are subject to mandatory detention under 8 US.C. § 1225(b)(1). See Make the Road N.X. v.
Noem, No. 25-190, 2025 WL 2494908, at *23 (D.D.C. Aug. 29, 2025),
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1226(a) was intended to “restate(] the [then-Jcurtent provisions in section 242(a)(1) regarding the
authority of the Attorney General to arrest, detain, and release on bond an alien who is not lawfully
in the United States.” See Rodriguez v. Bostock, T19 F. Supp. 3d 1239, 1260 (W.D. Wash. 2025)
(quoting H.R. Rep. No. 104-469, at 229 (1996)). It also reflected nearly a century of law in the
United States of allowing people inside the country to seek release while the government decided
whether or not to deport them. See 34 Stat. 904-05, § 20 (1907) (providing for release on bond for
noncitizens alleged to have entered the United States unlawfully); 39 Stat. 874, 890-91, §§ 19,20
(1917) (similar); 66 Stat. 163, 8§ 241(a)(2), 242(a) (1952) (last codified at 8 U.S.C. § 1252(a)(1)
(1994)) (providing forrelease on bond, including for noncitizens alleged to have entered the United
States without inspcction).

67. This eligibility for a bond hearing and potential release has applied to people
arrested in {he Uniled States, regardless of whether they initially entered the country with
permission. Indeed, shortly after [IRIRA’s enactment, the former Immigration and Naturalization
Service and the Exceutive OfTice for Immigration Review (“EOIR,” which houses the Tmmigration
Courts and BIA) issued an interim rule to implement the statute that expressly stated: “Despite
being applicants for admission, aliens who are present without having been admitted or paroled
(formerly referred to as alicns who entered without inspection) will be eligible for bond and bond
redetermination.” 62 Fed, Reg. 10312, 10323 (Mar. 6, 1997).

6%.  Thus, in the decades that followed, most people who entered without inspection
and werc placed in standard reinoval proceedings received bond hearings, unless their ctiminal
history rendered them ineligible pursuant to 8 U.S.C. § 1226(c). That practice was consistent with
many more desdes of prior praclice, in which noncitizens who were not deemed “arriving” were

entitled (0 a custody hearing beflore an Immigration Judge or other hearing officer. See 8 USC.§
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1252(a) (1994); see also H.R. Rep. No. 104-469, pt. 1, at 229 (1996} (noting that § 1226(a) simply
“restates” the detention authorily previously found at § 1252(a)).

69. FHowever, around late 2022, the Immigration Court in Tacoma, Washington began
misclassifying § 1226 detainees arrested inside the United States as mandatory detainees under §
1225(b)(2), solely because they initially entered the country without permission, See Rodriguez,
779 F. Supp. 3d at 1244, The U.S, District Court for the Western District of Washington ruled that
this practice was likely illegal in Aptil 2025 and ordered a bond hearing for a wrongfully detained
litigant. See /d. at 1263,

70. Nevertheless, theee months later, on July 8, 2025, DHS, “in coordination with” the
DOJ, apnounced a new policy that rejected well-established understanding of the statutory
framework and reversed decudes of practice. The new policy, entitled “Interim Guidance
Regarding Detention Authority for Applicants for Admission,” claims that all persons who entered
the United States without inspection shall now be subject to mandatory detention provision under
§ 1225(L)(2)(A). ‘The policy applics regardless of when a person is apprehended and affects those
who have resided in the United States Lor months, years, and even decades.

71, Aspreviously noted, the BIA and the Immigration Courts are entities within EOIR,
which is part of DOJ. On September 5, 2025, in Matter of Yajure Hurtado, 29 1. &. N. Dec. 216
(B.LA. 2025), the BIA issued o precedential decision that purports to require all Immigration
Judges to misclussify people in this manner.

72 Since Respondents adopled their new policies, dozens of federal courts have
uniformly rejected their newly invented misclassification as illegal and because it defiesthe INA’s

detention auihoritics. Courls have likewise rejected Matter of Yajure Hurtado, which adopts the
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same reading of the statute as ICE, ruling {hat the BIA’s decision is not entitled to any deference
undert Loper Bright Enters. v. Raimondo, 603 U.S. 369, 412-13 (2024).2

7% As the Rodrigues Vazquez court and others have explained, the plain text of the
statutory provisions demonstrates that § 1226(a), not § 1225(b), applies to people like Petitioner.

74, Section 1226(a) applies by default to all persons “pending a decision on whether
the [noncilizen] is to be removed from the United States.” These removal hearings are held under
§ 12294, to “decid{c] the inad missibility or deportability of a[] [noncitizen ¢

75, The text of § 1226 also explicitly applies to people charged as being inadmissible,
including those who entered without inspection. See 8 U.S.C.§ 1226(c)(1)(E). Subparagraph (E)’s
reference io such people makes clear that, by default, such people are afforded a bond hearing
under subscction {a). As the Rodriguez Vazquez coutt explained, “[wlhen Congress creates

‘specific cxceptions’ toa statute’s applicability, it ‘proves’ that absent those exceptions, the statute

2 See, e.g., Alefaudro v. Olson, No. 1:25.0v-02027-1PIT-MKK (8D, Ind, Oct. 11,2025); B.D.¥S. v. Forestal,No. 1:25-
cv-01968-SEI3-TAB (S.D. Ind. Oct, 8, 2025); Campos Leon v. Forestal, No., 1:25-cv-01774-SEB-MJD, 2025 WL
2694763 (S.10. Ind, Sept. 22,2025); Ochoa Ochod v. Noem, No. 25 C 10865,2025 WL 2938779 (N.D. Ik Oet, 16,
2025) Jenkius, 1), 1LG.K.U. v. Smiith, No. 25 € 10931,2025 WL 2962610 (N.D. 1L Oct. 20, 2020) (Coleman, 1.),
Mariano Miguel v. Noem, No. 25 C 11137, 2025 WL 2976480 (N.D. 111, Oct. 21, 2025) (Alonso, 1), and GZT v.
Smith, No. 2.5 C 12802 (N.D. Il Ocl. 21 ,2025) (Ellis, LY, Corona Diazv. Olson, etal.,No, 25-cv-12141 (N.D. Tilinois
2025), Belsai v. Boadi, el af., No, 25-cv-3862 (KM M/EMB), 2025 WL 2802947 (D. Minn. Oct. 1, 2025); Lepe v.
Andrews, No, 1:25-CV-01163-KES-SKO (1 10), 2025 WL 2716910 (E.D. Cal. Sept. 23, 2025); Giron Reyes v. Lyons,
No. C25-4048-LYS-MAR, - F8upp.3d -, 2025 WL 2712417 (ND, Towa Sept. 23, 2025); Salazar v. Dedos, No,
1:25-0y-008135-DHU-JIMR, 2025 WL 2676729 (D. N.M, Sept. 17,2025); Vasquez Garcia v. Noem, 2025 WL 2549431
(S.D. Cal. Scpt, 3, 2025); Lopez-Canipos v. Rayeraft, No. 2:25-cv-12486, 2025 WL 2496379 (ED), Mich. Aug. 29,
2025); Kastak v. Trump, No. 195 6yv-01093-J18, 2025 Wi, 2472136 (WD, La. Aug. 27, 2025) Leal-Hernandez v.
Noem, No, 1:25-cv-02428-JRR, 2025 WL 2430025 (1. Md. Aug. 24, 2025}, Romero . Hyde, No, 25-11631-BEM,
2025 WL 2403827 (1. Mass. Aug. 19, 2025); Arrazola-Gonzalez v, Noem, No. 5:25-cy-01789-ODW, 2025 WL
2379285 (C.13. Cal. Aug. 15,2025); Aguilar Maldanado v, Olson, No. 25-cv-3142,2025 WL 2374411 (D. Minn. Aug.
15,2025); Dos Santos v. Noem, No, 1:25-cv-12052-J61K, 2025 WL 2370988 (D. Mass. Aug. 14,2025); Rocha Rosado
v, Figueroa,No. CV 25-02157, 2025 WL 2337099 (2. Ariz, Aug. 11, 2025), report and recommendation adopted 2025
WL 23491733 (. Aviz, Aug, 13, 2025); Lopez Beniice v, iruncis, No, 25-Civ-5937,2025 WL 2267803 (SDN.Y. Aug,
8, 2025); Martinez v. lyde, No. CV 25-11613-BiiM, 2025 WL 2084238, at *9 (D. Mass. Tuly 24, 2025); Gomes v,
Hyde, No. 1:25-cv-11571-JEK, 2025 WL 1869299, at *8 (D, Mass. July 7, 2025).
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generally applies.” Rodriguez Vazquez, 779 ¥, Supp. 3d at 1257 (citing Shady Grove Orthopedic
Assocs., P.A. v. Allstate Ins. Co., 359 U .S. 393, 400 (2010)). Section 1226 therefore leaves no
doubt that it applics to people who face charges of being inadmissible to the United States,
including those who are present without ad mission or parole.

76. By contrast, § 1225(b) applics to people arriving at U.S. ports of entry or who
recently entered the United States. That statutc’s entire framework is premised on inspections at
the border ol people who are “sceking adinission” to the United States. 8 U.S.C. § 1225(b)(2)(A).
Indeed, the Supreme Court has cxplained that this mandatory detention scheme applies “at the
Nation’s borders and ports of eniry, where the Government must determine whether a []
[noncitizen] sceking to enter the country is admissible.” Jenning v. Rodriguez, 583 U 8. 281, 287
(2018).

77.  Accordingly, the mandatory detention provision of § 1225(b)(2)(A) does not apply
to people like Potitioner, who alrcady entered and was residing in the United States at the time

they were apprehended.

) Pedtioner’s posi-release liberty interest was protected, and the
povernment could not revoke it without prior notice and a hearing,

78, Pefitioner Mr, Lopez-Cruz was apprehended in 2014 and released on bond afterthe
evaluation of his case by the then assigned Immigration Judge. His release created a recognized
libetty interest: the right to remain in the community and prepare his case while under supervision
rather than in confinement. By re detaining hin without advance notice, without any allegation of
noncompliance, and without an opportunily lo be heard before a neutral arbiter, the government

violated the Duc Process Clause,
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79.  ‘The Supreme Court has consistently held that when the government seeks to
deprive a person of liberty already granted or recognized, it must provide meaningful procedural
protections. In Motrissey v. Brewer, 408 U.S. 471 (1972), the Coutt held that revoking parole
requires advance written notice, disclosure of cvidence, and a hearing before a “neutral and
detached” decisionmaker, Conditional liberty, the Court explained, “includes many of the core
values of unqualificd liberty,” and cannot be {aken away arbitrarily. Likewise, Gagnon v.
Scarpelli 411 U.S. 778 (1973) extended these protections to probationers, but even without citing
that case, Morrisscy alone establishes thal when {he government restores liberty after an initial
arrest, it cannot later re-take that liverty without due process.

80, In Wolfl v. Mclonnell, 418 U.S. 539 (1974), the Court emphasized that even
incarcerated individuals must receive advance notice and a fair hearing before losing good-time
credits. The relevant principle extends beyond prisons: when the State has granted a liberty
intetest—whether carned, conditional, or wguluory- it cannot retract it without minimum due
process safeguards. 1{ prisoncrs wre entitled (o nolice and hearing before losing a small reduction
in sentence, an mdividual living freely for two years under government supervision is certainly
entitled to those protections before losing his physical liberty altogether.

81.  Goldberg v, Kelly, 397 U.S. 254 (1970), reinforces this rule by making clear that
the government cannot terminate an aliead y-pranted benefit without timely notice and a pre-
deprivation hearing. The Count explained it when the government takes action that affectsa
person’s ability to live salely and meet basic needs, the risk of erroneous deprivation is too great
to permit immediate, unreviewed action. Re-deication after twelve years is far more severe than
the loss of wellare benefits at issae e Goldberg, .nd the risk of erroneous deprivation here is even

greater when the government has not given an opportunity for review and offered no prior notice.
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82, In Handi v. Rumsfeld, 542 U.S. 507 (2004), the Court reaffirmed that the Due
Process Clausc applics even in matters involving national security, holding that a U.S. citizen
detained as an cnemy combatani must receive notice of the factual basis for the detentionand a
fair opportunity to rebut belore a neutral decisionmaker. The plurality underscored that “a state of
war is not a blank check,” and the Executive may not detain without basic procedutal protections.
If due process is required in wartime detention, it must also be required in civil immigration
custody.

83.  Finally, Zinermon v. Burch, 494 U.S. 113 (1990), establishes the broader principle
that the Due Process Clause prohibits the State from depriving an individual of liberty through
established procedures without fiesi providing constitutionally adequate safeguards. Where, as
here, the government had full ability to provide notice and a heating before re-detention, the failure
to do so is a procedural due process violation. Zinermon teaches that when the State itself controls
the timing and manner of the deprivation, pre-deprivation process is required.

84.  ‘Taken {ogether, these cases show that Respondent’s re-detention after twelve years
of lawful release, constituted the deprivation of a recognized liberty interest. Just as parole or
probation cannot be revoked without notice and a hearing, Petitioner’s conditional liberty as a
released noncitizen could not law fully berevoked without procedural safeguards. The government
had no emergency basis to bypass duc process, no evidence of noncompliance, and no justification
for re-incarcerating him without lirst providiag written notice, an opportunity to respond, and a
hearing beforc a neutral arbiter.

85.  Because the government failed to provide these essential protections, the
redetention violaied duc process and cannol by sustained. Petitioner Mr, Lopez Cruz respectfully

asks the Court (o recopnize the procedural deficiency and order his release.
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IX. CLAIMS FOR RIGIANK

Count I — The Regulation is Uliva Vires

86.  Petitioner Mr. Lopez Cruz incorporates by reference the allegations of fact set forth
in preceding paragraphs.

87. ‘Tl loenigration wnd Nationakiy Act, 8 U.S.C. § 1226(a), authorizes discretionary
detention subject to an Immigration Judge’s bond decision; it does not authorize Immigration and
Customs Enforcement (1CE) to nullily that judicial decision by administrative fiat.

88, By twining discretionary custody into de facto mandatory detention for detainees
not subject to 8 U.S.C. § 1226(c}, § 1003.19(1){2) excecds the statutory power Congress delegated.

80,  Defentivnpremised solely on tiis ultra vires regulation s capricious under 5 U.S.C,
§ 706(2), entitling Petitioner Mr. Lopez Cruz o immediate release.

90. Respondent’s prosumed  reliznce on Matter of Yajure Hurtado collapses the
statute’s two-track system, Section 235 govems the inspection setting ports of entry and those
stopped soon alicr crossing—with fast{ract screening and detention regime that Congress and
the Supreme Courl luve treated as a distinct, inspection-stage context. Section 236, by contrast,
governs interior arrests and vests Lenmigration Judges with bond authority in § 240 cases. Reading
§ 235(b)(2)(A) [0 control whenuver i person was never “admitted” converts the border screen into
a universal no-bond rule and all but writes § 236(a) out of existence. That interpretation is
irreconcilable wilh the implemeating rules, which limit expedited -removal processing—and its

custody—to published Federal Register designations (now capped at two years of presence), and
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with the case law up to Yajure Hirtado that kept §§ 235 and 236 on sepatate footing. See 8 C.F.R.
§ 235.3(0)(1)3(2); 62 led. Reg. 10,312, 10,314, 10,318 (Mar. 6, 1997); 69 Fed. Reg. 48,877,
48,880381 (Aug. 11, 2004); 84 Ved, Reg. 35,409, 35,412 (July 23, 2019); Jennings v. Rodriguez,
583 U.S. 281, 287399 (2018); DHS v. Thuraissigiam, 591 1J.8. 103, 119321 (2020). Even if Yajure
Hurtado was correct (il is not), using a new precedential gloss to nullify a bond already granted
while the DHS’s appeal was pending is impermissibly retroactive. See Landgraf v. USI Film

Prods., 511 U.S. 244, 265373 (1994).

Count II - Violation of Right to Procedural Due Process

91, Petitioner Mr. Lopez-Cruz incorporates by reference the allegations of fact set forth
in preceding paragraphs.

92.  The Fifth Amendment forbids a deprivation of liberty without notice and a
meaningful opportunity to be heard before a neutral decision-maker.

93.  Read as Respondentswill urge, Yajure Hurtado would categorically deny any bond
hearing to noncitizens arrested in the interior who are outside the published expedited -removal
designations—pcople whom Congress and the regulations routed into 8 U.S.C. § 1229 and 8
U.S.C. § 1226 custody. That construction raises scrious due-process and Suspension Clause
questions: it authorizes prolonged civil detention with no neutral decision-maker weighing flight
risk or danger, despite settled lav/ that civil detention must temain closely tied to its purposes, See
Zadvydas, 533 U.S. al 690-701. Under the constitutional-avoidance canon, where a statute is
susceptible of more than onc construction, courts must prefer the reading that avoids grave

constitutional problems. See Clark, 543 U.S. al 381382, The far better (and textually faithful)
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reading is that § 235(b) govems the inspection track and the classes designated for expedited
removal, while cveryone else is detained—il at all—under § 236(a) with Immigration Judge bond
review. See Jeanings, 583 U.S. at 287-99,

94.  Given the Petitioner’s Mr. Lopez-Cruz rights and interests, the Government’s
interests, and the cost and avuilability of alternatc means of protecting the Government’s
objectives, the procedures employed by the Government violated the Due Process clause of the

Fifth Amendment.

Count II — Vielaiion of Iight tu Substantive Due Process

95 petivoner Mr, Lopee-Cruz incorporates by reference the allegations of fact set forth
in preceding proageuphs,

96.  All persons residing in the United States are protected by the Due Process Clause
of the Fifth Anmwndinent,

97 'the Due Process Clause of the Fifth Amendment provides that “[njo petson shall
be...deprived ol life, liberty, or property, without due process of law.” U.S. Const. amend. V.
Freedom [rom bodily restraint is at the core of the liberty protected by the Due Process Clause.
This vital liberiy intercst is at siske when an individual is subject to detention by the federal
government.

98, Under the civil-detention frameworl set out in Zadvydas v. Davis, 533 U.S. 678
(2001), and itz progeny, the Government may deprive a non-citizen of physical liberty only when
the conflinement seeves a lepitinate purpose - -such as ensuring appearance or protecting the

communily— wnd is casonably tciated to, and not excessive in relation to, that purpose.
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99.  Conlinuing 1o jail Petitioner Mr. Lopez Cruz by invoking Yajure Hurtado—bears
1o reasonable relation to any legitimate purpose and is arbitrary in violation of substantive due
process. See Zadvydas, 533 U.S.at 690. The BIA’snew interpretation would convert a definitional
label (“applicent for admission”) in the “inspection” statute into a perpetual, interior no-bond
regime untethered to Congress’s two-track structure and the Federal Register limits that cabin
expedited-removal custody. II'§ 235(b)(2)(A) could be stretched that far, the Court should reject
that construction under constitutional avoidance; if accepted, it would invite precisely the kind of
unreviewable, prolonged civil detention the Constitution forbids. See Clark, 543 U.S. at 381-82;

Jennings, 583 U.S. at 300-01.

X. PRAYER FOR RELILL

WHEREFORE, Peiitioner Mr. Lopez Cruz prays (hat this Honorable Court:

1. Assume jurisdiction over the matter;

2. Tssue an Order (o Show Cause ordering Respondents to show cause why this
Petition should not be granted within 3 days.

3, Declure that Petitioner’s mandatory detention is unlawful;

4, Enjoin Respondents from transferring the Petitioner outside the jurisdiction of the
Western District of Texas or to resolve the removal proceedings pending the
resolution of thiy cuse;

5. Issuc a Writ of Habcas Corpus ordering Respondents to immediately release

Petitioner [rom cusiody under the same conditions of supervision that existed prior

to his cureeot detention, without the imposition of additional restrictive measures;
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6. Award Petitionee attomey’s fees and costs under the Equal Access to Justice Act,

8 U.S.C. § 2412, and on any other basis justified under law; and

7. Grant any further relicf this Court deems just and proper.

I affirm, under penalty of perjury, that the foregoing is true and correct.

Dated: February 6, 2026.

30

Respectfully submitted,

Jeffrey A. Peek

Attorney for Petitioner

Texas State Bar No. 24027727
Peek Law Group
1406 Waller St Austin Texas 78702
512-474-4445
lederal@peeflawgroup.com
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COUNSEL’S VERIFICATION STATEMENT

Page 33 of 100

I am submitling this verification on behalf of the Petitioner as their attorney. I have

reviewed relevant documentation of the events described in this Petition and Complaint reasonably

available to me prior to, and at the time of, filing, On the basis of those documents and discussions

with individuals whom Petitioner suihorized to speak on his behalf, I hereby verify that the

statements made in the forcgoing Verificd Petition for a Writ of Habeas Corpus are true and correct

to the best of my knowledge, information, and belief.

Jeffrey A. Peek

Attorney for Petitioner

Texas State Bar No. 24027727

Peek Law Group
1406 Waller St Austin Texas 78702

512-474-4445

Federalpeeklaws o). o
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TABLE QF EXIIBITS IN SUPPORT OF PETITION

Exhibit Exhibit Name

1 Identilication Documents

2 Relative’ Ldentilhion Documents,

3 AILA PRACTICE ADVISORY: Sccking Bond Hearings for Maldonado Bautista
Class Members — Those Who Entered Without Inspection and Are Subject to
Y ajure-Lfurtado

4 ICE Online Detaince Locator System

5 Original 2014 Notice to Appear (NTA)

6 Petitione s son baronl Recoeds

7 Form l-’/é’? Receipt Motice lor BOIR-12B (Cancellation of Removal)

8 EAD !listory: Copics of previous limployment Authorization Cards (Categoty
C10)

9 2018 1J Order (Teanination)

10 2024 1} Final OI'L;-;::_JF [Dismissal

11 DOJ Vicniﬁw(;i.i{;:-ui.ion Letter (Case No, 2024R06186)

12 Motion (sr;(;Orgc; 15 Dismigs (Cuuse No, 22980)

13 New 2026 Notice to Appear (NTA issued Jan 27, 2026)

14 FOIR Online Systen.
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Case 1:26-cv-00299-ADA-SH  Document 1

T~

Electronic Identifier > <
Unique POpulatmn Registry Code

A

Birth Certificate Number

i

UNITED MEXICAN STATES .

BIRTH CERTIFICATE Registry Entity
VERACRUZ

Municipality of Registry
MINATITLAN

0001 06/15/1995

DATA OF THE REGISTERED PERSON

MARTINV LOPEZ CRUZ

Name (s): First Surname: Second Sumame:
v

MALE »A MINATITLAN, VERACRUZ

Gender: Date of Birth: Place of Birth:

DATA OF RELATIOSHIP OF THE REGISTERED PERSON

>+< MEXICAN —

L9y 1rst Suimame; Second Surname:; Nationality CURP;
»—« MEXICAN R
Mc: Nationality CURP:

Marginal Notes:
No marginal notes,

Certification: The present copy of certificate is issued, according to articles 22 and 23 of the Family
Code of Veracruz in relation to articles 12 fraction V1, 98, 99, 100 and 101 of Internal Regulations of the
Civil Registry of the State of Veracruz. The Electronic Signature with which it counts is valid as of the
date of issue; it has legal and probative validity in accordance with the legal provisions on the matter.

ON THE 14™ DAY OF THE MONTH OF DECEMBER OF 2018. | ATTEST.

ELECTRONIC S8IGNATURE:

[ILLEGIBLE SIGNATURE]
DIRECTOR GENERAL OF THE CIVIL REGISTRY OF VERACRUZ

LIC. MANUEL ARTURO DOMING UEZ GALVAN

3

Office Date of Registry | Act No. _
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USCGould

MSERICAN GIVIL LIBERTIES UNIDH AMERICAN GIVIL LIBERTIES UHION Schoolof Law
FOUNDATION FOURDATION Inmigration Clinic
Southern California

PRACTICE ADVISORY
Seeking Bond Hearings for Maldonado Bautista Class Members —
Those Who Entered Without Inspection and Are Subject to Yajure-Hurtado

Updated December 3, 2025

On November 25, 2023, the U.S. District Court for the Central District of California
issued an order in Maldonado Bautista v. Santacruz, certifying a nationwide class of noncitizens
who are in immigration detention and being denied access to a bond hearing based on the
government’s allegation that they entered the United States without admission or inspection
(colloquially referred to as “antered without inspection” ot “EWI”). The Court granted
declaratory relief to the entire class, holding that the government is unlawfully subjecting them
to mandatory (meaning no-bond) detention and that class members are eligible for release on
bond under the immigration laws. Thus, under the Court’s otder, class members should be able
to request a bond hearing in immigration court before an immigration judge (1]} who must
consider whether they are suitable for release on bond while their removal proceedings are
pending, However, initial reports from practitioners indicate that the Department of Justice
(DOJ) has instructed IJs to ignore the Court’s order. As a result, we have also provided
information for what to do if that occurs in your case.

This advisory provides a synopsis of the Court’s decisions, as well as information for
how to request a bond bearing. This advisory also briefly describes potential next steps in the
Maldonado Bautista litigation, The situation is evolving, and we will update this advisory as
circumstances change.

In the meantime, we are interested to hear how the Court’s decision is impacting
detention and access to bond hearings for class members. Please contact the email address below
if you would like to share information, or if you have any questions about the Maldonado
Bautista case.

Maldonado Bautista Class Counsel Contact:
Bautista TWI_Class@aclu.org

Background on the Government’s No-Bond Policy
For decades, noncitizens who entered without inspection, were arrested in the United
States and were placed into removal proceedings were generally subject to discretionary

detention under 8 U.S.C. § 1226(a) (and its predecessor statute). Under that framework, they
could be considered for release on bond or conditional parole by the Department of Homeland
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Security (“DIIS”) and receive a bond hearing in immigration court before an IJ who could order
release if found not to pose an undue flight risk or danger that justified continued detention.

The government upended this long-held understanding of the law in 2025." First, on July
8, 2025, U.S. Immigration and Customs Enforcement (“ICE”) issued an interim guidance memo
stating that anyone who entered without inspection was ineligible for telease on bond and could
not challenge their detention at a bond hearing in immigration court, regardless of how long an
individual has lived in the United States. As a result, DHS attorneys started arguing, and some
1Js started finding, that such individuals were not eligible for bond hearings in immigration court.
Then, on September 5, 2025, the Board of Immigration Appeals (“BIA”) issued a precedential
decision, binding on all TJs, holding that an IJ had no authotity to consider bond requests for any
person who entered the United States without inspection. See Matter of Yajure Hurtado, 291, &
N. Dec. 216 (BIA 2025). The BIA determined that such individuals are subject to mandatory
detention under 8 U.S.C. § 1225(b)(2)(A) and therefore ineligible for release on bond. Although
such individuals are technically eligible for release on humanitarian parole under 8 U.S.C.
§ 1182(a)(d)(5)(A), in practice, DHS is not exercising this authority. As a result, thousands of
people are facing months or years in detention without any individualized consideration for
whether they should be detained.

Mandatory detention under 8 U.S.C. § 1225(b)(2)(A) applies “in the case of [a
noncitizen] who is an applicant for admission, if the examining immigration officer determines
that [a noncitizen| seeking admission is ot clearly and beyond a doubt entitled to be admitted].]”
The government’s position is that anyone who entered without inspection remains an “applicant
for admission” who is “seeking admission” and thus subject to § 1225(b)(2). The vast majority of
district court judges who have considered this legal issue, however, have rejected the
government’s position and have held that such individuals are subject to § 1226(a) and thus
eligible for a bond hearing. Partner organizations have developed practice advisories and other
resources on seeking release for those subject to § 1225(b).

Maldonado Bautista and the District Court’s Orders

On July 18, 2025, several weeks after the new DHS policy was announced, a nationwide
class action was filed on behalf of four detained petitioners in the Central District of California
challenging the new mandatory detention policy. That case, Maldonado Bautista v. Santacruz
(Case No. 5:25-cv-1873) is litigated by the American Civil Liberties Union Immigrants’ Rights
Project (‘ACLU IRP™), ACLU of Southern California (“ACLU SoCal”), Northwest [mmigrant
Rights Project (‘NWIRP”), and USC Gould School of Law Immigration Clinic (“USC
Immigration Clinic”) (collectively referred to as “Class Counsel”).

| Before this, around 2022, IJs in Tacoma, Washington, stopped providing bond hearings to those
who entered the United States without inspection, but it was not until July 2025 that DHS
adopted this position nationwide.
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The Court granted a temporary testraining order and ordered bond hearings for the four
named petitioners. Because of limits on the availability of classwide injunctive relief,? the
petitioners quickly filed a motion for class certification and partial summary judgment.
Specifically, the petitioners sought a declaration that all class members are detained under
§ 1226(a) and not § 1225(b)(2), and are thus eligible for consideration for bond, and also sought
vacatur of the new DHS and BIA mandatory detention policies.

On Novermber 20, 2023, the Court granted partial summary judgment for the four
petitioners, holding that the government’s policy is inconsistent with the plain language of the
Immigration and Nationality Act (“INA”), and that petitioners are properly subject to § 1226(a).
See Maldonado Bautista v. Santacruz, No. 5:25-CV-01 873-SSS-BFM, --- F. Supp. 3d ~---, 2025
WL 3289861 (C.D. Cal. Nov. 20, 2025). Five days later, on November 25, 2025, the Court
certified a nationwide class of individuals who are being subject to the government’s new no-
bond policy—the Bond Eligible Class—and expressly “extend[ed] the same declaratory relief
granted to Petitioners to the Bond Eligible Class as a whole.” Maldonado Bautista v. Santacruz,
No. 5:25-CV-01873-SSS-BFM, --- F. Supp. 3d ----, 2025 WL 3288403, at *9 (C.D. Cal. Nov,
25, 2025) (emphasis added).

Who is a Class Member?
The district court certified the following Bond Eligible Class:

All noncitizens in the United States without lawful status who (1) have entered or
will enter the United States without inspection; (2) were not or will not be
apprehended upon arrival; and (3) are not or will not be subject to detention under
8U.S.C. § 1226(c), § 1225(b)(1), or § 1231 at the time the Department of Homeland
Security makes an initial custody determination.

Maldonado Bautista, 2025 WL, 3288403, at *9. Under this class definition, there are two groups
of people who have claims to relief. First, there are those who entered the United States, were not
apprehended at or near the border or close in time to theit entry, and who were later arrested by
immigration authorities. Second, there are those who were apprehended at or near the border and
close in time to their entry, were released on recognizance, and then were re-detained by
immigration authorities after residing in the United Stafes.

The first group of persons has a straightforward claim to class membership that the
government should not contest (so long as the person claiming class membership does not have
other complicating facts, like criminal history that potentially subjects the person to § 1226(c)).

21y Garland v. Aleman Gonzalez, the Supreme Coutt interpreted 8 U.S.C. § 1252(f)(1) to
‘prohibit classwide injunctive relief regarding certain immigration detention statutes like the ones
at issue here. 596 .S, 543 (2022). However, § 1252(H)(1) does not bar other forms of relief, like
classwide declaratory relief. See, e.g., Al Otro Lado v. Exec. Off for Immigr. Rev., 138 F.4th
1102, 112324 (9th Cir. 2025).
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However, the government is likely to contest class membership for the second group
identified above. Among other arguments, advocates may want to assert that the adjudicating
court should look to the most recent arrest to determine whether or not someone was
apprehended “upon arrival.” In addition, the Maldonado Bautista court’s reasoning and language
also indicate that the relevant inquiry for determining class membership should be a person’s
most recent arrest. Advocates asserting class membership for a person who falls in the second
group may need to add an alternative argument that even if they are not found to be class
members, the same legal analysis dictates that they are detained under § 1226(a) and must be
granted a bond hearing.?

How to Request 2 Bond Hearing in Immigration Court

As noted above, since Maldonado Bautista district court issued its judgment on behalf of
the Bond Fligible Class, the government appears to have instructed IJs not to abide by the order.

This leaves advocates with two options. Because the government has instructed 1Js not to
honor the Maldonado Bautista judgment, advocates may wish to proceed directly to filing a
petition for writ of habeas corpus based on class membership. Once a habeas petition is granted,
advocates should submit a bond hearing request with a copy of the court order granting the
habeas petition via ECAS.

Alternatively, some advocates may wish to have a bond hearing before an L] prior to
filing a petition for writ of habeas corpus if they believe the 1J will either (1) grant a bond or
(2) be amenable to issuing an order specifying a bond amount in the alternative, as this may lead
to quicker release. In some places, IJs have denied bond based on Matter of Yajure Hurtado, but
then issued an alternative finding on whether the 1J would release on bond but for the perceived
lack of jurisdiction and, if so, on what amount (i.e., set an “alternative bond”). An individual can
then petition for a writ of habeas corpus, requesting that the court order the person released on
the alternative bond as a Maldonado Bautista class member, Seeking an alternative bond holding
would obviate the need to go through another bond hearing. However, for most cases, it is not
worth delaying the habeas petition to await a bond hearing.

Advocates who opt to request bond before filing a petition for writ of habeas corpus
should inciude copies of the order granting partial summary judgment and granting class
certification. In addition, they should assert the facts necessary to demonstrate their clientis a
class member and that the declaratory judgment constitutes a binding ruling that requires the IJ
to consider their client detained under 8 U.S.C. § 1226(a).

Appendix A has sample language that practitioners may wish to include to present this
argument to the 1.

3 Advocates can look at a recent district court decision making a similar alternative finding with
respect to a regional class covering persons detained in Tacoma, Washington. Order, Del Valle
Castillo v. Wamsley, No. 2:25-cv-02054-TMC (W.D. Wash. Nov. 26, 2023), Dkt. 28, at *4

(“[ TThe fact that Petitioners are not Bond Denial Class members does not prevent them from
seeking habeas relief on similar legal grounds.”).
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Filing a Habeas Petition to Enforce Maldonado Bautista

So long as the government refuses to comply with the declaratory judgment in
Maldonado Bautista, advocates will need to file petitions for writs of habeas corpus. These
petitions should assert that the person is a class member in Maldonado Bautista, and that by
virtue of the final declaratory judgment issued in that case, the person is entitled to a bond
hearing under 8 U.S.C. § 1226(a). Advocates can download a Word version of a template
petition for writ of habeas corpus here. While the mechanics of filing petitions for writs of
habeas corpus are beyond the scope of this advisory, there are many publicly accessible
resources to guide advocates, including this advisory from the National Immigration Litigation
Alliance,

Notably, Maldonado Bautista did not include habeas claims on behalf of the class. Thus,
class members are not precluded from filing habeas petitions that assert that they are unlawfully
detained because Defendants have denied them their statutory rights to a bond hearing, as
determined by the district court’s orders in Maldonado Bautista.

1Js have provided different rationale for refusing to comply with the declaratory
judgment. Some have mistakenly asserted that the court did not provide classwide declaratory
judgment. Advocates should point to the express language in the order that “the Court extends
the same declaratory relief granted to Petitioners to the Bond Eligible Class as a whole.”
Maldonado Bautista, - F. Supp. 3d ----, 2025 WL 3288403, at *9,

Other 1Js have stated that EOTR has taken the position that the Maldonado Bautista is not
a binding, final judgment. This argument is wrong and is at odds with the Maldonado Bautista
court’s orders. The confusion stems from the fact the district court granted a partial summary
judgment, as Plaintiffs did not move for summary judgment on all of their claims (e.g., their due
process claim and APA claims relating to arbitrary and capricious action and rulemaking). As
such, those claims remain pending, which is why the district court scheduled a status conference
to deternine how to address them. Under Federal Rules of Civil Procedure 54(b), a court may
nonetheless order a final judgment even if it has not yet resolved all claims. In this case, the
Court initially declined to do so in granting summary judgment because the Court had not yet
culed on the motion for class certification. This does not change the fact that the Court has
granted summary judgment in the form of declaratory relief on behalf of the class and all parties

remain bound by that order unless it is stayed, overturned on appeal, or the district court modifies
the order.

However, should DOJ assert this position in a habeas petition, and should a federal judge
agree, a habeas petitioner may seek to amend their petition for writ of habeas corpus to present a
claim that the detained person is detained under § 1226(a), independent of any claim fo class
membership, just as advocates have done prior to the Maldonado Bautista oxders.

Similarly, if DOJ asserts and a judge agrees that a habeas petitioner is not a class

member, that person may seek to amend their habeas petition to assert a claim that, regardless of
Maldonado Bautista class membership, the person is detained under 8 U.S.C. § 1226(a).
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What Happens Next?

Because of the government’s noncompliance with the Mualdonado Bautista order, Class
Counsel will likely be seeking further relief from the district court, including further clarification
of the order granting summary judgment. The government has not yet indicated whether it
intends to appeal.

The government has already appealed multiple decisions granting habeas relief to
individuals who were subject to § 1225(b)(2) mandatory detention. It is therefore likely that the
courts of appeals will weigh in on the legal issue over the coming months. ACLU IRP is tracking
and coordinating those appeals, so please reach out if you have a case that has been appealed:
My Khanh Ngo (mngo@actu.org). In the Ninth Circuit, where the Maldonado Bautista case is
being litigated, several appeals are already pending. There, the lead case appears to be NWIRP’s
regional class action for people detained at the Northwest ICE Processing Center, Rodriguez
Vazquez v. Bostock, No. 3:25-CV-05240-TMC (W.D. Wash.). Briefing is set to be complete in
that matter by February. There are also appeals pending, several with expedited briefing
schedules, in the following circuits: First, Fifth, Sixth, Seventh, Eighth, Ninth, and Eleventh
Circuits.

In addition to Maldonado Bautista, there are several pending regional class actions
challenging the government’s no-bond for EWIs policy. If you have questions about the
interaction between Maldonado Bautista and any regional class actions, please contact us.

Compliance with the Court’s declaratory reliel will likely remain an issue. Please feel

free to contact Class Counsel regarding issues with compliance and any other questions about the
ongoing Maldonado Bautista litigation.
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Appendix A — Sample Bond Request Language Regarding Declaratory Judgments

Mr. XX is a class member in Maldonado Bautisia v. Santacruz, No. 5:25-CV-01873-
SSS-BFM (C.D. Cal.). In Maldonado Bautista the court certified the Bond Eligible Class,
defined as:

All noncitizens in the United States without lawful status who (1) have entered or
will enter the United States without inspection; (2) were not or will not be
apprehended upon arrival; and (3) are not or will not be subject to detention under
8 U.S.C. § 1226(c), § 1225(b)(1), or § 1231 at the time the Department of Homeland
Security makes an initial custody determination.

Maldonado Bautista v. Santacruz, No. 5:95.CV-01873-8SS-BFM, --- F. Supp. 3d ----, 2025 WL
3288403, at *9 (C.D. Cal. Nov. 25, 2025). Mr. XX is a noncitizen without lawful status detained
at the [detention center] who (1) entered the United States without inspection, (2) was not
apprehended upon arrival, and (3) is not subject to mandatory detention pursuant to 8 US.C. §
1226(c), § 1225(b)(1), or § 1231 Accordingly, as a member of the Bond Eligible Class, Mr. XX
is entitled to the application of the law as stated in the Maldonado Bautista orders granting
summary judgment and class certification. See 2025 WL, 3288403, at *9 (“When considering this
determination with the MSJ Order, the Court extends the same declaratory relief granted to
Petitioners to the Bond Eligible Class as a whole.”).

This Court is obligated to apply the law to all class members, as determined in the
binding, final judgment issued in Maldonado Bautista. The Executive Office for Immigration
Review is a Defendant in Maldonado Bautista, and is thus bound by the ruling there, which has
the full "force and effect of a final judgment." 28 U.S.C. § 2201(a). It is a “basic proposition that
all orders and judgments of courts must be complied with promptly,” Maness v. Meyers, 419
1.S. 449, 458 (1975), and thus, in "suits against government officials and departments, fcourts]
assume that they will comply with declaratory judgments.” United Aeronautical Corp. v. United
States Air Force, 80 F.4th 1017, 1031 (9th Cir. 2023). This is because declaratory judgments like
the one in Maldonado Bautista have “the same effect as an injunction in fixing the parties’ legal
entitlements." Florida ex rel. Bondi v. U.S. Dep't of Health & Hum. Servs., 780 F. Supp. 2d
1307, 1316 (N.D. Fla. 2011). This understanding of declaratory judgments—and thus this court's
obligation to comply with the declaratory judgment in Maldonado Bautista —is consistent with
the decisions of many courts. See, e.g., Sanchez-Espinoza v. Reagan, 770 ¥.2d 202,208 n.8
(D.C. Cir. 1985) (Scalia, 1.) (“[ Tlhe discretionary relief of declaratory judgment is, in a context
such as this where federal officers are defendants, the practical equivalent of specific relief such
as injunction or mandamus, since it must be presumed that federal officers will adhere to the law
as declared by the court.”), abrogated on other grounds by, Schieber v. United States, 17 E.4th
806 (D.C. Cir. 2023), cert. denied, 144 S. Ct, 688 (2024); Smith v. Reagan, 844 F.2d 195, 200
(4th Cir. 1988) (describing declaratory relief as “the functional equivalent of a writ of
mandamus™); Pub. Citizenv. Carlin, 2 F. Supp. 2d 18, 20 (D.D.C. 1998) (“The government’s
decision to appeal this Court’s ruling does not affect the validity of the declaratory judgment
unless and until the judgment is reversed on appeal or the government seeks and is granted a stay
pending appeal.”), rev'd on other grounds, 184 F.3d 900 (D.C. Cir. 1999).
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EXHIBIT *“4”
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EXHIBIT 5~
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_ Notice to Appeé\r .
MN
~Im removal procggginis under section 240 of the Imm-igration apd Nationality Act:

Subiect LD - FENG: . e : . - : S
‘ Fne-mo:>‘€7 o
4»“

pos: P— Byent No:

OIS TR Tt

S US 1.)epnr1m¢nt oFHomsland Security

n the Mattér of:

MBRTIN LOREZ
Respondent: currently residing af;

Soukh Texas Detentlon Canter, 565 Vehéerana Brive,Peoraall, TEXASD, 7RG4HL

(210} 231-4510
(Numbet, street, city and ZIP code) {Arta gode and phane number)

[ 1. You are an arriving akien.
B 2. You are an aticn present in the tnited States wha has tot been admitted or paroled.
1 3. You have been admitted to the United States, but arc removable for the reasons stateql below.

Th¢ Department of Homeland Security dlicges that you:
1. You are nok a clbizen or national of the United Statas;

7, You are a native of MEXICO and & sitizen of MEXICOD;

4. You arrived in the United States at or mear an Unknown place, on of about an unknown
date;

4. You were not then admitted or paroled after inspectieon by an Immigration Officer.

O9 the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following
provision(s) of law:

212 (a) (§) (A} (1) of the Immigration and Nationality Act, as amended, in thak you are an
alien present in the United states without belng admitted or paroled, or who arxived in
the United States at any time or place other than as degignated by the Attorney General.

["1 This notice is being issued after at asylum officer has found that the respondent has desnonsteated a credible fear of persecution

_of tofture,
[ section 235(b)(1) arder was vacated purshant 10! [JscFR 208.30({2) LIRCPR 235.3(6)(5)iv)

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:
200 DOLOROSA STREET-SULTE 200 Son hatondo TX 78207. EOIR San Ankanip, TX

(Compfete Address of Immigration Goael, Ingluding Room Number, if am)

on Toe bs set. at _To ba bak. i w u should not be removed from the Uniied Staies based on the
(Date) (Time) '
charge(s) set forth ahove. 8 4074 MOCK H#DDO

(Signahie and Title of Issudng Qfficer)
Date; February 3, 2014 Haso, Texio

(City and Sterte)

See reverse for imphftant information
Form 1-863 {Rev, 08/01/0°7)
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Notice to Respondeni’ - .
Warning: Any statement you make may be used against you in removal proceedings.

Alien Registratinn: This copy of the Netice to Appear aprved upon you is evidenee of your alien rogistration while you are undet remaval
proceedings. You tre required to carry it with you at all fimes.

Representation: 17 you so chooss, you may be reprasented in this procecding. 24 no expense to the Governmet, by an attorney or ather individnal
suthorized and qualified to reprasent porsons hefore the Executive Offica for Immigrution Revicw, pursuant to 8 CFR 3,16, Unlass ytu soroquest, no.
heating will he scheduted carlier than ten davs from the data of th is notice, 10 atlow you mificient time o seeure counsel. A lst of qualified attorreys
and orgaizations who may be available to represent you at wo cost will e provided with this potice.

Condnet of the hearing; At the time of your heating, you should bring with you any affidavits or other documants, which you desire to have
considered in connection with your cese. 1 you wish to have the testimeny of any witncases gonsidered, you should arvanze to have such witngsses
present at the hearing,

Al your hoaring you will be given the opportunity to admit or deny any ot all of the aflegations in the Notice to Appear and that you are inncmigsible
or removable on the charges contained in the Notice to Appear. You will have an opportunity to present evidance on your own behalf, to examine any
avidcroe presented by the Governmont, to object, on proper Jagal grounds, to the receipt of cvidenee and to cross examine any witnesses presented by
the Government. At the conclusion of your hearing, you have 4 right to appeal an adverse deaizion Yy the imemigration judge.

You will be advised by the immigration judge before whon you appeat of any ralief from removal for which you may appeer cligible insluding the
priviloge of departure voluntarily, You will be given a reasonable opportunity to make any snch application to the Immigration judge.

Failure to appear: You are requited to provide the DHS, in writing, with your full maiting address and telophone number, You must notify the
Trmigration Court immediately by using Form EOIR-33 whenaver you change your address or trlephone number during the eourse of this preceeding,
You will he provided with a copy of this form. Netices of bearing will be mailed to this addrass. I you do not submit Form BOIR-33 and do pat
otherwise provide an nddross at which you may be reached duting procecdings. thon the Government shall not be requived to provide you with written
niotice of your hearing. ITyou fail to attend the hearing at the time and place desigaated on this notice, or any date and tme later diteated by the
Itnmigration Conrt, a removal order may be made by the fmmigration judge in your absence, and you may be irregted and detained by the DHS.

Mandatory Duty to Seerender for Removal; If you become sublect to a final order of removal, you must surrender for removal 1o one of the
offices listed ln & CFR 241.16{a). Specific addresses on locations for surrender can be obtaitted from your local DHS offise or over the internet at
hitp:/fwww.ice goviabout/dro/contact iy, You must surender within 30 duys from the date the order becomes administratively fral, unless you
obtain art order from a Faderal aourt, immigration court, or the Board of Immigeation Appeals stnying axccution of the removal order. Tminigration
tsgulations st § CFR 241, defing whett the zemoval otder becamas administratively final, If you are granted voluntory departure and £l to depart
the United States as requited, fail to post a bond in connection with voluntary depacite, or fii} to comply with any other condition ot tatm i
cotiettion with voluntary departuee, you tieet surrandor for removal on the next bustness doy thetealter. T you de not surcender for removal as
requited, you will be incligible for all forms of discretionary rolief for as long as you remain in the United States and for ten yoars afier departure or
removal, ‘This means you will be ineligible for asylum, cancellation of removal, voluntary departure, adjustment of status, changs of nenimmigrant
status, tegistry, and rolated waivers for this period.  Tf you do nat surrender for Temoval as required, you may alao bs criminally prosecuted under
geetion 243 of the Act, g

Request for Prompt Henving

To cxpedite a determination in my cose, 1request an iromadiate heating. 1 waive my right to 2 }0-day perlod priot to appearing befora an immigration
Judge.

Before:

{STanainre of Respondent)

Date: _

{Signettsers and Title af Prmtigration Qfficer)

Certifiente of Service

This Notice To Appear was servad on the respendent by me on Febzuazy, B, 2014 in the following manner and in complispas with sootion
239(=}(1)(F} of the AcL
[X] inperzon (7 by cortified muil, retumesd receipt requested [} by regular mail

Attached 1s a ¢redible fear worksheet,
Attached i 2 list of organization and attomeys which provide fres legal services,

The alien wes provided eral notice in the Spauisn / English language of the time and p

cansequenccﬁaEI‘F'lﬂstE ﬁpealr ﬁ pfogiciai%iﬁscction 240(b)(7) of the Act.

{Rignatnra of Respondent if Tersoanlly Served)

her hearing and of the

Y 8208 MEYER

mire and Title of oifiee)

Form [-862 Page 2 {Rav. 08/M1/07)
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e,

e, N L T L4 oant
Ta ST EE T ,

U.8. Department of Yomeland Security

Evant No:
File No: [
: s Date: 02708/2014
gouth Texam Petention Cenbar ‘ ‘ ~———

564 Vekerany Drlve . FIN: »A
Poargall, TEXAL, 7081

LOPEZ, MARTIN

Pursuant to the authority contained in section 236 of the Immigration and Nationality Act and part 236 of title 8,
Code of Federa) Regulations, I have determined that pending a final determination by the immigration judge in
your case, and in the event you are ordered removed from the United States, until you are taken into ¢ustody for
remaval, you shall be:

[ detained in the custody of the Depattmént of Homeland Secutity.
Kl released under bond it the amount of $_1, 500, 00
[1 released on your own recognizance.

El You may request a review of this determiniation by an immigration judge.
[J You may not request a review of this detetmination by an immigration judge because the Immigration and

Natiotality Act prohibits your release from custody.
B 4174 MoK W

- (Signature of authirizad nfticer)

BDDO

(Tilla of antherized officer

Wado, Texas

{Offiee(eation)

[I1do [1do not request a redetermination of this custody decision by an immi gration judge.
1 I acknowledge receipt of this netification.

REFUSED T0 SIEN g&s[m

{Sigmature of respondent; (Dnte)

RESULT OF CUSTODY REDETERMINATION

On ,custody status/conditions for release were reconsidered by:

O Immigration Judge O DHS Official 0 Board of Immigration Appeals
The results of the redetermination/reconsiderationare:

A No change - Original determination upheld. 0 Release - Order of Recognizance
O Detain in custody of this Service. [1 Release - Personal Recoghizance
O Bond amount reset to O Other:

{Gignntureof oftiver)

56 Form 1286 (Rey, U8/01/07)

‘Notice of Custody Determination
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11.5. Depariment of Homeland Seeurity Warrant for Arrest of Alien
Wv
File No. »

Date; February 5, 2014

N W Evenk N_a_:—»_<

To any officer delegated authority pursuant to Section 287 of the Immigration and Nationality

Act:

From evidence submitted to me, it appears that:
MARTIN LOEPEZ

{Yull neme of nlizn)

. ) ¢ Tnkn vl
an alien who entered the United States at or near Aok Fhace on
{Port)

Ongnewm Date is within the country in violation of the immigration laws and is
{Data}

therefore liable to being taken into qustody as suthorized by section 236 of the Immigration and

Nationality Act.

By virtue of the authority vested in me by the immigration laws of the United States and the
regulations issued pursuant thereto, [ command you to takethe above-named alien into custody for

proceadings in accordance with the applicable provisions of the immigration laws ard regulations.

P

7 (ﬁmnmru of Dcsigﬂ!—eﬂ Tmmigration Offioen)
5 4174 MOCK

(Print nn me af Dezigraind Tmmigrntien Offleer)

80DO
(Title

Certificate of Service

Served by me at Waco, Texas on Februarv 5, 2014  at 03«
I certify that following such service, the alien was advised concerning his or her pr
furnished a copy of this warrant.

{&lananen of of figfr serving warrant)
IEX

(titte ofaffiane surving wiirta nt)

Form £-200 (Rav, IR/G0T}
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EXHIBIT “6”
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EXHIBIT “7”
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01:27:32 p.m, 07-31-20%4 113

2547739099
Department of Homelnd Security s
U, Cifzenship aud lmigntion Services Form 1-797C, Notlce of Action

THAIS NOTICE DOES NOT GRANT

ANY IMMIGRATION STATUS OR BENEFIT.

TETE  EOIR 428 Application for Cancellation of Removal
for Cettain Noapermanent Residents

“:EW
— B | szt
EIVED DATE TRIGAITY BATE | APFLICANT
LOPEZ CRUZ, MARTIN

JULY 21, 2014

[ HOTICE DATE TRGE T
TULY 21,2014 _ toft | |
MARTIN LOPEZ CRUZ Notice Type: Receipt Notice
1308 S 49 ST Amonnt received: $100.00

TEMPLE, TX. 76504

This natice acknowledges the sbove receipt of yout desigated application and fee
as part of the requirements hefore the immigration judge can grant relief in your case.

The ahove application has been received and accepted as an 1-485 receipt at the Texas Service Center.
The actual case you submitted is listed in the block marked 'CASE TYPE'

Please notify us immediately if any of the above information is incorrect.

A fingerprint appointment will be scheduled and you will be notified at a later date.

Always rememtber 10 call customer service if you move while your case is pending.

flled,

TR

You will be notified aepasately about any oiber cases you hove
CmZE.!‘éSHLP & IMMIGRATION SERVICE IHH lﬂl

ERVICE CENTER
P O BOX 851488 - DEFT A

T ' ' Flease see the back of this natice for important information.

Farm 7970 QLO2A2 Y

MESQUITE, TX 751851488
Customer Service Talephone: (800} 375-5283 -

e

66
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254-773-9083 01;27:43p.m,  07-31-2014 2/
.l):yhl FUNCHER WL CLIHERUIE IR UL LY Form I~797C’ Noﬁce of Acﬁon

U.S Ctizensbip and Immig‘mlio Cr:s _

THIS NOTICE DOES NOT GRANT IMMIGRATION STATUS OR BENEFIT.,

nﬁﬁw CGETYFE 1185 APPLICATION TO REGISTER PERMANENT
A» RESTDENCE OR ADJUST STATUS
n;czwmzximnzﬁ“ FRIGRITY DATE ,m
Y e LOPEZ CRUZ, MARTIN
NOTICEDATE' PAGE
July 21, 2014 1ef1
Notica Typs: Recelpt t\lotice.

‘| MARTIN LOPEZ CROZ
C/0 EDIR 428

1308 § 4% 8T
TEMELE TX 763504

Fea Previously Collected

Ra:!lpll\!uila— This notlee confirms that [eilaad:) :lna.ﬁed yéur aypuz:at:iaa [-14 ézti.t:iun I¥this pasa"} as shawn above, Wany oftha
chov nloymalion Lz insorect, plness immadisialy osl BOD-376-B200 1 Int us hnew.  This wlil help avold fature problems.
This notice goes not graat any Imnigeation dtakus ox peneflt, nox is it pvidenca that this case fa stiil pending, It anly

ghows that the applleation or peticion wad filed an tha date shown.

Procassing dme -~ Procassing timea vary by case type, You van chack aur website abt v tacl 8,gov for QUE current uprocassing
elmas” for this case type aC the particulac offlce To which this gage ia or becomes assigned, On oup webalto's Pase
atptus galine™ page, you ocab alaa vlew stacps on aign up €9 racelve free e-mail updates a4 we complete kay procossing sceps
on thia case, During wost of the time this case 18 pendifg, hawover, aug systoma will abow only that tha case has been
roseived, and the procaaalng statua will not hava changad, bacausa wa will ba working on othar cases thae weca Eilod
asrllaz than this opa. We will potify you hy mail, and show in our aystoms, shen wo mike 3 declalen on chis case or i we
nesd agmething from jod. Iz you do net racelva an fndtial daclaion or update from ua within pur cucrant processing kima,
check our webalbe ax eall BOO-375-5283. Pleaps 3ave rhis nochce, and any gther notlce We send you about thix caae, and
pioase make and kaep & copy of any papers yaa gand na by any oeand, alogy with any pros€ of delieery ta us. plaage have

‘al} these papers wikh you L€ you contact va about this casdy

Ifshis coso I3 nn 1130 Palikn - piilag and fppeaval ot a fom 1-130, ‘Beeinion for Rilon Relatlve, 3 asly the fiecyt step In
anlping & relative Leaigrabg £@ the Unlted Staken. The vennfielazion of s pocition muat vais unell 3 viga nusher Aa
avaliable before thay €88 take EhG fexE AEep to apply for on irmigrant. viss oF Atduataent SE statun to jausil ponsanent
conldonges To best alletate esources, DECTS may-Wilt ko poocods 1~138 fozms unkll clasde o £ho rime when A wias Ausber
Will becone avellabls, which siy he yeags aftcr tha patinion vas fidad. Wavesthekias, USCIS processsa $=13G forms in tide
16} “roward peroanest rualdence anch & ies punbes gogo hexosd available.

ack to delay relatizes® abiilry o cokn bhe naxt. tep i1 a AL
1f, kefove flpal action an the petivton, yau diseld - ba wWithdeaw yaur sutition, your fanlly ‘volotionship wikh the
‘ HOG=0T5-6203 : :

penainlaky ends, ox you become-d .S cigizan, oakl o
dlres blesgkries, In such caaes, pscts will send you A SEUARATE

sppolntacnt notlem with o spncLfle davs, klss atd- place Lo you to He to 8 USCLS Appilcation Suppark Center aset for
blesotrics processing. You muat NALY Bor EhRE aéparate appointdune notice dnd take A JuoT ehia fdtnipt noties) £o your
hSC sppelitoent along with your photo tdentbEleakion, ‘Apsaprable kinds ¢f photty sq;qtsuguyn:am & passport of naclopal
wm=t glivze ddohtifiesclon inousd by yeuz esUntry,. @ drivecy Licanse, & aiileary photo identitication; oF atace-lssund phots
aocd then gne ASC Wppolntscnc antles; wven fur diffactnt gavsd, tnke thes both to the

Appﬂaﬂnns‘mquldnghlwnuiﬁ— In xoge types ol pases LS coy

£ifak appolntment.
1§ your address changes~ 1 your palilng addcesd Changes while your &ame 1z pending, rall §00-378-5283 or use the "Onllne Change
b ragelve nobide of our actlon un bhis case.

of Addfess" functlom en our webslte. Otherifse, you Eight no

e tarms pf the United States2 Immiqration & Wationality Act |IMA}, the Lnformation pravided an and in
ghmitted undar panalty of peojurys pacIs and the 0.5« gepsrtmant of Homaland
pd/or after adjudication to eheure conformlty wltn applicable
rifylng information may loclude, buez are pot Limtred

HWOTICE: Bursuank to th
support, of applicatlons and patiklona is 3
gecucity reserve the right to verlfy this
lawg, tales, regulatlons, and other autheritlas. pathada used for ve
toy the review of puklic Lnfoymatlion and records, contast by corrasgondence, the lntecnek, or telsphone, and aire
inapectlons af pusinessaa and rmaldences. Information ebtaloed during the coorsa of verification will bg used ko drrarmne
eligibliley for the panalfit amught. Applicanta, pericioneca, and reprezenkatives af pecord wili be provided an appactunity
to address deragatery informatiaon befare any formal dupiglon ix pade and/or proceeding 1s inieiated.

"

Tleass see the hack of this pfftice i important nformation,

Ploase see the additiona] information on the hack. You will be notified sep
TMMIGRATION & NATURARLIZATION SERVICE

PEXAS SERVICE CENTER

P 0 BOX 851488 - DEPT A
MESQUITE X 15185-1488
Customar Sarviae Telephoa:

(A00) 375-5283

Form [-797C DUO2M12 Y
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' ‘ ( OMB#1[25-0001 (
plication for Cancellation of Removal and Adjustment

1.S. Department of Justice
Executive Office for Immigration Review

Ap

of Status for Certain Nonpermanent Residents

Fee Stamp (Official Use Only)

PLEASE READ ADVICE AND INSTRUCTIONS
BEFORE, FILLING IN FORM

PLEASE TYPE OR PRINT

i ) .My pl;esent true namé Is: (Last, First, Ma‘d]e) 7) Alien Reistration (m" “A™ Number(s):
v
LOPEZ-CRUZ, Martln

3) My name given at birth was: (Lasf, Firsh Middfe)

4) Birth Place: (Clty andCouniry) '
By 5X00

LOPEZ-CRUZ, Martin
) Date of Birth: (Month, Day, Yaar) 6} Gender: FMale " [Pemale  7) Helght: 8) Hair Colot: 9} Bye Color:
—_— 5" Black Brown
13) Work Phone Numbes:

12) Home Phone Number:
» 4}

—_— T~

10) Current Nationality and Citizenship:  11) Social Security Number:
- fS) I have been known by these additional name(s):

Mexican = _

14) [ curcently reside af:

16} | have resided in the following locations in the United States: (List

PRESENT ADDRESS FIRST, and work back in time for at least 10

years.) _
Street and Number - Apt., or Room # - City or Town - State - Zip Code Resided From: Resided To:

(omh, Day, Year) Manth, Day, Year}
5 PRESENT

af my removal be cancelled under the provisions of section 240A{b) of the Immigration and Nationality

17) 1, the undersigned, hereby request th
le for cancellation of removal because: (Check all that. apply.)

Act (INA}, I believe that | am eligib
nal and extremely unusual hardship to my:

My removal would result in exceptlol
UNITED STATES LAWFUL PERMANENT
CITIZEN RESIDENT . jog
" gpouse, who isa - e 5 f o
father, who is 2 7 - ok ";‘:.-';z
mother, who is a s EE
child/children, who isfare a v s E%"
B ;:‘ =
. D258

nited States citizen or lawful permanent 7

BN
sar

B 1, or my thild, have been hattered or subject to extreme eruelty byall

resident spouse or parent.

1'%
bl

092012000

With the exception of absences described in question #23, I have resided in the United States since: 3T
Month, Day, Year) = :
—f
form EQIR-42B

sporoiy sheet as naeded.

Please continug Bnswees
Revised Feb. 2022
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PART 3 INPORM‘\TION ABOUT \’OUR I’RESENCE II\T THT’ UN” ED STATES
IB}I ﬁrst artived in the Umted States under the name of Last Fire, Midlle)

LOPEZ-CRUZ, Martin

20) Place or port of fixst arrival: (Place or Port, iy, and Stare

Del Rio, Texas

2L X was inspected and admitted.
)1 entered using my Lawfu) Permianent Resident card which ls valid unlil_,

19) I first arrived in the United States on; @fonth, Day, Fear)

09/20/2000

Category on Lawful Permanent Resident card hbith, Doy, Paar)
Eentered-using a; — _visa which Is valid Gnti, .
was not Inspeeiéd and admitted, - 70 Dew /iy (htanth, Doy, Year)
[ entered withowt ‘documents. Explain; B - _ : .
1 entered without inspection.. Explain; EWI : _ .
{] Other. Explain; . :
22) I applied on - for additional time to stay and it was & grantedon
' {Month, Dan Fear) hdonth, Day, Fear)
and valid until . or |2 denied on,
) {Manth, Day, Yéor) (Mam‘-‘l, Day. rmr)

23) Sinee the date of my first entry, | departed from and retumed to the United States at the foltomng places andion the following dates;
{Please list all departires regardless of how brisfly you were absent from the United States,)

Af you have never departed from the United Staies since your originel date of entry, pleasé mark an X in this hox;

Porl of Daparture {Flace or Fort, City and State} Departuce Date (Month, Day, Yeard ] Pucpose of Travel ’ Dustination
Part of Retomn (Pleeé or Port, Clty and State) Rewm Dats (Memsh, Day, Teor) “Manner of Retarn : T am‘ted and Adrmirted]
Yes No
‘Port of Drpartues: (Place or Port, City and State) Departuwre Date (Menth, Day, Year} | Pumpose of Travel ) Destination
2 o s {Place or Port, Cliy and Siatej Retum Date fifanth, Dap, Fear) | Mamer of Ratarm o ‘ " " TRpeeted ART AdiiedY
: . Yey No
24) Have you ever departed the United States: ) under an order of deportation, exclusion, or removal?. ..o reeesrnre 1Y Yes U No

b} pursuant toa gmnt of voluntary departure‘"’ @] Yes E{No

. PART , B _ TATUS AN SPOU!
' 25) Iam not mamed . 26) }fmarriecf the name ofmy spousa is: (Lzm First, Middfa} 273 My spouse's name before merriage was;
1am marded: (] | COSSIO-GUZMAN, Karla Deborah COSSIO-GUZMAN, Karla Deborah

28) The matriage took place in: (Ciey and Countrp) 29) Date of fna:ﬁage: (Monih, Day, Year)
Temple, Texas - 101/05/2008

31} Place and date of birth of m

Apt. pumber and/or in vare of B
4528 FM 1745 ) : W

E ﬁr(" ummm'rl on ;m"t' 3

30) My spouse curreatly resides at:

v Year)

Numbar und Sireer N
Lampasas ) . Texds 7HG85 M l
City or Town StateConiry  Zip Code. ex CO »

33) H'your spouse is other than a native born United States citizen, answer the following:
He/she arrived in the United States at: (Place or Pori, Cly and Starsy Cliicage, fiinols
He/she arrived in the United States on: (outh, Day, Peor) 03122006
His/her alien registration number(s) is: A

He/she was naturalized on: Momsh, Day, Yeor) at

ity and State)

34) My spouse 0 - Is not employed. If employed, please give salary and the name and address of the place(s) of employment.

Full Namn and Address of Employer Eamings Per Week
{Aparoximaie)
5 ‘
3
13
Plaage continue aniw saparafe shees as needed, Form EQIR-42B

Revised Feb, 2022
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‘ ( (

L UPART 4lN[‘ORi\n'HO\\BoUr\OUR MARITAL STATUS AND SPOUSE (Continned).

(If previowusly married, list the name of each prior spouse, the dates on which each mar-
ted, and describe how each marriage ended.)

Name of prior Spouse; @osy Finsi Midali) | Date marriage began:}  Place marriage ended: | Description or manner of how marriage was
Date marriage ended: {City and Couniry) terminated or ended:

351 L -bave - have not been previously married:
riage began and ended, the place where the marriage terming

married; (If previously married, list the names of each prior spouse, the dates ot

36) My present spouse [ - has - has not been praviously
jage terminated, and describe how each marriage ended,)

which each marriage began and ended, the place wheye the marr

Name of peiot spouses {Las, Firs, Middls) | Date marriage begen:i Place mamage ended: | Description o manner of how marriage was
Date mariage ended: {City and Country) terminated or ended:

to provide child support: andfor spoussl maintenance as 4

37) Have you been ordered by any court, ot are otherwise under any legal obligation,
| Yey LI No

result of a separation and/or divorce? .
. PART 5- INFORMATION ABOUT YOUR EMPLO YMENT AND FINANCIAL STATUS .
been em@loyed by the following named persuns or firms: (Please begin wWith préseht emplaymen! and
separate sheet for additioral entries if necessary J

Employed From: Employed To:
(Month, Day, Yeor) Month, Day, Year)

38) Since iy arrival Into the United States, I bave
work back in lime. Any periods of unemployment or school attendance should be specified. Attacha

Full Name and Address of Employer Earnings Per Week{ Type of Work
(i pproximale) Performed

ed, describe the nature of the business, the name of the husiness, its address, and net income derive

39) If self-employ
rties, 4528 FM 1715, Larnpesas, Texas 76650

Martin Renodeling; Ramodeling of residential orepe

40) My assets (and if married, my spousa’s assets) in the United States and other countries, not hciudﬁg,c!ofhhg and houszhold necessities, are:
Seif Jointly Gwned With Spouse
Cash, Stocks, and Bonds.. ... 3 . Cash, Stocks, and Bonds. vy
Real BSLALE. co..esivressrencsveremmasssramstisseasssaaresasss g . ‘ Real BState.. . uirrssersniasssssisasssmssniains
Auto (dolfar vatue minus amount owed)....i § Auto {dollar value minus amount owed
Qther (deseribe on line beloWh e $ Other (describe on line BElOW). womiuniammesisssass
TOTAL § TOTAL

Welfure, Unemployment Benefits, Medicaid, TANF, AFDC,

41)1 i -have (2l . have vot received public or private relief or assistance (e.g.,
te for which relief or assistance was received, place,

ete.). If you have, please give full details including the type of relief'or asaistance recelved, da
and total amount received during this time:

42) Please list each of the years in which you have filed an income tax return with the Internal Revenue Senvice:.
2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2049, 2020 and 2021

Please continue ansyfis it @ separoly shaet as needed, Form EOIR-42B
; Reviged Feb. 2022

3
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o ( (

S PARTG_ INFORMATION AROUT ¥ LY (ot

431 have 3 (Number of) children, Please fist information for each child below, include assets and earnings information for
children over the age of 16 who have separate incomes:

WName of Child; @ast, Frs, Middie} Citizen of What Country: Now Residing At: @iy and Country) ' {mmigration Status
Child’s Alien Registration Number: Birth Date: (Month, Day, Yaar) Birth Place: (it and Couniry) of Child
f USh Temple, Texas )
‘M&A’—_—._— 4- Tample, Texas usC

Bstimated Toial of Assets: $00¢ Estimated Average Weekly Earnings: goou
A—.«—-«———“ YEA Temple, Texas

A#:. . o s _ Temple, Texas ' usC

Estimated Total of Assets: 39.00 _ Estimated Average Weekly Eamings: & 4.90 _

CUSA Temple, Texas
A - -W Temple, Tekas usc
Estimated Total of Assets: 3008 | Aﬂ'm ed Average Weekly Earnings: $9%0 _

44) If your application is denied, would your spouse and all of your children accompany you tc your:
If you answered “No” to any of the
Country of Birth - Yoy @ No TESPONSES, pleﬂse expla{n: | am undecided at this ime.

Couniry of Nationality - El ves lﬂl No

Couniry of Last Residence - 0T ves LI no

45) Members of my family, including my spouse and/or child(ren) L -hove - have nat received public or private relief or assistance (¢.8.,
Welfire, Unemployment Benefits, Medicaid, TANF, AFDC, eic.). If any member of your immediate family has received such relief or assistance, please
glve fufl details Ineluding identity of person(s} receiving celief or assistance, dates for which relief or assistance was received, place, and

total amount received during this time:

46) Please give the requested information about yout parents, brothers, sisters, aunts, uncles, and grandparents, [iving ot deceased. As to residence,
~ show street address, city, and state, if in the United States: otherwise show only country:

Name: (as, Firsi, Middief Citizen of What Counlry: Relationship to Me: T tmmigration Status
Alien Registration Number: Birth Date: @donth, Day, Year) Birth Place: (Ciy and Cotniry) of Listed Relative

? Maxion | Fathar _

Complete Address of Cutrent Resideﬁce, if Living:

Mexico

v
}.{_____ Mexlico Molhar N
Al ] e i ane

Complete Address of Curent Residence, if Living:

Form EQIR-42B

parate shest as nesded.
Revised Feb, 2022

Plaase consimie gerwaggong
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( (

el

ATION ABOUT YOUR FAMILY (Contin

IF THIS APPLICATION IS BASED ON HARDSHIP TO A PARENT OR PARENTS, QUESTIONS 47-50 MUST BE ANSWERED.
47) If your parent is not a itizen of the United States, give the date and place of arrival in the United States including full details as to the date,

manner, 2nd terms of admission [nto the United States:

48} My father 1 -is OJ - is eot employed, If employed, please give salary and the name and address of the place(s) of employment.

Full Name and Address of Employer Famings Per Week
{Apprazimats)
b
49 My mother Qi [ -is not emplayed. If employed, please give salary and the name and address of place(s) of empioyment.
Full Name and Address of Employer ' Earnings Per Wesk
{Approximote}
B
50) My parent’s asscts in the United States and other countries not includiﬁg clothing and househald necessities are;
Assets of father consist of the following: . Assets of mother eousist of the following
Cash, Stocks, 3nd BORdS...users ecsecersnisins Cash, Stocks, and BOnds. wusmmwesmainississcns 3
Rl BSUHE. vvreversesvesnesessemsrasssarsossassssasssse ereses 5 Real BState. cueverersmsnensss s enereres v
Auto {dollar value minus amount owed)..,... £ . Auto (dollar value minus amount owed} g _
Other (deseribe on line below). . o B : Other (describe on line below). v muisiivind
TOTAL §. TOTALS
)ART 7- MISCELLANEOUS INFORMATION (Commedonprge B

i Z.:. P

501 [ -have . have not entered the United States as a crewman after June 36, 1964.

31 L -have 7} . have not been admitted as, or after arsival in the United States acquired the status of, an exchange alien.

53)1 -have L1 - have not submitted address reports as required by ssction 265 of the Immigration and Nationality Act,

541 - have X . have never (either in the United States or in any foréign country) been arrested, summened into court as a defendant, con-

victed, Ened, imprisoned, placed on probation, or forfeited collateral far an act involving a felony, misdemeanor, or breach of any public law or
ordinance(ineluding, but ot limited {0, traffic vialations or driving incidents involving alcohol), (if answer is in the affirmative, pledse givea
brief deseription of each offense ineluding the naime and location of the affeiise, date of conviction, ‘afy penalty imipesed, atty sensence fmposed,
and the time actually served. You are requived to submit documentation of any such ogeurrences.)

On 01/11/2014 | was arrested in Bell County, Texas, USA for Driving While Intoxicated, On 01/34/2014, | plead guilty and received 40 days jall ime.

55) Have you ever served in the Armed Forces of the United States? 3 ves No. If “Yes" please state branch (Army, Navy, etc,) and

service number;

piace of entry on duty: {Cly and Srete)

Date of discharge: (Menth, Day, Vear)

Date of entry on duty: Manth, Day, Year)

Type of discharge: @Fonorabie, Dishansrable, etc)

1o (Month, Dey, Tear)

I served in active duty status from: Monih, Oay, Year)

56) Have you ever left the United States or the jurisdiction of the district where you registered for the draft to avoid b
naval forges of the United States?

O ves No

Form EOIR-42B
Revised Feb, 2022

eing drafted into the militiry o7

Please continue answars g a parate sheel os needed,
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- c (

aér.f). S

" PART 7 - MISCELLANEOUS INFORMATION (Comin i
States while he United States was at war? a Yes I No

(3 ves i No.

57) Have you ever deserted from the military or naval forces of the United

58) Ifmale, did you register under the Military Selective Service Act or any applicable previous Selective Service (Draft) Laws?
If “Yes,” please give date, Selective Service number, local draft board number, and your last deaft classification:

Q Yeslz!No

39) Wera you ever exempted from service because of conscientious objection, afienage, or any other reason?

60) Pleass list your present ot past mermbership in or affifiation with every political organization, association, fumd,, foundation, party, chub, society,
or similar group in the United States or any other place sines your 16 birthday. Include any foreizm military service in this part. TEnone, write
“None." Include the name of the organization, location, nature of the organization, and the dates of membership.

o : T e . : Member To!
Name of Orgamization Locatlon of Qrganization Nature of Organization  { Iﬁ,ﬁ%ﬁﬁ% {1\40:!;!1.1[;;. YSar)

61) Have you ever:

B ves No¢ been ordered deportud, excluded, or rentoved?
O ves No overstayed a grant of voluntary departure from an Tinpigration Judge or the Departme
formerly the Immigration and Naturalization Service (INS)?

O ves | Ne faited to sppear for removal or deportation?

nt of Homeland Secusity (DHS),

62) Have you cver been:

B ves [Zi No 2 habitual drunkerd?

O ves I No  one whose income is derived principally from illegal gambling?

D. Yes Q No one who has given false testimony for the purpose of obtaining immigration benefits?

B ves T2f No  one who has engaged in prostitution or unlawfil commerciallzed viee?

Yes & No involved in a serious criminal offease and asserted immunity from prosecution?

O ves [ No apotygamlst?

0 Yes T No  one who brought in or attempted to bring i another to the United States illegally?

8 ves No a trafficker of a controlled substance, or a knowing assister, abefior, conspirator, or colludar with others in any such
controlied substance offense (not meluding a single offense of simple possession of

O ves El No inadmissible or dsportable on security-related grounds under sections 212(a)(3) or 237(2)(4) of the INA?

0 ves 71 no  one who has ordered, incited, assisted, or otherwise participated in the persecution of an individual on account of his or

herrace, religion, nationality, membership in a parficular soclal group, or political opinion?
¢ sections 212(c) or 244(a) of the (NA or whose removal has previously been

30 grams or {ess of marijuana)?

0O ves B o a person previously granted relief unde
cancelled under section 2404 of the INAT

If you answered e to any of the above queskions, explain:

Torm EOIR-42B

Beie sheet as noeded.
di Revised Feb. 2022
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. PART? - MISCELLANEOUS INFORMATION (Contnnet)
63) Are you the beneficiary of an approved visa petition? (A Yes I nNe

If yes, can you arrange a trip outside the Utited States to obtain an immigrant visa? L Yes 1 No ifno, please explaint

64} Name of School, Type of Schoo!, Degree Eamed / Date (if any}, Location (City/Country), Atiended Prom (MM/YY) To (MMIYY)

NONE

£34 The following cerificates or other supporting documents are antached ag partaf this dooument, ; (Refer to the Instrnctions for documents wihich should b attached.)

NONE

e OF FENS0N PRETAIING FORM IF OTHER THAN APPLICAY L

(Read the following information and sign below)

[ declare that [ Have pidpartd i application at the request of the person famed in Part |, that the responsés provided are based
on all informationof which {have knowledge, or which: was provided to'me by the applictnt, and that the completed applica-
tion was read to the applicant in a janguage the applicant speaks fuently for verification before he or she signed the applica- tion
in my presence. t am aware that the knowing placement.of fulse Information on the Form EOIR-42B may subject me to civil

penalties under § U.8.C.§1324¢.

e [\ (L0 | PamlaN. Moreno| [, 14 102

Da}‘i‘ﬁcuTe!ephune#: ‘Address of Preparer; (Number and Street, City, State, Zip Code)

(512) 474-4445 4214 East 7th Street, Austin, Texas 78702

Form EOIR-428

eparate sheet as needed.
Revised Feb, 2022

Please continie mmzfﬂ I
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APPLICATION NOT TO BE SIGNED BELOW UNTHJ AP PLICANT APPEARS BE
AN -II\‘MGRAT;ION JUDGE

g, including the attached docum

signin
t the correction(s) numbered to.. )

FORE

snts and supplements, and that they

ts of this gpplication that T am
if any, that were made by me or at

or affirm that 1 kripw the conten
taking into accoUN

{ swear
my knowledge,

are all true to the best of

my request.
(Signature of Applicant of Parent of Guardian)

_pasned applicant at ///
- ' . Tnmigration Judgz
' Date (Momk. Day, Year) o '

and sworn to before me by the above

Subscribed

g Form EOIR-42B was: [ - delivered in person - mailed first class, poStags prepaid

1 hereby certify that 8 copy of the foregoin
ois Enforcement - ICE}

oS- U
_(Momh. Day, Year)
at 1918 Jackson Katller Road, Suite

HIS (U.S. Imnigration and Custo

o tathe Assistant Chief Counsel for the

Taxas 78213
(Nimiber T Street, Gty

400, San Antonio, )
State, Zip Code)

[ No service nceded. 1 electronically fited this document, and the opposing party s pariicipatia

Form ROIR-42B

Please comlinie aswaks cepdyats sheet 4% needad.
Revised Feb. 2022
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EXHIBIT “8”
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: ’ 2

1.8, Citizenship and Immigration Se¢

CASETYPE 1765 APPLICATION FOR EMPLOYMENT

AUTHORIZATION
PRIORITY DATE AFPLICANT
Decamber 3, 2015 ]
LOPEZ~-CRUZ, MARTIN
"NOTICE DATE PAGE

February 16, 2016 1 of 1l

| Notice Type: Approval Notice
Class: C10
valid from 02/12/2016 to 02/11/2017

JEFFREY ALAN PEEK
1214 E 7TH ST
AUSTIN TX 7§702

Vour epplization for employmsnt aslhorization hiss been appivved, The Foum I-768, Dmpioymeai huthocizatlen Docwmsgny, wis
Jfeent under saparat# cover Lo the beneficiary.
Show this card to your employer to varlfy asuthorization to work

This card avthorizes your employmant in the Uprted Scates,
during the dates on the card,

1f any infommecion on the card is ingorrece, please write thé offiTe listed below. Inclivde youy Bmploymant ukhorizarvion
Oocument, T-766, a photocopy of this notice, and evidanée to support the necessary corrsqtions.

THIS APPROVAL NOTICE IS NOT A VISA OR EVIDENCE OF EMPLOYMENT AGTHORIZATION, NOR MAY IT BE Q8ED TH PLACE OF h VISA OR FORM

1-768.

As 2 reminder, you may ragquest to change employars under LA 204(j) if vour Perm I-485 hdjustment appiication bas besan

pending for at least 180 days and your underlying Form I-140 IS approved or is still pending. In vrder to de 5o, you should
supplemant the Form I-485 record of proceeding with documentation Telsting to the paw job offer that forms ibe basis of the
THA 204(]) portability requesc. For mere information on how to request fo changa employers and what information is required

to supplement the Form 1-485, please vislt www, uscis.gov.

THIS FORM IS5 WOT A VISA AND MAY MOT BE USED IN FLACE OF A VISA.

KOTICE: Although this application/petition hay been gpproved, USCIS and the U.5. Dopartment of Homeldnd Sacurity referve
‘the right o verify the informgrior svbmitted ap thig gppiication. petitson and/or supporting documentatioa Lo ensure
sonformizy with appiicsble laws, rules, regulations; and other suthofitlies, Methads veed for verafyinyg information may
inelude, but sre not Simited te, the review of publiy 1nformation and records; contach by coxrespondence, the inleznet, ot
relephone, and site inspections’ of businadfes and residences.. Informetion obtained during the course of versficatvion will
be used to determine whather revocation, redgissicn, 4nd/or removal procsedings aze appropriate. Applicants, petitiocners,
and repregsentatives of ;@cord wi{l be provided &n opportinity te address dercgacory imformation befors any farmal

croceeding 1§ intriated.

Please sce the additional information on the back. You will be notified separately about eny other cases you filed.
NATIONAL BENEFITS CENTER

WUV RAR

(B0O)

Customer Service Telephone:

LEE'S SUMMIT MO 64064
375-5283

Form 1-797 (Rev. 01/31/05) N
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| I-797, Notice of Action

Case 1:26-cv-00299-ADA-SH  Document 1

U.8. Citizenship and Immigration L &

USCIS Acenunt Number Case Tyne
1765 - APPLICATION FOR EMPLOYMENT AUTHORIZATION

w‘ Priority Date Apalicant
01051017 ' *‘
m’ﬁzcauz

Recripl Number

 Notive Dote Page
04/142017 lofi
MARTIN LOPEZ-CRUZ Notice Type:  Approval Notice
c/o ANITA GUPTA Class: C10
Vahid from 04/14/2017 to 04/13/2018

PEEXK AND TOLAND
1214 E7TH STREET
AUSTIN TX 78702

We have approved yanr application for employment authorization, We will send your Employment Avthorization Decument (EAD) {atso known as an
EAD card or Form 1-766) to you separately.

Your EAD card is proof that you are dliswed to waork In the United States. Slmw the card 10 your employer o verify your anthorization 1o work during the
dates on thi: card, You cannot use this approval notice as proof of your efmploy fent authorization.

When you receive your EAD card, please check that all the information on the 2ard is comrect, If you need to change any information on the card pleass

mait all of the follgwing to the office listed below:

= A letter explaining what information neads 0 be corrected.

+ Your EAD card,

¢+ A photocopy of this notice, and
+ Dvidence to show what the correct informalion shonld be. For sxample, |fyuu need to correct your name, submil 2 capy of your binh centificate or

official name change,

A You Have  Pending For 1485
[ you hiave a panding or approved Form. s |40 And & pénding Foras 1-483, you may request 1o shange employirs i yiur Foem 1485 has been pending
for at least 180 dayy. In drder 1o de'so. you sged fo submit documentution about yoir aiw jab affir, Fof more!information on how (o request n change of

employees and what infarmation you mustsubisiit. please visil the LISCIS wihsite 2l waww,usels. govs
If your EAD card expires before we make a final decisios on your Form 1-485, you may apply for a new EAD card,
THIS FORM 18 NOT A VISA AND MAY NOT BE USED IN PLACE QF A VISA OR EVIDENCE OF EMPLOYMENT AUTHORIZATION,

NOTICE: Althgugh this-applicarion or-pefition Has-been appmvczi USCIS und the WS, Depntumins 67 Homeland Security reserve the right 6 vefify this
information before and/or after saking o decision od Yo 08E §0. 5wt ean ensisre that you. have eomplicd with applicable laws; rulés. regulations, end nther
Jegal suthorities: We may review public, information and itcorde. tontat others by mail, the intemat.or phohe, condich sits inspections of businesées and
residences, or use dther methods of ver fication We w iff dte the ml’urmaimn oma:ncf} 1a dewrmme whether you are aligible for the benefi you séek, 1f we
fitd any derogatory information, we wilt fallow-the v in determining wheilier to provide you {any the-lega! representitive listed on your Form G-28, 1§
you submlue:i sne} an opportunily 16 Sddress thl infoemution before we makc 3 forzival dedision op your éase or.start protecdings.

Please sec the additional information on the back. You will be notified sepirotely about any other cases you filed

USCI8/MNational Benelits Center
0. Box 648004
Lee's Sumemit MO 64064

Customer Service Telephaner 800-375.5283

Form L7497 (Rev. 01/81/05) N
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oy ORGSR R - m1-797C, Notice of Action

U5 Citizenship and Iminigration Serv.

ITHIS NOTICE DOES NOT GRANT ANY IMMIGRATION STATUS OR BENEFIT.

){L'L:m'pl Sunaibur SIS Acemun S e Lose Tape
1FGR - APPLICATION FOR LMPLOYMERNT AL THORE ATION

TR GRY I Eacs Pelariby Pk A pydicim
GRe20TY [ <]

AR FTHY i) L

Sojee Dinte Hage

135000 |

Netice Type: Approval Notice
Class: Ci0
Valid from F1/132009 w0 L2020

MARTIN LOPEZ CRUZ

e/ PAMELA NICOLE MORLNO
PEGK AND TOLAND PLLC
12id E7TH 5T

AUSTIN TX 78702

W hane matied sn @ fici) nence abom s case Guood oy el an docmmeinaion | acevrling w the mding prcfaene yob choset T G 26, Noive
ol s ol Appraranee i Adeorms @ Accwdae] Reproseatitive This Is 0 canplesy capy, not e ofticial nutice.

¥ Dt by Of3einl Nestice Suid
We have appreved sour sppheation for employment suthorisstion, We wiil sond youw Euploy e Authorizalion Docaert

S BIRTTHNTR N TSI ]

EADY curg o Forpy 1760110 you separately
Yo EAD gard i pronfthai vou are ailowed 1o work inthe Linited Staes. Show the s o your emplayet ia verly s wuboe 2acion o werk during the
dates on e card Y cannal use s aporos ol podice a8 pecoel of puanr crspioyment athod ziion
When you reeaiv e your KA carh, plesse chaek that all the informaiion on the caul is corre 1yt nuzerd to g o0y it ing o e cord pieise
wmi! ald ol the Tollowing (o the clfive fisted below:

s A fetior e plabnng sl winsnoiem neets 1o e Coreuiat

© Yo HEAD canl,

« A phorgeapy of this noatice, and
v Edirienue 10 shiw ol e gormeet information shetdd e For eaample. ot yiu oo g correct e et sabiiinccnpy ol i briph eartificule o

afficial mane chasge:

PRI

1 3t e poendeng ar apgrosed Fonm 130t i gesding Fovw | rou s gt e cisinge cuplinis B o Foos RS B Mo unding
Fur i st B8E Gl o [0 ourder va o so. you peed 1o subamnl docuthentid i g yaor pew qols effer, ey infooupteons v how s reguest xelange of
enfpiases and what isfornitian you mosd sulunit. phase vsitthe URCES swehabfe us Wi ek ey

Iy HAL cood ooy Bl wit miahe s Bmal decision onyour borm RS ooy apat for w new BAlY cad

THIE FORM IS MNOT & VISA AND MAY NOY BE USED [N PLACK OF A VISA OR EVIDENCE OF EMPLOVAMENT AUTHORIZATION,
NOTICE: Althoush this application o peitien has Meatapproved, USCIS and the U5 Deparitent af Hopteland Seeurity roserte the pight te verddy this
inforration hefors andior alier meh g o decision I v ease ¢ we tar pastre that Yo by comphied with applicnble fasoroles, regulationy, usd othe
bepal spthunises, YWe may tevies publie information and regerd:. conael oehers by mail the inemet u phone. conduct site ingpectinns of busiee s aiud
readenazt. @ use otk mothods o verificaton We will me the infuraistion ehratined 1o detemise whetder you e cigible for e benelit you seek, Bowe
find mny slervgaury Wiarnastion, we will fallow the Ree in delesiining whethee o proy fule y o tand dhe femd repeesgpiasive Hsed s yoar Foron G- 28, i vou
cabusitegd one | an appeinine £ aldress thar infrenmios Swtbre we ke ¢ Head decsion on L our casy or stist procectings

Tlonor sod the i Tamal HTOrTITALE crs 00 Greok. Yo7 vl D non (had s pastsiely b my owhey cuses you fiked,

Natiunal Benefits Center
VO S CHPIANNSPHR & PuIr GRATION SYO
1203 Fos HARMKD
Lot Sunprdl Ay G450 1
3 L

Customer Semdee Telephone: BO0-T75.8283

If this is an inlerview or blometries appointment nutice; please see the back of thls notiee for Important information. Form -797C  04/01/19
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Department of Homeland Security
U.S. Citizenship and Immigraion Servi

Document 1 Filed 02/06/26 Page 77 of 100

rm 1-797C, Notice of Action

NV IMMIGRATION STATUS OR BENEFIT.

ITI‘HS NOTICE DOES NOT GRANT A

it

LBCIR Aveouns Nisalier Cuse Ty pe

i Recl.-:‘ln Nunher
-,A(

1763 - APPLICATIO

N FOR M PLOYMENT AUTHORIZATION

Trriorky Paw

A pnlimﬁ

MARTIN LOPEZ-CRUZ

clo TUAN RAMON CASTRO
PEEK AND TOLAND PLLC
(214 EAST 7TH STREET
CAUSTIN TX 78702

Recelvad Daik

[ (/2542020 SIARTIN O ALRDA
Melfer Dulé < Page

0141442021 fol}

Notice Type: Approvai Notice
Class: C10
valid [rom 01/14/2021 to 017132022

W lirve mailed an oflicial otice about thigcuse (and-a

of Eniry 0f Appearance as Allomey
WWhat e Olficial Mutive Suid

ved your applicatian for emp
) 10 you saparaiely.

We have appro foyment
12AD card or Form 1-766
- wour AR card is proal thal you are allowed (o otk o

daies on the eard You gafnot u
u your EAD card. preadi checl thal all

When you recgiv
iz to the offiee Jizted helow:

mail aft ol the fofiow
A teler explaining whal information aeeds 1o by
Your EAD cad,

A photecapy of this notice. sk

Ex jdence 10 show o hist e goreedt i

) afficial narne change.
0 Y it a ending ot o83

i you e o pending or wppras ad b
(o at heush 180 diiys. bt ardur e 80
amploy ets and whal jufeimtion yoo must

8
.
0

v 1148 and o pes
s, you g o subn

i vour BAD card exghres helfore
THIS FORM 18 NOT A YISAANDMAY
NOTTCE: Although s applicaston ar pdiiied
S Tarmaiion batare widdr wiier peling oudiccision o ¥
fegad guthorsties: We ey, Teviedy pishtic in
“puekidetyds. oF use ather withods.of verification, We wil
find iny durgaory bnforniifan. s will Talfow Hie taw

Aybamitied pogd an appoRiY i e

{3

ny refzvant documentation)
or Acctediled Reprusenlaive. ‘This is & cOUrLEsy LupY.

e this approval MOLice0s proof af

aformation shouid b

aplymi, plense visit the USCHs

we make a [inal decision G
NOT BEUSED INPLACE OF A VISA OR EVIDENCEOY
i b B spproved. tl

Farimution snd-o

s thinl information before we ma

eedrding io the miailiny preferences you chiose on Forns G-28, Natice

not the ofticial notice.

authorizativn, We will send your Employment Autharzation Documeni 1 EAD) (2lio Known as an

Show the card (0 your employer to verifly your agthorization 1o watk daring the

I1he Liniled States.
1 authorization.

your employmen

the information on ihe card ig eorren 1you need 1o change any information on the card. please

corretied.

¢, For example. il you peed §o corert your name, subnil g copy of your birth cartifinaie OF

loyers i your Fortn |.4%3 bus bean panding

LAR&, vou ey raquest io charge enip
ore informatian or huw 16 reguest 4 change of

catalion about your HEwW job offer Furm
websile L www UScis.gov

wding Fim 1
1t doghni

you may apply (ot new Eals card

EMPLOYM ENT AUTHORIZATION,
fuait) Sectity reseree the right W verdly s
i oyol have copnphicd with applleable tanes, rules. regulations, and et
el o plioiie, condliisite firsrettions of businesses il
whitther you are ehigible Jor ihe benalin youw sk 1 we
} il Sl represiziaive fisted on wour Foril 528, 1 you
roceedings.

u youi' Form i-483.

2018 gng the LS. Degunnsl of Honw

dif cise 5o WoLan ensurd th
ceords, comact gthers by i, the: fem
e iﬂ{_‘mﬂmioﬂ.ﬁbiuinéd To devermihe

2 whether pravidiybu Lant
ke o Tt decision on your ense or siin

Lusé L
ihi-chetg sniiniy

el infostinabiog an th bak, Youw

ok b et wepafately ahpul oy Dtiver cases v filed.

Pleasc seoe 1 add

prational Bemetis Contet
U s, CITIZENSHIP & tivl
1.0, Box 64BN

Lees Sumpiit MO 44002

AIGRATION SVC

goviven the et

LSS Contact Center: WWW Lusuis:

e e

Foum 1-197C 040119

o mation tne imnariant intarmatinn,

Vivwe mnn b \.ns-(rr i




|

I Receipt Number USCIS Actount Number [ Case Type
>—< 1765 - APPLICATION FOR EMPLOYMENT AUTHORIZATION
Reezived Date Privrity Date Applicant »A
02/01/2022 LOPEZ CRUZ, MARTIN
Mortice Date Page
1172272022 {of i
PEEX AND TOLAND PLLC Notice Type: Approval Notice

1214 E7TH ST

¢/o PAMELA NICOLE MORENO

AUSTIN TX 78702

(Class: C10
Valid from 11/21/2022 to 11/20/2023

We have approved your application for emplayment autharization, We will send your Employrment Aethorization Documnent (EAD) (also known as an

FAD card or Form 1-766} to you separatejy.
Year BEAD card {5 proof that you are allawed to worl in the Thnited Statss Show the eagf] Lo your smployer t verify your autharization fo work during the
dates on the card. You cannot wse this approval notice as proof of your employment utharization.

When you receive your EAD card, please check that all the information on the card is cotrect. If you reed to change any information on the card, please
mai] all of the folowing o the office listed below:

+ A letter explaining what information needs to be commectad,
« Yoor BAD card,

» A photocopy of this notice, and
+  Evidence 1o show what the correct information should be. For exarnple, if you need to orrect your name, submit a copy of your birth centiffeate or

official name change.

T You Have ¢ Peading Form (485
If you have a pending or approved Forn 1-140 and a pending Farm 3485, you may request w change employers il your Form 1-485 has besn pending
for at Téast 180 days, In order to do so, you need to submit documentetion about your new jab offer. For more information on how to request a change of
empleyess and what Informarian you must subrii, please visit the USCIS website ot WWW DSCIS. 20V,

If your EAD card expires before we make a final decision on yoor Form 1-483, you may apply for a new EAD card,

THIS FORM IS NOT A VISA AND MAY NOT BE USED IN 'LACE OF A VISA OR EVIDENCE OF EMPLOYMENT AUTHORIZATION.
NOTFICE: Althuugh i application of petition has been approved, USCIS and the U.S. Department of Homeland Secusity resarve the right to verify this
informinion before andfor pfter making a decision on your gase so we can ensure that you have complicd with applicable laws. rofes, regulations, and other
legul authorities, We may review public information and records. contact athers by smail, the intemel or phone, conduci site inspections of businesses and
residences. or use other methods of vedfication. We will use the informadon obiained to determine whether you are eligible for the beaefit you seek. tf we
find any derogatory information, we will follow die law in defermining whether 10 provide you (and the legat reprisentative listed on your Farm G-28, if you
submitted onc) an opportunity 10 address that information before we make-g formal decision on your vasé or stan proneedings.

T Plense see the additional information on the back. You will be notified separately about any other cases you filed.

[USCIS encourages you (0 sign np Tor 8 USCIS onling accouil. Lo jearn more abput crending au account and the benehits, go to hitps:
www.uscls.govifile-online

P.C. Box 648003

National Bepefits Center
0.8, CITIZENSHIP & IMMIGRATION SVC

Eee's Surmmit MO 64002

USCIS Coutact Center: www.uscis.guv/contactcenier

FER M BT LR AN GED T A
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE QFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
800 DOLOROSA STREET, SUITE 3G0
SAN ANTOMNIO, TX 78207

Peex & Toland

Peek, Jeffrey Alan
1214 East 7th Street
Bustin, TX 78702

In the matter of File A>—< DATE: ARug 14, 2018
LOPEZ, MARTIN

___ Unable to forward - No address provided.
Attached is a copy of the decision of the Immigration Judge. This decision

is final unless an appeal is filed with the Board of Inmigration Appeals

within 30 calendar days of the date of the mailing of this written decision.
oy

Soaetpro—analased fOrms  aAnd.iaststetdomns—ior-rrCPEr 1Y DTEpa T oA et
Your notice of appeal, attached documents, and fee or fee waliver request
must be mailed to: Board of Immigration Appeals
Office of the Clerk
5107 Leesburg Pike, Suite 2000
Falls Church, VA 22041
Attached is a copy of the decision of the immigraticn judge as the result
of your Failure to Appear at your scheduled deportation or removal hearing.
This decision is final unless a Motion to Reopen is filed in accordance
with Section 242b{e) (3) of the Immigration and Nationality Act, g g.8.C. &
1252b(c) (3} in deportation proceedings or section 240(b} (3Y(C), 8 U.5.C. §
1229a (b} (5) (C) in removal proceedings. If you file a motion te reocpen, your
motion must be filed with this court:
IMMIGRATION COURT
800 DOLOROSA STREET, SUITE 300
SAN ANTONIOQ, TX 78207
Attached is a copy of the decision of the immigration judge relating to a
Reasonable Fear Review. This is a final order. Pursuant te 8 C.F.R. §
1208.31{(g) (1), no administrative appeal is available. However, you may file
a petition for review within 30 days with the appropriate Circuit Court of
Appeals to appeal this decision pursuant to 8 U.8.C., & 1252; INA §242,

Attached is a copy of the decision of the immigration judge relating to a
Credible Fear Review. This is a final order. No appeal is available.

Other:

COURT CLE [
IMMIGRATION COURT FF
cc: DHS / ASSISTANT CHEIEF COUNSEL
1015 JACKSON-KELLER, SUITE 100
SAN ANTONIO, TX, 78213
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0.8, DEPARTHMENT OF JUSTICE
‘ EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT : o
BO0 DOLOROSA &TREET, SUITE 300:"1
SAN_ANT NEO;-T 78207

In the Matter of: : ' Cage Noj »A

LOPEZ, MARTIN

RESPONDENT
1IN REMOVAL PROCEEDINGS

ORDER OF THE IMMIGRATION JUDGE- '

. GE Lo e R e B 3 ;
P ST ' L e i o oy LA ’ [ i . oL
; : .

After conalderlng the facts and c1rcumbtanues'of this case and-asEheres
g pe-eDpeSTrtoEromcbheparbias; 1t i3 HEREBRY ORDERED that these
proceedmgs he termlnared wWEES- / thhout prejudice,

NTA dated: Feb 5, 2014.

Reason for Termination:

@M £ ffﬂifés’»u‘f?)u’éf f%

o

,f
CHARLES M, MCCGLL U6
Immigration Judgs .

Date: 5§ Iy /C)_

hppeal Walved/Reserved by A/I: NO APPEAL
Appeal Due Date: f; jﬂ‘] f‘b

_CERTIFICATE OF baavrcg S
THIS DOCUMENF Wﬂo SERVED BY MAIL (M PERSONAL- S CE (P)
TO: [ ) AI,.IEN ] fm]IE}If c/o Custodial Officer W
DATE: g BY: COURT STAFF

. { f; P
Attachments. T E0IR-33 [ ] EOIR-28 [ J Legal g€rwiCes List [

Alien's ATT/REP [5
T -

Form ECIR 35 - 6T (Termination)
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ADDENDUM

The canons of statutory consiruction emphasize recourse to the plain text and statutory
context. Pereira v. Sessions, No, 17-459, 2018 WL 3058276, at *15 (June 21, 2018)." In addition,
the Supreme Court has also implored the use of common sense in interpreting statutes. Pereira v.
Sessions, at *12 (stating, “if the three words ‘notice to appear” mean anything ... they must mean
that, at a minimum, the Government has to provide noncitizens ‘notice’ of the information, i.e.,
the “time’ and “place’ that would enable them ‘to appear’ at the removal hearing in the first place.”)

“An elementary and fundamental requirement of due process in any proceeding which is
to be accorded finality is notice reasonably calculated, under all the circumstances, 1o apprise
interested parties of the pendency of the action and afford them an opportunity to present their
objections.” Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306,314 (1950). Accordingly,
arespondent’s “[rJemoval proceedings are commenced” only once a “notice to appear,” which has
been served upon the respondent, is filed with the Immigration Court, Matter of Avetisyan, 25
I&N Dec. 688, 691 (2012) (citing INA § 239; 8 U.S.C. § 1229 (2006); 8 C.F.R. § 1239.1 (2011))

Paragraph (1) of section 239(a) of the Immigration and Nationality Act (INA) requires that
a notice to appear (NTA) for removal proceedings specifying “{tjhe time and place at which the
proceedings will be held” be given to the alien. Id § 239(=)(1)G)(i); see also 8 US.C.
§ 1229(2)(1XG){) (2018). Thus, the Supreme Court recently held that “[a] notice that does not
inform a noncitizen when and where to appear for removal proceedings is not a ‘notice to appear
under section 1229(a).’” Pereira v. Sessions, at *3 & *9, Section 239 of the Act is entitled
“Initiation of Removal Proceedings,” and immediately precedes section 240 of the Act, entitled
“Removal Proceedings.” See also 8 U.S.C. § 1229a, The Supreme Court also held that the
subsequent notice of hearing under section 239(a)(2) is insufficient to cure this thresh hold
deficiency. Pereirav. Sessions, at *10. The Supreme Court, favoring adherence to the plain text
of the statute, also rejected any practical concerns raised by the Government and the Dissent as
“meritless.” Pereirav. Sessions, at *12 n.6 & *18-19 (noting the advances in software capabilities
which would facilitate coordination between DHS and the immigration court’s catendar to ensure
adequate notice), Moreover, the Government’s reliance on a ptior regulation and its concerns that
100 percent of NTAs omit the time and date of proccedings was also deemed unavailing. Pereira
v. Sessions, at *35.

DHS argues that the U.S. Immigration Court’s notice of hearing cures its NTA. This
position is erroneous for two reasons.. First, the Supreme Court held that the subsequent notice of
hearing under section 239(a)(2) is insufficient to cure this thresh hold deficiency as noted above.?
Secondly, ifthe NTA did not invoke the subject matter jurisdiction of this court to begin with, then
this court’s subsequent action would be without authority to cure the NTA as espoused by DHS.

L The Majority also cautioned against injecting ambiguity into the statute where none exists, Pereira v,
Sessions at ¥13; see aiso Matter of J, M. Alvarado, 27 1&N Dec. 27, 29 (BIA 2017)(stating, “We have a duty to
apply the plain language of the Act and not create ambiguity where none exists.}

2 Pereira v. Sessions, at *10.

1
Revised 08/09/18
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The Federal District Court for the Eastern District of Washington recently reviewed this issue.?
The Court noted that, “[L]Jack of a valid charging document as required by § 1229(a) means that
the I[mmigration] J{udge] lacks jurisdiction. Lack of a statutorily compliant Notice to Appear in
Defendant’s case means that the immigration court did not have jurisdiction.”

Further, this Court, as a neutral tribunal does not represent either party but is a fair and
impartial fact finder. Therefore, the argument that this Court’s notice cures DHS’s deficient notice
fails to take into consideration the tribunal’s adjudicatory function.

DHS further argues that if the United States Supreme Court intended termination as a
remedy, it would have ordered termination in the Pereira v, Sessions appeal, When making this
argument, DHS ignores the actual ruling of the Supreme Court. The majority ruled in pertinent
part, “[TThe judgment of the Court of Appeals for the First Circuit is reversed, and the case is
remanded for further proceedings consistent with this opinion.” The United States Supreme Court
directed the lower court to follow its decision. That would include finding that the NTA was
defective and terminating the matter.

Accordingly, common sense dictates based on the plain language of the law and its
statutory context that removal proceedings under section 240 of the Act cannot proceed without
the proper initiation of said hearings as specified under section 239 of the Act. Simply stated, one
cannot have removal proceedings unless one has been properly initiated.

In this case, the Department of Homeland Security (DHS) gave the respondent a NTA that
ordered the respondent to appear before an immigration judge on a date and at a time “to be set”
or “to be determined.” Under Pereira v. Sessions, this NTA was invalid because it did not inform
the respondent when to appear for removal proceedings. See id. at *3,*7, *9, ¥10, *11. Assuch,
the respondent did not receive notice in accordance with paragraph (1) of section 239(a) of the
INA. See id; see also INA § 239()(1)(GXD); 8 U.8.C. § 1229@)(1)(G)(). Accordingly, these
removal proceedings must be terminated without prejudice and any prior removability finding
based on the allegations and charge contained in this legally defective NTA must be rescinded.
See INA § 240(a)(1). See also 8 CFR. § 1239.1; Matter of Castro-Tum, 27 1&N Dec. 271,289
(A.G. 2018) (poting that a termination of proceedings may be a proper course o cure inadequate
notice in the NTA).

ORDERS

IT IS HEREBY ORDERED that the respondent’s motion to terminate removal
proceedings be GRANTED, without prejudice.

s United Sates v. Virgen-Ponce, - Fed. Supp. 3--, 2018 WL 3655166 (E.D. Wash, July 26,
2018).

2
Revised 8/09/18
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IT IS FURTHER ORDERED that any prior finding of removability be
RESCINDED. S

61349 Y /L{//>
Date v Charles M. McCullough”,

United States Immigrationtdudge

Revised 08/09/18
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
SAN ANTONIO IMMIGRATION COURT

Respondent Name: A-Number:
|

LOPEZ, MARTIN _—

To: Riders:

o In Removal Proceedings

Peck, Jeffrey Alan Initiated by the Department of Homeland Security
1214 East 7th Street Date:
Austin, TX 78702 06/05/2024

O Unable to forward - no address provided.

[0 Attached is a copy of the decision of the Immigration Judge. This decision is final unless an appeal is
filed with the Board of Immigration Appeals within 30 calendar days of the date of the mailing of this
written decision. See the enclosed forms and instructions for properly preparing your appeal. Your
notice of appeal, attached documents, and fee ot fee waiver request must be mailed to:

Board of Immigration Appeals
Office of the Clerk

P.O. Box 8530

Falls Church, VA 22041

[ Attached is a copy of the decision of the immigration judge as the result of your Failure to Appear at
your scheduled deportation or removal hearing. This decision is final unless 2 Motion to Reopen is filed
in accordance with Section 242B(c)(3) of the Immigtation and Nationality Act, 8 U.S.C. § 1252B(c)(3)
in deportation proceedings or section 240(b)(5)(c), 8 U.S.C. § 1229a(b)(5)(c) in removal proceedings. If
‘you file a motion to reopen, your motion must be filed with this court:

Immigration Court

{1 Attached is a copy of the decision of the immigration judge relating to a Reasonable Fear Review, This
is a final order. Pursuant to 8 CER. § 1208.31(g)(1), no administrative appeal is available. However,
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you may file a petition for review within 30 days with the approptiate Circuit Court of Appeals to
appeal this decision pursuant to 8 U.S.C. § 1252; INA § 242.

[0 Attached is a copy of the decision of the immigration judge relating to a Credible Fear Review. This is
a final order. No appeal is available.

Other:
11 ORDER.
Date:

Tmmigration Judge: McCullough, Charles 06/05/2024

Certificate of Service
This document was served:
Via: [ M ] Mail | [ P ] Personal Service | [ E 1 Electronic Service
To: [ ] Noncitizen | [ ] Noncitizen c/o custodial officer | [ M ] Nongitizen's atty/rep. | [ P ] DHS
Respondent Name : LOPEZ, MARTIN | A-Number :V _<

Riders:
Date: 06/05/2024 By: MANGOLD, GILBERT, Court Staff
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Respondent Name:
LOPEZ, MARTIN
To:

Peek, Jeffrey Alan
1214 East 7th Street
Austin, TX 78702

UNITED STATES DEPARTMENT OF JU STICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
SAN ANTONIO IMMIGRATION COURT

——

In Removal Proceedings

Initiated by the Department of Homeland Security
Date:

06/05/2024

ORDER ON MOTION TO DISMISS

O The Respondent [0 the Department of Homeland Security B the parties jointly has/have
fled 2 motion to dismiss these proceedings under 8 CFR 1239.2(c). The moving party has given
notice of the motion to the non-moving party and the court has provided the non-moving party
with an opportunity to respond. The motionis 0 opposed I unopposed.

After considering the facts and circumstances, the immigration court orders that the motion to

dismiss is:

Granted without prejudice

O Denied

Further explanation:

DHS "PD" aythority. No opposition to the motion.

IT IS SO ORDERED.
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Immigration Judge: McCullough, Charles 06/05/2024

Certificate of Service
This document was served:
Via: [M ] Mail { [ P] Personal Service | [ E ] Electronic Service
To: [ ] Noneitizen | [ ] Noncitizen c/o custodial officer | I M | Noncitizen's atty/rep. | [ P 1 DHS
Respondent Name : LOPEZ, MARTIN | A-Number : -<

Riders:
Date: 06/05/2024 By: MANGOLD, GILBERT, Court Staff
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DEPARTMENT OF HOMELAND SECURITY boB: 09/22/1987

NOTICE TO APPEAR Event No: kvlﬂ

In remaoval proceedings under section 240 of the Immigration and Nationality Act:

ot 10: D
Subject ID: [ rivs: P File No: »v.<

In the Matter of:

Respondent: MARTIN LOPEZ CRUZ surrently residing at.
1001 Welch Taylor, TEXAS 765744007 {512) 218-2400
(Number, street, cily, state and ZIP cotle) (Area code and phone number)

] You are an arriving alien.
You are an alien present in the United States who has not been admitted or paroled.

[} You have been admilted to the Unlted States, but are removable for the reasons stated below.

The Department of Homeland Security alleges that you:

1. You are not a gitizen or national of the United States;
2. You are a native of MEXICO and a citizean of MERICO;
2. You enterad the United States abt or near UNKNOWN, on or about unknown date;

4. You wore not then admitted or paroled after inspection by an Immigration Officer.

On the basis of the foregoing, it is charged thal you are subject to removal fram the United States pursuant to the following
provisicn(s} of law:

212 {a) (6) (A) (1} of the Immigration and Nationality Act, as amended, in that you are
an alien present in the United States without being admitted or paroled, or who
arrived in the United States at any time or place other than as designated by the

Attorney General,

§
|

{1 This notice is being issued after an asylum officer has found that the respondent has demonsirated a credible fear of
persacution or torture,

D Saction 235(b)(1) order was vacated pursuant to: [] 8CFR 208,30 [ ] 8CFR 235.3(b)}(5)iv}

YOU ARE ORDERED to appear before an Immigration judge of the United States Department of Justice at:

566 Vetwrans Drive, PEARSALL, TEXAS TA06)L. 7. DON HUTTQ RESIDENTIAL /7
(Complele Address of Immigration Couwrt, including Room-Nupler, if any)

on February 12, 2028 al 9:00 am to show why you should n Smaoved from the United States based on the
(Data) (Time}
charge{s) set farth above. N A668 CARRILLO - &DDO
(Slgnature and Titls of {ssuing Officer)
Date: Januaxy 27, 2026 Pflugerville, Texas

{Cily and Stalg)

EQIR — 1 of 3
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Warning: Any statement you make may be used agalnst you in removal proceedings.

Alien Registration: This copy of the Notice to Appear served upon you Is evidence of your alien registration while you are in removal proceadings.
You are required to carry it with you at all times,

Representation: if you so choosae, you may be rapresanted in this proceeding, at no expense o the Govarnment, by an attorney or ather individual
authorized and qualified ta represent persons befare the Executive Office for Immigration Review, pursuant to 8 CFR 1003.16. Uniess you so
request, no hearing will be scheduled earller than ten days from the date of this notice, to allow you sufficient time to secure counsel. A list of
qualified attorneys and-organizations who may be available to rapresent you at no cost will be provided with this notice,

Conduct of the hearing: Af the time of your hearing, yous shouid bring with you any affidavis or other documents that you desire to have considerad
in.connettion with your case. f you wish to have {he testimony of any wilnessss consldered, you shauld arrange lo have such witnesses present at
the hearing. At your hearing you will be given the opportunity to admit or deny any or all of the allagations in the Notice ta Appear, Including that you
ate inadmissible or removable. You will have an opporiunity to presant evidence on your cwn baball, to examine any evidence prasented by the
Government, to object, on praper legal grounds, to the receipt of evidance and fo cross examine any. witnessas presented by the Government. At the
conciusion of your heating, you have a right lo appeal an adverse decision by the Immigration judge. You will be advised by the immigration judge
pefors whom you appear of any rellef from removal for which you may appear eligible including the privitege of voluntary depariure, You.wlll be given
a reasonable apportunily lo make any such application to lhe immigration judge.

One-Year Asylum Application Deadline: If you believe you may be eligible for asylurn, you must file a Form 1-588, Application for Asylum and for
Wilhholding of Removal, The Form [-589, {nstructions, and infermation on where ta file the Ferm can be found at www,uscls.qovii-583. Failure to file
the Formn 1-58% within one year of asrlval may bar you from eligiblity to apply for asylum pursuant 10 section 208{a){2)(B) of the Immigration and
Nationality Act.

Failure to appear: You are required to provide the Department of Homeland Security (DHS), in writing, with your full maliing address and talephone
number, You must notify the Immigration Court and the DHS immediately by using Form EOIR-33 whenever you change your address or telephone
number during the sourse of this proceeding. You wili be provided with a copy of this form. Notices of hearing will be mailed to this address, {f you do
not submit Form EOIR-33 and do not otberwise provide an address at which you may be reached during proceedings, then the Govemment shall not
be requirad to provide you with weilte nolice of your hearing. If you fall to aftend the hearing at the tme and place designated on this notice, or any
date and time laler directed by the Immigration Court, a removal order may be made by the immigration Judge in your absence, and you may be
arrested and detained by the DHS.

Mandatory Duty to Surrender for Removal! {f you become subject to a final order of removal, you must surrender for remaval lo your jocal DHS
office, listed on the internet at hitp:lfww w.les.govicontactiera, as directed by the DHS and reguired by statute and regulation. immigration
ragulations at 8 CFR 12411 define when the remaval order becomes administratively final. if you are granied voluntary departure and fail 1o depart
fhe United States as raguired, fall to post a bond In connection with voluntary departure, or fall to comply with any other condilion or term in
connaction with voluritary departure, you must surrender for removal on the next business day thareafter, If you do rof surrender for removal as
required, you will be ineligible for alt forms of discrelionary relief for as long as you remaln In (he United-States and for ten years after your depariure
or removal. This means you will be Ineligible for asyium, cancellation of removal, volunlary departure, adjustment of status, change of nonimmigrant
status, regisky, and related waivers for Ihis perod. If you do not surrender for removal as required, you may alsa be eriminally prosecuted under
section 243 of the Immigration and Nationallty Act.

U.8. Citizenship Claims: f you believe you are a United Slales &itizen, please advise the DHS by calling the ICE Law Enforcement Suppert Center
toll free at (865) 448-6003,

Sensitive locations: To the extent that an enforcement action leading to a removat proceading was taken against Respondent at & location
described In 8 U.S.C. § 1229(e}(1), such aclion cemplied with 8 U.S.C. § 1367,

Reques! for Prompt Hearing

To expadite a determination in my case, | request this Notice to Appear bs lled with the Exacutive Office for imimidgration Review as soan as
possitle. [ waive my right to a 10-day period prior to appearing before an Immigration judge and request my hearing be scheduled.

Before;

{Signalure of Respondentl)

Date:

(Signature and Title of lmmigration: Officel)

Certificate of Service

This Notice To Appear was served on the tespendent by me on January 27, 2026, in the following manner and in compllance with section
235(a)(1) of the Act.

|E in person [:i by ceriified mall, returned recelpt # requasted E:] by regular mail
Aftached Is a credible fear worksheet.
Aftached is a list of organization and attoreys which provide free legal services.

The alien was provided orat notice in the SPANISH language of the fima and place of his or her hearlng and of the
consequences of fallure to appear as provided In section 240({b)(7) of the Act, _
: . . 6275 - Dej ' ;
6353' C0_¢ 3'5'*()- 1» Qi —6)‘(]@10‘ “;Q‘w\\} RE2 RIOS Deportation Offices
(Signalure of Respondent if Personally Served} 4 (Signature and Title of officer)

DHS Form 1-862 (6122) 95 Dann 1 AF A
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Authority:

The Deparment of Homeland Securily through U.S. irmigration and Gustoms Enforcement {ICE), U.S Cusloms and Border Protection (GBP), and LS,
Citizenship and Immigration Services (USCIS) are authorized to collact the informatich requested on this form pursuant to Sections 103, 237, 239, 248,
and 280 of the. Immigration and Nationality Act {INA}, as amended (8 U.5.C. 1103, 1229, 1229a, and 1360}, and the regulations issued pursuant thereto.

Purpose:

You are being asked to sign and dale this Nalice to Appear {NTA} as an acknowledgement of personal receipt of this notice, This notice, when filad with
the U.S. Deparlment of Justice's (DOJ) Executive Office far impnigration Review (EQIRY), initiates remaoval proceadings. The NTA contains information
regarding the nature of the proceedings sgainst you, the tegal auihority undar which proceedings are condugted, the acts or conduct alleged against you
to be in violation of law, the charges against you, and the statulory provisions alleged to have been violated. The NTA also includes information abaut
the conduct of the removal hearing, your right te represeniation At no expense ta ihe government, the requirément to inform ECIR of any change in
address, ihe consequences for failing to appear, and that genecally, if you wish to apply for asylurm, you must do so within one year of your arrival in the
United States. If you choase to sign and date (he NTA, that information will be used to confirm that you received it, and for recordkeeping.

Routine Uses:

For United States Cittzens, Lawful Permanent Residents, or individuals whose records are coverad by the Judicial Redress Act of 2015 (5 U.8.C. § 5522
nota), your information may be disclosed in accordance with the Privacy Actof 1974, 5 U.8.C. § 562a(b), ncluding pursuant o the routine uses
published in the tollowing DHS systems of records notices (SORNY: DHS/USCIS/ICE/CBP-001 Alien File, index, and National File Tracking System of
Records, DHS/USCIS-007 Senefit information System, OHSACE-014 Criminal Arrest Records and Immigration Enfarcemént Records {CARIER), and
DHSNCE-003 General Counsal Electronic Management Systermn (GEMS), and DHS/CBP-023 Barder Patrol Enforcement Recards (BPER). These
SORNs car be viewed at hitps:twwve,dhs novisystemerecords-nolices-sains, Whan disclosed to the DOJ's EOIR for Immigration proceadings, fhis
information that is maintained and used by DOJ is covered by the following DOJ SORN; EOIR-001, Records and Management information System, or
any updated or successor SORN, which can be viewed at hitas:/heww.Juslioge.gov/o nolldai-systems-ragards. Further, your information may be disclosed
pursuant o rouline uses described in the abovementionad DHS SORMs or DOJ £0IR SORN to federal, state, lacat, irbal, territorial, and {oreign law
enforcament agencies far enforcement, invastigatory, liligation, or other shrnitar purposes.

For ali others, as appropriate under Uniled States taw and DHS policy, the information you provide may b shared internally within DHS, as well a3 with

fadaral, state, local, tribal, territorial, and foraign law enforcement: ather government agencies; and ather parties for enforcement, investigatory, liligation,

or olher similar purposes.

Disclosure:

Providing your signature and the date of your sighalure is volunlary. There are ng affects on you for not providing your signature and dale; however,
removal proceedings may continue notwithstanding the failure or refusal to provide this information.

DHS Form 1-862 (6/22) 96
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U.S. Department of Justice
Western District of Texas
601 N.W. Loop 410; Ste. 600
San Antonio, TX 78216-5697
Phone: (210) 384-7160

Fax: (210) 384-7168

July 22, 2025

Martin Lopez

=

Re' United States v. Defendant(s) Nicholas Keith Bonneville
Case Number 2024R06186 and Court Docket Number 25-CR-00230

Dear Martin Lopez:

The enclosed information is provided by the United States Department of Justice Victim Notification System
(VNS). As a victim witness professional, my role is to assist you with information and services during the
prosecution of this case. | am contacting you because you were identified by law enforcement as a victim or
potential victim during the investigation of the above criminal case.

Custody of a defendant during a federal criminal case is determined by the Court and is managed by the
United States Marshal Service. Custody status of a defendant is subject to change during the course of the
criminal proceedings. To receive the timeliest update to your case, please provide and verify your email
address, as instructed below.

As of May 27, 2025, Nicholas Keith Bonneville is not in the custody of the U.S. Marshal Service.
On June 9, 2025, defendant Nicholas Keith Bonneville pled guilty to the charges listed below. Any remaining

counts will be disposed of at the time of sentencing. As a resuit of the guilty plea, there will be no trial involving
this defendant.

Number of Description of Charge(s) Disposition
Charges o
1 Fraud by wire, radio, or television Guilty

Through the Victim Notification System (VNS) we will continue to provide you with updated scheduling and
event information as the case proceeds through the criminal justice system. You may obtain current
:nformation about this case on the VNS website at https://www notify.usdoj.gov or from the VNS Call Center at
1-866-D0OJ-4YOU (1-866-365-4968) (TDD/TTY: 1-866-228-4619) (International: 1-602-213-2767). In addition,
you may use the Call Center or Internet to update your contact information and/or change your decision about
participation in the notification program.

For many VNS registrants emait will provide the most timely notification. The emall address VNS currently has
for you is cruzconztretion 9@icloud.com, This email address has not been verified in VNS. As a result all
notifications sent to this email address will contain limited information. To receive subsequent emails with the
full text of the notification you must verify this email address by accessing the VNS Internet web page using
the login information provided above. If the email address provided above Is incorrect, please update the email
address by accessing the VNS Web site.
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Once you have verified/updated your email address, most, if not all, future notifications wili be provided by
email and not by letter. In order to continue to receive notifications, it is your responsibility to keep your contact
information current.

You will use your Victim Identification Number (VIN} -4 and Personal Identification Number (PIN)
>A wanyﬁme you contact the Call Center and the first ime you log into VNS on the website. If you are
receiving notifications with multiple victim ID/PIN codes please contact the VNS Call Center. In addition, the
first time you access the VNS website, you will be prompted to enter your |ast name (or business name) as
currently contained in VNS. The name you should enter is Lopez.

Remember, VNS is an automated system and cannot answer questions. If you have other questions which
involve this matter, please contact this office at the number listed above.

Sincerely,

Susan Perez
Victim Witness Specialist
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M .
CAUSE NO 22980
THE STATE OF TEXAS § IN THE COUNTY COURT
Vs, § OF
MARTIN LOPEZ-CRUZ ' § LAMPASAS COUNTY, TEXAS
MOTION TO DISMISS

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES the State of Texas by and through her Attomey, and respectfully request
the Court to dismiss the above entitied and humbered criminal action in which the defendantis
charged the offense of TAMPER VWIGOVERNMENT RECORD-738980623 for the following
reasons;

The evidence Is Insufficientlacks probable cause;
The defendant was convicted in another case;
The complaining witness has requested a dismissal;
The defendant Is unapprehended,
The defendant is deceased;
__The defendant has been granted immunity in light of his testimony;
—_Jerms of Pretrial Intervention have been mef;
Interest of Justice
_ Other;

110

WHEREFORE, It is prayed that the above entitied and numbered cause be dismissed.
ResP@y sybrpitted,
By: M /f td_/
County Ay~
Lampasfg County, Texas

ORDER

The foregoing motion having been presented to me on this January 5, 2026, and the same
having been considered, it is, therefore, ORDERED, ADJUDGED DEECREED that sald above
entitied and numbered cause be and the same hereby dismissed.

Rand#!l J. Hoyer
Judge of the County Court of Lampasas County, Texas

FILED
a.m:_,ﬁ__p.m. o'cl_z;qlf

L

JAN 23 208 T

aputy -
County Court, Limpases County, TX -
- Clark, Digne Mitler

P, . -
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EOIR | Automated Case In_formatio_ri )

" Hpme > LOPEZ-CRUZ, MARTIN »A. o

. Automated Case Information
" Name: LOPEZ-CRUZ, MARTIN | A-Number: [JISml! Docket Date: 1/27/2026

asRa

! Next Hearing Information - &~ Court Decision and Motion Information

Your upcaming MASTER hearing Is on February 12, 2026 at 3:00 AM,

*§ JUDGE
Martinez, Anibal D.
.:5 COURT ADDRESS ; This case is pending.
. 566 Vaterans Drive -
i PEARSALL, TX 78061
- B BIA Case Information . Court Contact Information

f you require further information regarding your case, or wish to file
additional documents, please contact the immigration court.

COURT ADDRESS
566 VETERAN DRIVE., SUITE 101
PEARSALL, TX 78061

No appeal was received for this case,

o : PHONE NUMBER
L (210) 368-5700

O(E Freedom af In'l'orr'na'.l .'dct'_F'OIA. 'mrn'i' _ratiuh Court Online Resource
s - . : :-Conta.(t.T_e!:hn i ppart
This slte is protectec

- hcaptcha Privacy Policy

a' tél{n Terms of Service:
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