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UNITED STATES DISTRICT COURT
for the
Eastern District of New York

William Joyce , Acting Field Office Director of US ICE, Supplied by Clerk of Cowrt)

New York Filed Office, Caleb Vilello, Acting Director
US ICE, Kristi Noem US Dept of Homeland Securily

T Respondemt

(ame of warden or authorized person having eustody of petitioner,
) /

PRO SE OFFICE

—

Guoying Chen g ‘ - -
) ) ECEIVIE
— PTG e ;
¥ } Case No. FEB 02 2026
)
)
)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C, § 2241

Personal Information

. (a) Your tull name: Quoying gl_'nen
(b) Other names you have used:

2. Place of confinement:
(a) Name of institution: g
(b) Address: 566 velerans Drive NA
Pearsall, TX 78061

(c) Your identification number: »A .< -

3. Are you currently being held on orders by:
#rederal authorities (7 State authorities O Other - explain:

South Texas Delention Facility

4. Are you currently:
(I A pretrial detainee (waiting for trial on criminal charges)
(IServing a sentence (incarceration, parole, probation, ete.) after having been convicted of a crime
If you are currently serving a sentence, provide:
(a) Name and location of court that sentenced you:

(-b) Docket number of criminal case:

(¢) Date of sentencing:
PfBe'mg held on an immigration cl@
O O0ther (explain):

Decision or Action You Are Challenging

What are you challenging in this petition:
(I How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,

N

revocation or calculation ol good time credits)
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(O Pretrial detention

o) Immigration detention

O Detainer

O The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly calculated under the sentencing guidelines)

O Disciplinary proceedings

O Other (explain):

6. Provide more information about the decision or action you are challenging:
(a) Name and location of the agency or court: Pearsall Immigration Court

566 Veterans Drive  Pearsall, TX 78061
(b) Docket number, case number, or opinion number:  IE—————_]

(¢) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed):
Pearsall Immigration Court Denied bond request and Court lacks authority as Matter of Yajure Hurtado.

(d) Date of the decision or action:  01/07/2026

Your Earlier Challenges of the Decision or Action

7. First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy?
OYes ®No

(a) If“Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:

(4) Result:
(5) Date of result:
(6) Issues raised:

(b) If you answered “No,” explain why you did not appeal:  Immigration Court denied a bond hearing and | did
not appeal. Appeal should not be required because the |J's decision violates a federal court order

8. Second appeal
After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes &@No
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(a) If“Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:

(6) Issues raised:

(b) If you answered “No,” explain why you did not file a second appeal: Not appeal available

9. Third appeal
After the second appeal, did you file a third appeal to a higher authority, agency, or court?
OYes #@No
(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:

(6) Issues raised:

(b) If you answered “No,” explain why you did not file a third appeal:  No Appeal Availabe!

10. Motion under 28 U.S.C. § 2255
In this petition, are you challenging the validity of your conviction or sentence as imposed?

OYes @No

If*Yes,” answer the following:

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?
O Yes O No
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(b)

©

If “Yes,” provide:
(1) Name of court:
(2) Case number:
(3) Date of filing:
(4) Result:

(5) Date of result:
(6) Issues raised:

Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?

O Yes O No

If “Yes,” provide:
(1) Name of court:
(2) Case number:
(3) Date of filing:
(4) Result:
(5) Date of result:
(6) Issues raised:

Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:

Appeals of immigration proceedings
Does this case concern immigration proceedings?

Eers

(2)
(b)
©

ONo
If “Yes,” provide:
Date you were taken into immigration custody: 11/24/2025
Date of the removal or reinstatement order:
Did you file an appeal with the Board of Immigration Appeals?
O Yes & No
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If “Yes,” provide:
(1) Date of filing:
(2) Case number:
(3) Result:

(4) Date of result:
(5) Issues raised:

(d) Did you appeal the decision to the United States Court of Appeals?
0 Yes & No
If “Yes,” provide:
(1) Name of court:

(2) Date of filing:
(3) Case number:
(4) Result:

(5) Date of result:
(6) Tssues raised:

12. Other appeals
Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues
raised in this petition?
OYes @INo
If “Yes,” provide:
(a) Kind of petition, motion, or application:
(b) Name of the authority, agency, or court:

(c) Date of filing:

(d) Docket number, case number, or opinion number:
(e) Result:

(f) Date of result:

(g) Issues raised:
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Grounds for Your Challenge in This Petition

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum.

GROUND ONE: |am detained under 1226(a), not 1225(b), because | was not "amiving” or "seeking admission"
When | was arrested by ICE since | am not a recent entrant. My continued detention without a bond hearing
violates the Immigration and Nationality Act and the Fifth Amendment of the Constitution.

(a) Supporting facts (Be brief. Do not cite cases or law.):

On November 24, 2025 | was re-detained by the ICE during the routine check-in. | have no criminal history, no
prior immigration violation beyond my initial entry. | was timely filed Form |-589 asylum application. | have resided
in Brooklyn, New York for approximately two years, where | have established deep community, and church ties

in Brooklyn. | have also completed The NYS Dept of Health approved PCA Training program. | was employed by
Allstar Homecare Agency Inc. | am not a flight risk.

(b) Did you present Ground One in all appeals that were available to you?

OYes @ No

GROUND TWO:

(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground Two in all appeals that were available to you?
OYes ONo

GROUND THREE:

(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground Three in all appeals that were available to you?
OYes ONo
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GROUND FOUR:

(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground Four in all appeals that were available to you?
O Yes @'No

14, If there are any grounds that you did not present in all appeals that were available to you, explain why you did
not:  Appeal Should not be required because the IJ's decision viclates the Federal Court order in Lazaro
Maldonado Bautista et al V. Emesto Santacruz Jr et al., 5:25-CV-01873-SSS-BFM, Dkt. 81 & 82 (Nov. 5, 2025)

Request for Relief

15. State exactly what you want the court to do: Order my immediate release from detention, or, in the alternative, order
a bond hearing at which the government must prove by clear and convincing evidence that my continued detention is
necessary.
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Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did you place this petition in the prison mail system:

I declare under penalty of perjury that [ am the petitioner, I have read this petition or had it read to me, and the
information in this petition is true and correct. | understand that a false statement of a material fact may serve as the basis
for prosecution for perjury.

Date: M’g{ b Ch@"\&(/v) ym4 %w%

Signature of Petitioner

Signature of Atlorney or other authorized person, if any

Viex+ 19 ‘A/!@n/(
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
PEARSALL IMMIGRATION COURT

Respondent Name: A-Number:

- ———
CHEN, GUOYING ._A.
To: Riders:
o In Custody Redetermination Proceedings
Schmidt, Curt Donald
805 57th street Date:
3rd floor 01/07/2026

Brooklyn, NY 11220

ORDER OF THE IMMIGRATION JUDGE

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of
the evidence presented, the respondent’s request for a change in custody status is hereby ordered:

Denied, because
Respondent has failed to demonstrate that his circumstances have changed materially
since his previous application for redetermination of custody status was denied on
December 17, 2025. 8 C.F.R. § 1003.19(e). Respondent is present in the United States
without admission and therefore the Court lacks authority to hear his bond request or
grant a bond. Matter of Yajure Hurtado, 29 I&N Dec. 216 (BIA 2025).

O Granted. It is ordered that Respondent be:
O released from custody on his own recognizance.

O released from custody under bond of $
O other:

O Other:
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Immigration Judge: Kevin Terrill 01/07/2026

Appeal: Department of Homeland Security: O waived reserved
Respondent: O waived reserved
Appeal Due: 02/06/2026

Certificate of Service
This document was served:
Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable
To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS
Respondent Name : CHEN, GUOYING | A-Number : [
Riders:
Date: 01/07/2026 By: Rios, Diana, Court Staff
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
PEARSALL IMMIGRATION COURT

Respondent Name: A-Number:
CHEN, GUOYING —

To: Riders:

* In Custody Redetermination Proceedings

Schmidt, Curt Donald
805 57th street Date:
Sritlage 01/07/2026
Brooklyn, NY 11220

O Unable to forward - no address provided.

Attached is a copy of the decision of the Immigration Judge. This decision is final unless an appeal is

O
O

filed with the Board of Immigration Appeals within 30 calendar days of the date of the mailing of this
written decision. See the enclosed forms and instructions for properly preparing your appeal. Your
notice of appeal, attached documents, and fee or fee waiver request must be mailed to:

Board of Immigration Appeals
Office of the Clerk

P.O. Box 8530

Falls Church, VA 22041

Attached is a copy of the decision of the immigration judge as the result of your Failure to Appear at
your scheduled deportation or removal hearing. This decision is final unless a Motion to Reopen is filed
in accordance with Section 242B(c)(3) of the Immigration and Nationality Act, 8 U.S.C. § 1252B(c)(3)
in deportation proceedings or section 240(b)(5)(c), 8 U.S.C. § 1229a(b)(5)(c) in removal proceedings. If
you file a motion to reopen, your motion must be filed with this court:

Immigration Court

Attached is a copy of the decision of the immigration judge relating to a Reasonable Fear Review.
Pursuant to 8 C.E.R. § 1208.31(g)(1), no administrative appeal is available.

Attached is a copy of the decision of the immigration judge relating to a Credible Fear Review. This is
a final order. No appeal is available.

Other:
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Date: 01/07/2026

(A

Immigration Judge: Kevin Terrill 01/07/2026

Certificate of Service
This document was served:
Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable
To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS
Respondent Name : CHEN, GUOYING | A-Number : [P
Riders:
Date: 01/07/2026 By: Rios, Diana, Court Staff
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DEPARTMENT OF HOMELAND SECURITY
NOTICE TO APPEAR

In removal proceadlngs under section 240 of the Immlgrallon and Natlonallty Act:
Subject ID: FINS #: D File No:

DOB: >V< e NO. I ———
In the Malter of; T — Event No: |l
Respondent: GUOYING CHEN currently residing at:

150 E 32ND ST BROOKLYN, NEW YORK, 11226-5175 +1 (347) 363-9940
(Number, street, clty, slate and ZIP cods) (Area code and phone number)

(7] You are an arriving alien.
BX] You are an alien present in the United States who has not been admitted or paroled,

D You have been admitted to the United Slales, but are removable for the reasons slated bslow.

The Department of Homeland Securily alleges that you:

1. You are not a citizen or national of the United States;

2. You are a native of CHINA, PEOPLES REPUBLIC OF and a citizen of CHINA, PEQPLES
REPUBLIC OF ;

3. You arrived in the United States at or near TECATE, CA , on or about December 13,
2023 ;

4. You were not then admitted or paroled after inspection by an Immigration Officer.

On the basis of the foregoing, it is charged that you are subject to removal from the United Slales pursuant to the following
provision(s) of law:

212(a) (6) (A) (1) of the Immigration and Nationality Act, as amended, in that you are an
alien present in the United States without being admitted or paroled, or who arrived in
the United States at any time ox place other than as designated by the Attorney General.

[J s notice Is being Issued after an asylum officer has found thal the respondent has demonstrated a credible fear of
persecution or torture.

(] Section 235(b)(1) order was vacated pursuant to: (] 8CFR 208.30 [C] 8CFR 235.3(b)(5)(iv)

YOU ARE ORDERED to appear before an immigration Judge of the Uniled States Department of Justice at;

26 FEDERAL PLZ, 12TH FL RM1237 NEW YORK NY 10278
(Complete Address of Immigratlon Courl, including Room Number, if any)

on_October 18, 2024 5  08:30 AM 5 ghow why you should not be removed from the Uniled States based on the

(Date) (Time) MICHAEL A RIG
Date: 2023.12.158e850 -05:00
charge(s) set forth above. Acting/Patrol Agent in Charge P
{Signature and Tille of Issuing Ofiicer)
Date: December i5, 2023 San Diego, Ualifurnia
(City and Stale)

DHS Form 1-862 (8/22) Page 1 0of 3
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Notice to Respondent
Warning: Any statemenl you make may be used against you in removal proceedings.

Allen Reglstration: This copy of the Notice lo Appear served upon you Is evidence of your alien reglstration while you are in remaval praceedings.
You are required to carry it with you al all times.

Representation; If you so choose, you may be represented In this proceeding, al no expense to the Government, by an altorney or other individual
authorized and qualified to represent parsons before the Executive Office for Immigrallon Review, pursuant to 8 CFR 1003.16, Unless you so
requesl, no hearing will be scheduled earlier than len days from the dale of this nelice, lo allow you sutficlent time to secure counsel, A list of
qualified allorneys and organizallons who may be available lo represent you al no cost will be provided with this notice.

Conduct of the hoaring: At the lime of your hearing, you should bring with you any atfidavits or other documents that you desire to have considered
in connection with your case. If you wish lo have the testimany of any wilnesses considered, you should arrange to have such wilnesses present al
the hearing. At your hearing you will be given the opportunily to admit or deny any or all of the allegations in the Nolice to Appear, including that you
are inadmissible or removable. You will have an opportunity to present evidence on your own behalf, to examine any evidence presenled by the
Govemment, to object, on proper legal grounds, to the recelpt of evidence and lo cross examine any wilnesses presenled by the Govemment. Al the
conclusion of your hearing, you have a right to appeal an adverse decision by the immigration Judge. You will be advised by the immigration judge
before whom you appear of any relief from removal for which you may appear eligible including the privilege of voluntary departure. You will be glven
a reasonable opportunity lo make any such application lo the Immigralion judge.

One-Year Asylum Application Deadline: If you believe you may be eligible for asylum, you must file a Form I-589, Application for Asylum and for
Wilhholding of Removal. The Form I-689, Instructions, and information on where to file the Form can be found at www.uscls.gov/l-589, Failure to file
the Form 1-589 wilhin one year of arrival may bar you from eligibllity to apply for asylum pursuant to section 208(a}2)(B} of the Immigration and
Nationality Act, '

Fallure to appear: You are required to provide the Depariment of Homeland Security (DHS), in writing, with your full mailing address and telephone
number, You must nolify the Immigralion Court and the DHS immediately by using Form EQIR-33 whenever you change your address or telephone
number during the course of this proceeding. You will be provided with a copy of this form. Nolices of hearing will be malled lo this addrass. If you do
nat submit Form EOIR-33 and do not otherwise provide an address at which you may be reached during proceedings, then the Government shall not
be required to provide you with wrilten notice of your hearing. If you fail lo allend lhe hearing al the lime and place designated on this nolice, or any
date and time laler direcled by the Immigration Courl, a removal order may be made by the Immigration Judge in your absence, and you may be
arrested and delained by the DHS,

Mandatory Duty to Surrender for Removal: If you become subject to a final order of removal, you must surrender for removal to your local DHS
office, listed on the internet at hitp:/iwww.Ice.qovicontactero, as directed by the DHS and required by stalute and regulalion. [mmigration
regulations al 8 CFR 1241.1 define when Ihe removal order becomes adminislralively final, If you are granted voluntary deparlure and fail to deparl
the United States as required, fall lo post a bond in connection wilh voluntary departure, or fail to comply with any other condilion or lerm in
connection with voluntary departure, you must surrender for removal on the nex! business day thereafter, If you do not surrender for removal as
required, you will be ineligible for all forms of discretionary relief for as long as you remaln in the Uniled Stales and for ten years after your depariure
or removal. This means you will be Ineligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of nonimmigrant
slalus, regislry, and related walvers for this period. If you do not surrender for removal as raquired, you may also be criminally proseculed under
saclion 243 of the Immlgration and Nalionalily Act.

U.S. Cilizenship Claims: If you belleve you are a Uniled Stales citizen, please advise lhe DHS by calling the ICE Law Enforcement Support Center
loll free at (855) 448-6903,

Sonsllive locatlons: To the exlent thal an enforcement action leading to a removal proceeding was taken against Respondent at a location
described in 8 U.S.C. § 1229(e}{1), such aclion complied with 8 U.S.C, § 1367.

Request for Prompt Hearing

To expedile a determinalion in my case, | request lhis Nolice lo Appear be filed wilh the Executive Office for Immigration Review as soon as
possible. | walve my right lo a 10-day peried prior lo appearing before an immigration judge and request my hearing be scheduled,

Before;

(Signature of Respondent)

Date:

(Signature and Title of Immigration Officer)

Cortificate of Service

This Notice To Appear was served on lhe respondent by me on  BAe#rbar 18, 2023 1o yha following manner and in compliance wilh section
239(a)(1) of the Act.

X in person |:] by cerlified mall, relurned receipt # requesled D by regular mait
D Allached [s a credible fear worksheat,

Altached Is a list of organization and altorneys which provide free legal services,
The alien was provided oral nolice in the MANDARIN language of the time and place of his or her hearing and of the
consequences of failure lo appear as provided in seclion 240(b)(7) of the Acl. BRAYAN COV, IAS
"\ BRAYAN COVARRUBIAS, Border Date: 2023.12,15: (171 5 .04:00
\\ 3= Patral hgant ———— PaliThia: 4
(Signature of Respondent if Personally Served) (Signature and Tille of officer) .
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