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Respondents.

PETITION FOR A WRIT OF HABEAS CORPUS
PURSUANT TO 28 U.S.C. § 2241

ey e
Petitione(r,p\ 'T‘\’uC)Q l L hereby petitions this Court for a

writ of habeas corpus to remedy Petitioner’s unlawful detention by Respondents. In

support of this petition and complaint for injunctive relief, Petitioner alleges as
follows:
CUSTODY
1. Petitioner is in the physical custody of Respondents and U.S. Immigration

and Customs Enforcement (“[CE”). Petitioner is detained at the
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Core CiJie. Tmmisnbivern’ (enler
Columbuy , GECORGCa . ‘
Th\l@‘ ‘P?\L\/WT—@. ?c’a@'/,,/-f‘¢ Deqd&Er Tien),

Petitioner 1s under the direct control of Respondents and their agents,
JURISDICTION

2. This action arises under the Constitution of the United States, and the
Immigration and Nationality Act (“INA”), 8 U.S.C. § 1101 et seq., as amended by
the Tllegal Tmmigration Reform and Immigrant Responsibility Act of 1996
(“IIRIRA”"), Pub. L. No. 104 - 208, 110 Stat. 1570, and the Administrative Procedure

3. This Court has jurisdiction under 28 U.S.C. § 2241; art. 1 § 9, cl. 2 of the
United States Constitution (“Suspension Clause”); and 28 U.S.C. § 1331, as
Petitioner is presently in custody under color of the authority of the United States,
and such custody is in violation of the Constitution, laws, or treaties of the United
States. This Court may grant relief pursuant to 28 U.S.C. § 2241, 5 U.S.C. § 702,
and the All Writs Act, 28 U.5.C, § 1651,

4. Petitioner has exhausted any and all administrative remedies to the
extent required by law,

VENUE
5. Pursuant to Braden v. 30th Judicial Circuit Court of Kentucky, 410 U.S.

484, 493 - 600 (1973), venue lies in the United States District Court for the
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, the judicial district in which Petitioner

ronidos.
PALVTIIS
'
G. Datitioner is a native and citizen of \/l E) AV 7 M Detitioner was

firpt takon into ICE oustody on OC4 /fﬁ,, 2 025, and has romainoed in ICE

custody continuousky since that date. Petitioner was ordered removed on

L a ©
PefiTiorek. Co7 Final aRdern  op
Now &, (779 .

% Re%pomh—‘mD{" YY1 & on/ rb) is the Attorney General of the

e o

trated States and 1s responsible for the administration of LCIL and the
implementation and enforcement of the Immigration & Naturalization Act (INA).
As such? &m,_ibﬂQ{},) @B(:Mim&te custodial authority over Petitioner.

8. Respondent\<R ‘ﬁ 67\7 NG CfM 1s the Secretary of the

Department of Homeland Security., He is responsible for the adminisbration of ICE

the legal custodian of Petitioner,
Respondent%,{ L ON\/ﬂﬂ/é'D is the Field Office Director of the
:PML 0NY/‘LW &‘Qld Office OEICE and is Petitioner's immediate custodian,

See Vésquez v. Reno, 233 F.3d 688, 690 (1st Cir, 2000), cert. denied, 122 S. Ct. 43

(2001).
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10, Respondent Warden of _ \3 OLQ_() ~AJ Sr[z-(/;(‘-? l//—)'lwhere

Petitioner is currently detained under the authority of TOF, alternatively may be
considered to be Detitioner’s immediate custodian.
FACTUAL ALLEGATIONS
am e N e
11, l’etmonerk l:'\‘u% VOC g anative and citizen of
\/’ ET A FFHIT . Petitioner has been in [CE custody since & ¢ T ( (—( 207
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13.

. Pe TN w=inlahn X all Time
N PRISON s RUG Q¢ (999 The TC e
b\(‘/\’( Ue o ?Q/\ T OV\JG&\/JAS —T\’\—@/F‘L—e_, O T

© 2008 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the
restrictions and terms and conditions of the Matthew Bender Master Agreement.



Case 4:26-cv-00108-CDL-CHW  Document 1  Filed 01/21/26 Page 5 of 10

AL mor/Th ang 20 ‘7.[@4 Se. P T Tiener, ool
anel i) 7 [h(?/VE;ﬁ\ RepPaei Vel }:A.JQO\/@\L\j
15. To date, however, ICE has been unable to remove Petitioner to
L[ TR o any otber countay.
Pe TiTicower. Ao Ec 20 ATR AT s
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/

16. Petitioner has cooperated fully with all efforts by ICE to remove him

from the United States. P@////C)Vv(//& f(/fd @// VIRELAS (<
Wilh THeE ZTeE opgpce= | LI<e PhoTo
Q#/?ZQKZ— DocimenS V.. . {ﬂ'/\//j;e Pﬁ\(n’i‘g

17. Petitioner’s custody status was first reviewed on O ij /_C;-/{, 2a2)

s - '
Oon OC7 /8§ 5 2o ZA , Petitioner was served with a written decision

ordering his/her continued detention.
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NLOD T ,
18, On Mo ﬂ» el/c @\&) (%iéoner was served with a notice

trangleering authority over his/her custody statue Lo ICE Headquarters Post-Order

Detention Unit (“HQPDU").

LEGAL FRAMEWORK FOR RELIEF SOUGHT
19 Tn Zadvydas v. Davig, 638 U781 676 (2001), the Suprerne Court held that
six months is the presumptively reasonable period during which ICE may detain

aliens in order to effectuate their removal, 14, at 702. In Clark v, Martinez, 543

U.S. 371 (2006}, the Supreme Court held that its ruling in Zadvydas applies equally
to inadmissible aliens. Department of Homeland Security administrative
regulations also recognize that the HQPDU has a six-month period for determining
whether there is a signilicant likelihood of an alien’s removal in the reasonably
foreseeable future. 8 C.F.R. § 241.13(b)(2)(i).

20. Petitioner was ordered removed on NOV)QL ( ngmd the removal

order became final on AVO v "f - / q(f?l Therefore, the six-month presurnptively

reasonable removal period for Petitioner ended on

© 2008 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the

restrictions and terms and conditions of the Matthew Bender Master Agreement.



Case 4:26-cv-00108-CDL-CHW  Document1 Filed 01/21/26  Page 7 of 10

CLAIMS FOR RELIEF
COUNT ONE
STATUTORY VIOTATION

21. Detitioner re-alleges and incorporates by reference paragraphs | through
20 above,

22. Petitioner’s continued detention by Respondents is unlawful and
contravenes 8 U.S.C. § 1231(a)(6) as interpreted by the Supreme Court in Zadvydas.
The six-month presumptively reasonable period for reinoval efforts has expired,
Petitioner still has not been removed, and Petitioner continues to languish in

¢ - .
. TS - - i
detontion, Pelitionor’s removal Lo \Zl F [ A (3~ or any othor countey

is not significantly likely to occur in the reasonably foreseeable future. The
Supreme Court held in Zadvydas and Martinez that ICE’s continued detention of
someone like Petitioner under such circumstances is - nlawful.
COUNT TWO
SUBSTANTIVE DUE PROCESS VICLATION

23, Petitioner re-alleges and incorporates by relerence paragraphs 1 through
22 above.

24. Petitioner’s continued detention violates Petitioner’s right to substantive
due process through a deprivation of the core liberty interest in freedom from bodily
restraint.

25. The Due Process Clause of the Fifth Amen:iment requires that the

deprivation of Petitioner’s liberty be narrowly tailored to serve a compelling

7
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government interast, While Respondents would have an interest in detaining
Petitioner in order to effectuate removal, that interest does nol justily the indelinile
detention of Petitioner, who is not significantly likely ;o be removed in the
reasonably foreseeable future, Zadvydas recognized that [CE may continue to
dotain alions ouly for a poried roasonably nocessary to peouro tho alion's romoval,
The presumptively reasonable period during which ICE may detain an alien is only
six months. Petitioner has already been detained in excess of six months and
Petitioner's removal 18 not significantly likely to occur in the reasonably foresecable
future.
COITNT THRER

PROCEDURAL DUE PROCESS YIOLATION

26. Petitioner re-alleges and incorporates by reference paragraphs 1 through
25 above.

27. Under the Due Process Clause of the Fifth Amendment, an alien is
entitled to a timely and meaningful opportunity to demonstrate that s/he should not
be detained. Petitioner in this case has been denied that opportunity, ICE does not
make decisions concerning aliens’ custody status in & neutral and impartial manner.
The failure of Respondents to provide a neutral decision-maker to review the
continued custody of Petitioner viclates Petitioner’s ri zht to procedural due process.
'\PQ/T:TJ&/L/(ZP\ R quesT To Release « 2
VieTaam Please. Te R Baclc T wee S

\\—e/»LP PQ.T\ Tlorve I—cwrn e
o N/
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PRAYER FOR RELIEF
WIHEREFORE, Pelitionor prays that this Court grant the following roliel:

1) Assune jurisdiclion over Uhis maller;

2) Grant Petitioner a writ of habeas corpus directing the Respondents to
immediately relesse Detitioner from custody;

3) Enter preliminary and permanent injunctive relief enjoining Respondents
from further unlawful detention of Petitioner;

4y Award Petitioner attorney's fees and costs und: r the Equal Access to Justice
Act ("EATAM, as amended, 8 U 80 §804and 28 17 S O § 2412, aud on any
other basis justified under law; and

5) Grant any other and further relief that this Court deems just and proper,
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I affirm, under penalty of perjury, that the foregoing is true and correct.

oo e 169026

Petitioner Dato oxocuted'
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