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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

Ernesto LUEVANOS GUERRERO,
Petitioner,
v,

Sylvester ORTEGA, Field Office Director of
Enforcement and Removal Operations, San
Antonio Field Office, Immigration and Customs
Enforcement; Kristi NOEM, Secretary, U.S.
Department of Homeland Security; U.S.
DEPARTMENT OF HOMELAND
SECURITY; Pamela BONDI, U.S. Attorney
General; EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW; Bobby
THOMPSON, Warden of South Texas [CE
Processing Center,

Respondents.

Case No. 5:26-cv-00219

PETITION FOR WRIT OF
HABEAS CORPUS
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INTRODUCTION

1. Petitioner Ernesto LUEVANOS GUERRERO brings this petition for a writ of
habeas corpus to seek enforcement of their rights under the Immigration and Nationality Act and
as a member of the Bond Denial Class certified in Maldonado Bautista v. Santacruz, No. 5:25-
CV-01873-SSS-BFM (C.D. Cal.) Petitioner is in the physical custody of Respondents at the
South Texas ICE Processing Center in Pearsall, Texas. He now faces unlawful detention because
the Department of Homeland Security (DHS) and the Executive Office for Immigration Review
(EOIR) assert that 8 U.S.C. § 1225, not § 1226, governs his custody and forecloses bond, in
violation of Petitioner’s due process rights.

2. The Petitioner came to the United States in April 2018. He has lived and worked
in Austin, Texas for the last 8 years. He was detained by Immigration and Customs Enforcement
on December 25, 2025. He has yet to appear before an Immigration Judge.

- Because Respondents are detaining Petitioner in violation of the plain language
interpretation of the Immigration and Nationality Act, as well as in violation of the declaratory
judgment issued in Maldonado Bautista, the Court should accordingly order that within one day,
Respondent DHS must release Petitioner.

JURISDICTION

4. Petitioner is in the physical custody of Respondents. Petitioner is detained at the
South Texas ICE Processing Center in Pearsall, Texas.

. This Court has jurisdiction under 28 U.S.C. § 2241(c)(5) (habeas corpus), 28
U.S.C. § 1331 (federal question), and Article I, section 9, clause 2 of the United States

Constitution (the Suspension Clause).

PETITION FOR WRIT OF HABEAS CORPUS - |
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6. This Court may grant relief pursuant to 28 U.S.C. § 2241, the Declaratory

Judgment Act, 28 U.S.C. § 2201 ef seq., and the All Writs Act, 28 U.S.C. § 1651.
VENUE

1 Pursuant to Braden v. 30th Judicial Circuit Court of Kentucky, 410 U.S. 484, 493-
500 (1973), venue lies in the United States District Court for the Western District of Texas, the
judicial district in which Petitioner currently is detained.

3. Venue is also properly in this Court pursuant to 28 U.S.C. § 1391(e) because
Respondents are employees, officers, and agencies of the United States, and because a
substantial part of the events or omissions giving rise to the claims occurred in the Western
District of Texas.

REQUIREMENTS OF 28 U.S.C. § 2243

D, The Court should grant the petition for writ of habeas corpus expeditiously, as the
legal issues have already been resolved by this Court in numerous cases with similar facts.

10.  Habeas corpus is “perhaps the most important writ known to the constitutional
law . . . affording as it does a swif and imperative remedy in all cases of illegal restraint or
confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963) (emphasis added). “The application for the
writ usurps the attention and displaces the calendar of the judge or justice who entertains it and
receives prompt action from him within the four corners of the application.” Yong v. LN.S., 208
F.3d 1116, 1120 (9th Cir. 2000) (citation omitted).

PARTIES
1. Petitioner Ernesto LUEVANOS GUERRERO, has been in immigration detention

since December 25, 2025. Petitioner has resided in Austin, Texas since 2018.

PETITION FOR WRIT OF HABEAS CORPUS -2
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12. Respondent Sylvester M. ORTEGA is the Director of the San Antonio Field
Office of ICE’s Enforcement and Removal Operations division. As such, Sylvester M. ORTEGA
is Petitioner’s immediate custodian and is responsible for Petitioner’s detention and removal. He
is named in his official capacity.

13.  Respondent Kristi NOEM is the Secretary of the Department of Homeland
Security. She is responsible for the implementation and enforcement of the Immigration and
Nationality Act (INA), and oversees ICE, which is responsible for Petitioner’s detention. Ms.
NOEM has ultimate custodial authority over Petitioner and is sued in her official capacity.

14,  Respondent Department of Homeland Security (DHS) is the federal agency
responsible for implementing and enforcing the INA, including the detention and removal of
noncitizens.

15.  Respondent Pamela BONDI is the Attorney General of the United States. She is
responsible for the Department of Justice, of which the Executive Office for Immigration Review
and the immigration court system it operates is a component agency. She is sued in her official
capacity.

16.  Respondent Executive Office for Immigration Review (EOIR) is the federal
agency responsible for implementing and enforcing the INA in removal proceedings, including
for custody redeterminations in bond hearings.

17.  Respondent Bobby THOMPSON is employed by The Geo Group as Warden of
the South Texas ICE Processing Center, where Petitioner is detained. He has immediate physical

custody of Petitioner. He is sued in his official capacity.

CLAIM FOR RELIEF:

PETITION FOR WRIT OF HABEAS CORPUS - 3
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18. Petitioner repeats, re-alleges, and incorporates by reference each and every
allegation in the preceding paragraphs as if fully set forth herein.

19. A district court may grant a writ of habeas corpus if the petitioner’s detention is in
violation of the Constitution or federal law. See 8 U.S.C. § 2241(c)(3).

20.  The Department of Homeland Security (“DHS”) asserts that Petitioner is subject
to mandatory detention under 8 U.S.C. § 1225(b), despite Congress’s separate detention
framework in 8 U.S.C. § 1226(a), which governs interior arrests and provides discretionary bond
and immigration-judge (“IJ””) review.

21.  DHS’s position was recently endorsed by the Board of Immigration Appeals in
Matter of Yajure-Hurtado, 29 1. & N. Dec. 220 (B.L.A. 2025). This interpretation contradicts the
Tmmigration and Nationality Act’s (INA) text, the canon against surplusage, longstanding
administrative practice, and Due Process. It effectively erases section 236(a) of the INA,
collapses Congress’s dual-track detention scheme, and imposes categorical detention on long-
time residents like the Petitioner, who present no danger and are not flight risks.

22 On November 20, 2025, the U.S. District Court for the Central District of
California granted partial summary judgment for the case’s four petitioners, holding that this
government policy is inconsistent with the plain language of the INA and that petitioners are
properly subject to detention under § 1226(a), and thus eligible for a bond determination.

23. On November 25, 2025, the Court certified a nationwide class of noncitizens who
are in immigration detention and being denied access to a bond hearing based on the
government’s allegation that they entered the United States without admission or inspection. The
order granting class certification in Maldonado Bautista further orders that “[w]hen considering
this determination with the MSJ Order, the Court extends the same declaratory relief granted to
Petitioners to the Bond Eligible Class as a whole.” Maldonado Bautista v. Santacruz, No. 5:25-

CV-01873-SSS-BFM, --- F. Supp. 3d ----, 2025 WL 3289861, at *14 (C.D. Cal. Nov. 20, 2025).

PETITION FOR WRIT OF HABEAS CORPUS - 4
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24.  Petitioner Ernesto LUEVANOS GUERRERO is a member of the Bond Eligible
Class, as he: (1) is alleged to have entered the United States without inspection, (2) was not
apprehended upon arrive and (3) is not subject to mandatory detention pursuant to 8 U.S.C. §
1226(c), § 1225(b)(1), or § 1231. As a member of the Bond Eligible Class, Petitioner is entitled to
consideration for release on bond under 8 U.S.C. § 1226(a).

25.  Respondents are parties to Maldonado Bautista and are bound by the Court’s
declaratory judgment, which has the full “force and effect of a final judgment.” 28 U.S.C.

§ 2201(a). It is a “basic proposition that all orders and judgments of courts must be complied
with promptly,” Maness v. Meyers, 419 U.S. 449, 458 (1975), and thus, in "suits against
government officials and departments, [courts] assume that they will comply with declaratory
judgments.” United Aeronautical Corp. v. United States Air Force, 80 F.4th 1017, 1031 (9th Cir. |
2023). This is because declaratory judgments like the one in Maldonado Bautista have "the same
effect as an injunction in fixing the parties’ legal entitlements." Florida ex rel. Bondi v. U.S.
Dep't of Health & Hum. Servs., 780 F. Supp. 2d 1307, 1316 (N.D. Fla. 2011).

26.  After reports of the Respondents’ failure to comply with the partial motion for
summary judgement, on December 19, 2025, the district court granted a motion to clarify and
entered a new order issuing a final judgment under Rule 54(b), making clear that all class
members are entitled to benefit from the declaratory judgment confirming that they are subject to
detention under 8 U.S.C. § 1226(a). Despite this, Respondents continue to violate the Court’s
order. The American Immigration Lawyer’s Association reported that on January 13, 2026,
Chief Immigration Judge Teresa L. Riley issued nationwide guidance instructing all immigration
judges that: “Maldonado Bautista is not a nationwide injunction and does not purport to vacate,
stay or enjoin Yahure Hurtado.”

27. By asserting that the Petitioner is subject to mandatory detention under
§ 1225(b)(2), Respondents violate Petitioner’s statutory rights under the INA and the Court’s

judgment in Maldonado Bautista.

PETITION FOR WRIT OF HABEAS CORPUS - 5
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PRAYER FOR RELIEF

WHEREFORE, Petitioner prays that this Court grant the following relief:

a. Assume jurisdiction over this matter;

b. Issue a writ of habeas corpus requiring that within one day, Respondents release
Petitioner;

c. Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act

(EAJA), as amended, 28 U.S.C. § 2412, and on any other basis justified under
law; and

d. Grant any other and further relief that this Court deems just and proper.

DATED this 16" day of January 2026.
Respectfully Submitted,

/s/ Stephanie R Taylor

Attorney for Petitioner

Austin Immigration Law Group, PLLC
1503 E. 38th ¥ St.

Austin, Texas 78722

Ph: 512-410-7313

Email: Stephanie@austinimmigration.org
Texas Bar No.: 24067011
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CERTIFICATE OF SERVICE

[ hereby certify that on January 16, 2026, I caused a true and correct copy of the foregoing
Petition for Writ of Habeas Corpus and all accompanying exhibits to be served by certified mail,

signature required, on the following:

U.S. Attorney’s Office for the Western District of Texas
Attn: Stephanie Rico | Civil Process Clerk

601 N.W. Loop 410, Suite 600

San Antonio, TX 78216

Warden, South Texas Detention Complex
Bobby Thompson

566 Veteran’s Drive

Pearsall, TX 78061

Service on the United States Attorney constitutes service on all named federal Respondents
in this matter, and service has also been made directly on the Warden as Petitioner’s immediate

custodian.

DATED this 16™ day of January 2026.

/s/ Stephanie R Taylor

Attorney for Petitioner

Austin Immigration Law Group, PLLC
1503 E. 38th % St.

Austin, Texas 78722

Ph: 512-410-7313

Email: Stephanie@austinimmigration,org
Texas Bar No.: 24067011
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