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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF MICHIGAN 

Jose Luis Guido Ballesteros, 

Petitioner, 

North Lake Processing Center , 
Field Office Director, Michigan Field Office, 
Immigration and Customs Enforcement, in his 

official capacity; 

KRISTI NOEM, Secretary, U.S. Department 

of Homeland Security, in her official capacity; 

PAMELA BONDI, U.S. Attorney General, in 

her official capacity; 

TODD M. LYONS, Acting Director of U.S. 
Immigration and Customs Enforcement, in his 
official capacity; 

KIMBERLY BALL, Warden of the North 

Lake Processing Center in Baldwin, 

Michigan, in her official capacity, 

Respondents. 

Case No. So >< | 

PETITION FOR A WRIT OF 
HABEAS CORPUS 
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INTRODUCTION 

l. Petitioner, Jose Luis Guido Ballesteros ( A# Pp, is in 

the physical custody of Respondents at the North Lake Processing Center at 

1805 32nd St, Baldwin, MI 49304. He now faces unlawful detention because 

the Department of Homeland Security (DHS) and the Executive Office for 

Immigration Review (EOIR) of the Department of Justice (DOJ) have 

erroneously concluded Petitioner is subject to mandatory detention under 

U.S.C. § 1225(b)(2). 

2. Petitioner has lived in the United States for twenty-three years. He 

entered the US at the age of nine. For much of his young life, he lived under the 

protection of Deferred Action for Childhood Arrivals (DACA). He maintained 

DACA continuously until approximately June 6, 2019. On October 10, 2025, 

Immigration and Customs Enforcement (“ICE”) arrested Petitioner while he 

was working his delivery route in Elgin, Illinois, despite the absence of any 

criminal history, outstanding warrants, or prior arrests. Petitioner was taken into 

custody pursuant to a Department of Homeland Security administrative Warrant 

for Arrest of Alien dated October 11, 2025, and is currently detained at the 

North Lake Processing Center in Baldwin, Michigan. DHS subsequently issued 

a Notice to Appear placing Petitioner into removal proceedings under 
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INA § 240 and charging him as inadmissible under INA §§ 212(a)(6)(A)(i) and 

212(a)(7)(A)(i)(D. Petitioner is the primary financial and emotional provider for 

his mother and five siblings, including United States citizen family members, 

and has maintained long-term employment and deep community ties throughout 

his residence in the United States. 

3. Petitioner was placed in removal proceedings, where he is charged 

with inter alia, having entered the United States without inspection. 8 U.S.C. § 

1182(a)(6)(A)(i). He is represented by pro bono counsel in his removal 

proceedings. Petitioner is eligible and has applied for renewal of his DACA 

relief. 

4. On July 8, 2025, DHS issued a new policy instructing all 

Immigration and Customs Enforcement (ICE) employees to consider anyone 

inadmissible under Section 1182(a)(6)(A)(i}—1.e., those who entered the United 

States without inspection—to be an “applicant for admission” under Section 

1225(b)(2)(A) and therefore subject to mandatory detention. Consistent with 

this policy, DHS has denied Petitioner release from immigration custody. 
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5. Petitioner’s detention on this basis violates the plain language of 

the Immigration and Nationality Act (INA). Section 1225(b)(2) does not apply 

to individuals like Petitioner, who entered the United States twenty-three years 

ago and who was apprehended hundreds of miles from any border or port of 

entry. Instead, such individuals are subject to discretionary detention under 

Section 1226(a), which allows for release on conditional parole or bond. That 

statute expressly applies to people who, like Petitioner, are charged as 

inadmissible for having entered the United States without inspection. 

6. Respondents’ new legal interpretation is plainly contrary to the 

statutory text, statutory framework, Congressional intent, decades of agency 

practice, and decisions of federal courts across the nation, which apply Section 

1226(a) to people like Petitioner. Further, Respondents’ detention of Petitioner 

without a bond redetermination hearing to determine whether he is a flight risk 

or danger to others violates his right to due process. 

7. Accordingly, Petitioner seeks a writ of habeas corpus requiring that 

he be released, or in the alternative, that he be provided a prompt bond hearing 

under Section 1226(a). 
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JURISDICTION 

8. Petitioner is in the physical custody of Respondents. Petitioner is 

detained at North Lake Processing Center at 1805 32nd St., Baldwin, MI 49304. 

9. This Court has jurisdiction under 28 U.S.C. § 2241(c)(5) (habeas 

corpus), 28 U.S.C. § 1331 (federal question), and Article I, section 9, clause 2 

of the United States Constitution (the Suspension Clause). 

10. This Court may grant relief pursuant to 28 U.S.C. § 2241, the 

Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., and the All Writs Act, 28 

USS.C. § 1651. 

VENUE 

11. Pursuant to Braden v. 30th Judicial Circuit Court of Kentucky, 410 

U.S. 484, 493-500 (1973), venue lies in the United States District Court for the 

Western District the judicial district in which Petitioner currently is detained. 

12. Venue is also properly in this Court pursuant to 28 U.S.C. § 

1391(e) because Respondents are employees, officers, and agencies of the 

United States, and because a substantial part of the events or omissions giving 

rise to the claims occurred in the Western District. 
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REQUIREMENTS OF 28 U.S.C. § 2243 

13. The Court must grant the petition for writ of habeas corpus or 

order Respondents to show cause “forthwith,” unless the petitioner is not 

entitled to relief. 28 U.S.C. § 2243. If an order to show cause is issued, the 

Respondents must file a return “within three days unless for good cause 

additional time, not exceeding twenty days, is allowed.” Jd. 

14. Habeas corpus is “perhaps the most important writ known to the 

constitutional law . . . affording as it does a swift and imperative remedy in all 

cases of illegal restraint or confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963) 

(emphasis added). “The application for the writ usurps the attention and 

displaces the calendar of the judge or justice who entertains it and receives 

prompt action from him within the four corners of the application.” Yong v. 

IN.S., 208 F.3d 1116, 1120 (9th Cir. 2000) (citation omitted). 

PARTIES 

15. Petitioner Jose Luis Guido Ballesteros is a citizen of Mexico who 

has resided in the United States for approximately twenty-three years. He has 

been in immigration detention since October 10, 2025. 
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16. Respondent Marty C. Raybon is the ICE Field Office Director for 

the Detroit Field Office, which includes Michigan. As such, Marty C. Raybon is 

Petitioner’s immediate custodian and is responsible for Petitioner’s detention 

and removal. He is named in his official capacity. 

17. Respondent Kristi Noem is the Secretary of the Department of 

Homeland Security. She is responsible for the implementation and enforcement 

of the Immigration and Nationality Act (INA), and oversees ICE, which is 

responsible for Petitioner’s detention. Ms. Noem has ultimate custodial 

authority over Petitioner and is sued in her official capacity. 

18. Respondent Pamela Bondi is the Attorney General of the United 

States. She is responsible for the Department of Justice, of which the Executive 

Office for Immigration Review and the immigration court system it operates is 

a component agency. She is sued in her official capacity. 

19. Respondent Todd Lyons is the Acting Director of ICE. As the head 

of ICE, he is responsible for decisions related to the detention and removal of 

certain noncitizens, including Petitioner. As such, he is also a legal custodian of 

Petitioner. He is sued in his official capacity. 

20. Respondent Kimberly Ball is the Warden for North Lake 

Processing Center, where Petitioner is currently detained. She is an immediate 

custodian of Petitioner. She is sued in her official capacity. 
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FACTUAL BACKGROUND 

21. Petitioner is a 32-year-old national of Mexico. He entered the 

United States as a child without inspection on June 1, 2002, and has lived here 

ever since. He lived in Chicago, IL, prior to his detention. 

22. Petitioner has lived in the U.S since the age of nine, maintains a 

stable relationship with a US citizen partner, and provides financial and 

emotional support to his family. He has strong community ties and a pathway to 

relief. As demonstrated through his letters of support, he has extensive family 

ties, including his brother and sisters and his mother, with one brother and one 

sister who are natural-born citizens. Jose heads a household with his six siblings 

and his mother. Petitioner has had a stable job for the past eight years. His 

employer and owner of jis describes him as “consistently 

demonstrating responsibility and dedication to his work. Although we are a 

small bakery, we provide home-delivery sales, and he has always maintained an 

excellent work ethic.” 

23. On October 10, 2025, Petitioner was arrested by ICE while on his 

delivery route. He was intercepted and forcibly taken. He was not issued a 

warrant during the time of his apprehension. Petitioner is now detained at North 

Lake Processing Center in Baldwin, MI. 
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DHS subsequently issued a Notice to Appear placing Petitioner into removal 

proceedings under INA § 240 and charging him as inadmissible under INA §§ 

212(a)(6)(A)(i) and 212(a)(7)(A)(i)(D. Petitioner is the primary financial and 

emotional provider for his mother and five siblings, including United States 

citizen family members, and has maintained long-term employment and deep 

community ties throughout his residence in the United States. 

24. After arresting him, DHS placed Petitioner in removal proceedings 

before the Detroit, MI Immigration Court pursuant to 8 U.S.C. § 1229a by filing 

a Notice to Appear. Ex. / [Notice to Appear]. ICE charged Petitioner with, inter 

alia, being inadmissible under U.S.C. § 1182(a)(6)(A)(i) as someone who 

entered the United States without inspection. Jd. 

25. Petitioner is represented by pro bono counsel in his removal 

proceedings. He is eligible and has submitted his renewal for DACA, an 

applicable relief from removal because DACA meets the requirements for 

relief. Ex. 2. The Fifth Circuit’s most recent decision in Texas v. United States, 

No. 23-40653 (Sth Cir. Jan. 17, 2025), did not terminate the DACA program. 

See generally, Texas v. United States, No. 23-40653, — F.4th (5th Cir. Jan. 

17, 2025), aff’ g in part Texas v. United States, 50 F.4th 498 (5th Cir. 2022). 
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Rather, the court held that the “forbearance from removal” component of 

DACA is lawful and remains in effect nationwide.' Jd. The ruling preserves 

DHS’s discretion to defer removal and allows DACA to continue operating in 

all other states while the case is pending. Jd. Once the original court modifies its 

injunction consistent with that decision, USCIS is expected to reopen initial 

DACA filings in 49 states. In short, the decision leaves DHS’s discretion to 

offer deferred action, and by extension, to accept and adjudicate new DACA 

applications, largely intact. Jd.’ 

Relatedly, recent federal practice supports release on modest bond with 

ATD for non-public safety risk detainees. In a November 14, 2025 the Northern 

District of Eastern Illinois Eastern Division issued consent-decree order, 

directing the government to release a defined cohort of detainees who were not 

designated “high public safety risk” upon payment of a $1,500 bond under 8 

U.S.C. § 1226(a)(2) and enrollment in ATD, staying only those labeled high 

risk. Margarito Castafion Nava v. Dep t of Homeland Sec., No. 18-cv-3757, 

Order at 6—7 (N.D. Ill. Nov. 13, 2025) (Cummings, J.). That framework 

confirms detention is unnecessary where danger is not shown. Jd. 

' Limited any restriction to the State of Texas 
? Indeed, consequently, when the case returns to the district court, DHS and USCIS will implement a dual-track 
system: continuing to confer both deferred action and employment authorization in forty-nine states, except for 

Texas. 
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26. On December 2, 2025, Petitioner was granted a bond hearing. 

Petitioner’s bond was denied due to Matter of YAJURE HURTADO, 29 I&N 

Dec. 216 (BIA 2025). Ex. 3 

27. Pursuant to Respondents’ new policy, discussed infra, Petitioner 

remains in mandatory detention. Absent relief from this Court, he faces the 

prospect of months, or even years, in immigration custody, separated from his 

family and community without ever receiving an individualized hearing 

justifying his detention in violation of the INA and Due Process. 

EXHAUSTION OF REMEDIES 

28. No statutory requirement of administrative exhaustion applies to 

Petitioner’s case. Moreover, the judicially created “general rule that parties 

exhaust prescribed administrative remedies before seeking relief from the 

federal courts” does not apply to Petitioner’s present challenge, as there are no 

prescribed administrative remedies to which he could resort. McCarthy v. 

Madigan, 503 U.S. 140, 144-45 (1992), superseded by statute on other grounds 

as recognized in Woodford v. Ngo, 548 U.S. 81 (2006). 
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29. In particular, DHS has taken the position that a noncitizen like 

Petitioner, who entered without inspection, is subject to mandatory detention 

under 8 U.S.C. § 1225, and the Executive Office for Immigration Review has 

affirmed that view. In a published decision, the Board of Immigration Appeals 

recently held that “Immigration Judges lack authority to hear bond requests or 

to grant bond to [noncitizens] who are present in the United States without 

admission.” Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA 2025). Under the 

BIA’s interpretation, Petitioner is ineligible for bond as a noncitizen who 

entered the United States without inspection. Accordingly, there are no 

administrative remedies that he/she/they could exhaust before seeking habeas 

relief. See Singh v. Lewis, No. 4:25-CV-96-RGJ, 2025 WL 2699219, at *3 

(W.D. Ky. Sept. 22, 2025) (“[t]he United States has made clear their position on 

Section 1225, and it is being applied at all levels within the DHS. Therefore, it 

is unlikely that any administrative review would lead to the United States 

changing its position and precluding judicial review’); Lopez-Campos v. 

Raycraft, No. 2:25-CV-12486, 2025 WL 2496379, at *4 (E.D. Mich. Aug. 29, 

2025) (“Because exhaustion would be futile and unable to provide 

Lopez-Campos with the relief he requests in a timely manner, the Court waives 

administrative exhaustion and will address the merits of the habeas petition.”). 
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30. Further, neither an immigration judge nor the Board of 

Immigration Appeals can rule on a petitioner’s constitutional claims. See Matter 

of R-A-V-P-, 27 I. & N. Dec. 803, 804 n.2 (B.I.A. 2020) (holding that [Js and 

the BIA lack any authority to consider the constitutionality of the statutes or 

regulations governing immigration detention that they administer and are bound 

to follow); Matter of C--, 20 1. & N. Dec. 529, 532 (B.1.A. 1992) (“[I]t is settled 

that the immigration judge and this Board lack jurisdiction to rule upon the 

constitutionality of the Act and the regulations.”); see also Gonzalez v. 

O'Connell, 355 F.3d 1010, 1017 (7th Cir. 2004) (noting that “the BIA has no 

jurisdiction to adjudicate constitutional issues”). 

LEGAL FRAMEWORK 

I. Detention Authority and Respondent’s Efforts to Expand Mandatory 

Detention 

31. The INA prescribes three basic forms of detention for the vast 

majority of noncitizens in removal proceedings. 

32. First, 8 U.S.C. § 1226 authorizes the detention of noncitizens 

“already in the country.” See Jennings v. Rodriguez, 583 U.S. 281, 289 (2018). 

Section 1226(a) “sets out the default rule: The Attorney General may issue a 

warrant for the arrest and detention of a[] [noncitizen] ‘pending a decision on 

whether the [noncitizen] is to be removed from the United States.” 
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Id. at 288 (quoting § 1226(a)). Individuals in Section 1226(a) detention are 

generally entitled to a bond hearing at the outset of their detention. See § 

1226(a)(2); 8 C.F.R. §§ 1003.19(a), 1236.1(c)(8), (d)(1); Rodriguez Vazquez v. 

Bostock, 779 F. Supp. 3d 1239, 1247 (W.D. Wash. 2025) (“those detained under 

Section 1226(a) are entitled to a bond hearing before an [immigration judge] at 

any time before entry of a final removal order.”’). 

33. Section 1226(c) “carves out a statutory category” of noncitizens 

from Section 1226(a) for whom detention is mandatory, comprised of 

individuals who have committed certain “enumerated ... criminal offenses [or] 

terrorist activities.” Jennings, 583 U.S. at 289 (citing § 1226(c)(1)). Among the 

individuals carved out and subject to mandatory detention are certain categories 

of “inadmissible” noncitizens. § 1226(c)(1)(A), (D), (E). Reference to such 

inadmissible noncitizens makes clear that, by default, people who are applicants 

for admission but encountered in the interior are afforded a bond hearing under 

subsection 1226(a). Courts have recently confirmed this understanding of 

Section 1226. See Rodriguez Vazquez, 779 F. Supp. 3d at 1257 (citing Shady 

Grove Orthopedic Assocs., P.A. v. Allstate Ins. Co., 559 U.S. 393, 400 (2010)) 

(“When Congress creates ‘specific exceptions’ to a statute’s applicability, it 

‘proves’ that absent those exceptions, the statute generally applies.”); 
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see also, e.g., Gomes v. Hyde, No. 1:25-CV-11571-JEK, 2025 WL 1869299, at 

*6 (D. Mass. July 7, 2025) (“inadmissibility on one of the three grounds 

specified in Section 1226(c)(1)(E)(i) is not by itself sufficient to except [a 

noncitizen] from Section 1226(a)’s discretionary detention framework”). 

34, Second, the INA provides for mandatory detention of certain 

categories of noncitizens “seeking entry into the United States” under 8 U.S.C. 

§ 1225(b). Jennings, 583 U.S. at 297; see § 1225(b) (“Inspection of applicants 

for admission”). 

35. In Jennings, the Supreme Court explained that this mandatory 

scheme applies “at the Nation’s borders and ports of entry, where the 

Government must determine whether a[] [noncitizen] seeking to enter the 

country is inadmissible.” Jennings, 583 U.S. at 287 (emphasis added). 

Noncitizens subject to mandatory detention under Section 1225 may not be 

released except “for urgent humanitarian reasons or significant public benefit” 

under the parole authority provided by 8 U.S.C. § 1182(d)(5)(A). See id. at 300. 

36. Section 1225 is split into two categories. Section 1225(b)(1) 

provides for mandatory detention of noncitizens charged with enumerated 

grounds of inadmissibility and placed in expedited removal proceedings. 8 

U.S.C. § 1225(b)(1)(A)(i). 
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Meanwhile, Section 1225(b)(2) applies only to recently arrived noncitizens 

seeking entry at a border or port of entry. See infra | 44-58. 

37. Last, the INA also provides for detention of noncitizens who have 

been ordered removed, including individuals in withholding-only proceedings, 

see 8 U.S.C. § 1231(a)}+(b). 

38. This case concerns the detention provisions at §§ 1226(a) and 

1225(b)(2). 

39. Respondents have recently taken various steps seeking to expand 

their use of mandatory detention under Section 1225(b)(2) beyond its plain 

language. 

40. On July 8, 2025, ICE, “in coordination with” DOJ, announced a 

new policy that rejected well-established understanding of the statutory 

framework and reversed decades of practice. See U.S. Immigration and 

Customs Enforcement, Interim Guidance Regarding Detention Authority for 

Applicants for Admission (July 8, 2025), 

https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority- 

for-applications-for-admission. 
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41. The new policy claims that all persons who entered the United 

States without inspection shall now be deemed “applicants for admission” 

under 8 U.S.C. § 1225 and therefore are subject to mandatory detention under § 

1225(b)(2)(A). The policy applies regardless of when a person is apprehended 

and affects those who have resided in the United States for months, years, and 

even decades. 

42. On September 5, 2025, the Board of Immigration Appeals (BIA) 

issued a published decision adopting this same position. See Matter of Yajure 

Hurtado, 29 1&N Dec. 216 (BIA 2025). That decision holds that all noncitizens 

who entered the United States without admission or parole are considered 

applicants for admission and are ineligible for immigration judge bond 

hearings. 
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II. Respondent’s Policy on Section 1225(b)(2) Is Incorrect 

43. Respondent’s policy, that all undocumented noncitizens who 

entered without inspection are considered applicants for admission and subject 

to mandatory detention under Section 1225(b)(2)(A), is incorrect. Instead, the 

statutory text, the statutory framework, Congressional intent, the longstanding 

practice of the agency, and the decisions of many federal courts across the 

nation — including this one — limit Section 1225(b)(2)’s scope to recently 

arrived noncitizens seeking admission at a border or port of entry. 

a. Statutory Text 

44. The text of Section 1225, along with its placement in the overall 

detention scheme of the INA, make clear that the terms “applicant for 

admission” and “seeking admission” in Section 1225(b)(2) do not include 

individuals who have entered without inspection and are apprehended when 

already inside the United States. 

45. Section 1225 is titled: “Inspection by immigration officers; 

expedited removal of inadmissible arriving aliens; referral for hearing.” 

(emphasis added). As courts have recognized, “[t]he added word of ‘arriving’ 

indicates that the statute governs ‘arriving’ noncitizens, not those present 

already.” Beltran Barrera v. Tindall, No. 3:25-CV-541-RGJ, 2025 WL 2690565, 

at *4 (W.D. Ky. Sept. 19, 2025) 
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(citing Pizarro Reyes v. Raycraft, No. 25-CV-12546, 2025 WL 2609425, at *5 

(E.D. Mich. Sept. 9, 2025)). This limitation is particularly clear when compared 

to Section 1226’s general title: “Apprehension and detention of aliens.” 

46. Further, Section 1225(b)(2)’s specific subheading, “Inspection of 

Other Aliens,” subsection 1225(b)(2)(B)’s mention of “crewm[e]n” and 

“stowaway[s],” and subsection 1225(b)(2)(C)’s use of the active language 

“arriving,” reinforce the limited scope of Section 1225(b)(2)’s applicability to 

those who have recently arrived at a border or port of entry. 

47. Finally, the term “seeking” in “seeking admission” “implies action 

— something that is currently occurring, and in this instance, would most 

logically occur at the border upon inspection.” Lopez-Campos, 2025 WL 

2496379, at *6 (E.D. Mich. Aug. 29, 2025); see also Beltran Barrera, 2025 WL 

2690565, at *4. Noncitizens who are present in the country for years are not 

“seeking admission.” Lopez-Campos, at *6; Beltran Barrera, at *4. 

b. Statutory Framework 

48. The statutory framework further supports that Section 1225(b)(2) 

does not apply to noncitizens, like Petitioner, who have lived in the United 

States for years and who were apprehended while residing within the United 

States. 
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49. The INA’s entire framework is premised on Section 1225 

governing detention of “arriving [noncitizens]” while Section 1226 “applies to 

[noncitizens] already present in the United States.” Jennings, 583 U.S. at 288, 

301; see also Lopez Benitez v. Francis, No. 25 CIV. 5937 (DEH), 2025 WL 

2371588, at *8 (S.D.N.Y. Aug. 13, 2025) (“[T]he line historically drawn 

between sections 1225 and 1226, which makes sense of their text and the 

overall statutory scheme, is that section 1225 governs detention of non-citizens 

‘seeking admission into the country,’ whereas section 1226 governs detention of 

non-citizens ‘already in the country.’”) (cleaned up) (citing Jennings, 583 U.S. 

at 288-89); Martinez v. Hyde, 2025 WL 2084238, at *8 (D. Mass. July 24, 

2025) (“The idea that a different detention scheme would apply to non-citizens 

‘already in the country,’ as compared to those ‘seeking admission into the 

country,’ is consonant with the core logic of our immigration system ”) (cleaned 

up) (citing Jennings, 583 U.S. at 289). 
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50. A fundamental principle of statutory construction is that courts 

must interpret statutes to give meaning to all provisions and avoid reading out 

or rendering superfluous any single provision. Corley v. United States, 556 U.S. 

303, 314 (2009) (“one of the most basic interpretive canons . . . [a] statute 

should be construed so that effect is given to all its provisions, so that no part 

will be inoperative or superfluous, void or insignificant[.]’””) (cleaned up). The 

government’s current reading of Section 1225(b)(2) violates this principle. 

51. Section 1226(c) includes carve outs for certain categories of 

inadmissible noncitizens, who would otherwise fall under Section 1226(a), that 

are instead subject to mandatory detention. 8 U.S.C. § 1226(c)(1)(A), (D), (E). 

The inclusion of these carve outs in Section 1226(c) indicates that, contrary to 

Respondents’ interpretation, there are noncitizens who have not been admitted 

and that are not governed by Section 1225’s mandatory detention scheme. 

Indeed, if the government’s interpretation were correct, it would render these 

portions of Section 1226(c) superfluous since those same individuals would 

already be subject to mandatory detention under Section 1225(b)(2). 

52. The recent amendment to Section 1226(c) confirms this statutory 

framework. Just this year, Congress passed the Laken Riley Act, which added 

additional categories of Section 1226(a) carve outs that are now subject to 

mandatory detention under Section 1226(c). 
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Laken Riley Act, Pub. L. No. 119-1, 139 Stat. 3 (2025); 8 U.S.C. § 

1226(c)(1)(E). Specifically, the Laken Riley Act mandates the detention of 

noncitizens who are inadmissible under §§ 1182(a)(6)(A) (noncitizens “present 

in the United States without being admitted or paroled”), 1182(a)(6)(C) 

(misrepresentation), or 1182(a)(7) (lacking valid documentation) and who have 

been arrested for, charged with, or convicted of certain crimes. Jd. Again, if 

Section 1225(b)(2) were already meant to subject these groups of inadmissible 

noncitizens to mandatory detention, it would render this portion of the Laken 

Riley Act redundant. See Beltran Barrera, 2025 WL 2690565, at *4; 

Lopez-Campos, 2025 WL 2496379, at *8. 

c. Congressional Intent and Longstanding Agency Practice 

53. Congressional intent and longstanding historical practice 

underscore Petitioner’s reading of the statute. 

54. The current detention system has been in place since the passage of 

the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) of 

1996, Pub. L. No. 104-208, Div. C, §§ 302-03, 110 Stat. 3009-546, 3009-582 

to 3009-583, 3009-585. 
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55. Following the enactment of the ITRIRA, the Executive Office for 

Immigration Review drafted new regulations explaining that, in general, people 

who entered the country without inspection were not considered detained under 

Section 1225 and that they were instead detained under Section 1226(a) and 

eligible for bond and bond redetermination. See 62 Fed. Reg. 10312, 10323 

(Mar. 6, 1997). 

56. In the decades that followed, most people who entered without 

inspection and were apprehended inside the United States were detained under 

Section 1226(a) and received bond hearings, unless their criminal history 

rendered them ineligible. That practice was consistent with many more decades 

of prior practice, in which noncitizens who were not deemed “arriving” were 

entitled to a custody hearing before an immigration judge or other hearing 

officer. See 8 U.S.C. § 1252(a) (1994); see also H.R. Rep. No. 104-469, pt. 1, at 

229 (1996) (noting that Section 1226(a) simply “restates” the detention 

authority previously found at Section 1252(a)). 

PETITION FOR WRIT OF HABEAS CORPUS - 22



Case 1:26-cv-00170-JMB-MV ECF No.1, PagelD.24 Filed 01/15/26 Page 24 of 50 

d. Recent Federal Court Decisions Confirming Petitioner’s Position 

57. | Numerous federal courts have reached conclusions consistent with 

Petitioner’s position. For example, after immigration judges in the Tacoma, 

Washington, stopped providing bond hearings for persons who entered the 

United States without inspection, the U.S. District Court in the Western District 

of Washington found that such a reading of the INA is likely unlawful and that 

Section 1226(a), not Section 1225(b), applies to noncitizens who are not 

apprehended upon arrival to the United States. Rodriguez Vazquez v. Bostock, 

779 F. Supp. 3d 1239. Other courts have reached the same conclusion, rejecting 

Respondent’s erroneous interpretation of the INA both prior to and since ICE 

implemented its July 8, 2025, interim guidance. See, e.g., Gomes v. Hyde, 2025 

WL 1869299, at *8; Martinez, 2025 WL 2084238; Lopez Benitez, 2025 WL 

2371588; Garcia Jimenez v. Kramer, No. 4:25-cv-03 162-JFB-RCC, 2025 WL 

2374223 (D. Neb. Aug. 14, 2025); Aguilar Maldonado v. Olson, No. 

25-CV-3142 (SRN/SGE), 2025 WL 2374411 (D. Minn. Aug. 15, 2025); 

Arrazola-Gonzalez v Noem, 5:25-cv-01789-ODW-DFM, 2025 WL 2379285 

(C.D. Cal. Aug. 15, 2025); Jacinto v. Trump, et al., 4:25-cv-03161-JFB-RCC, 

2025 WL 2402271 (D. Neb. August 19, 2025); Leal-Hernandez v. Noem, 

1:25-cv-02428-JRR, 2025 WL 2430025 (D. Md. Aug. 24, 2025); 

PETITION FOR WRIT OF HABEAS CORPUS - 23



Case 1:26-cv-00170-JMB-MV ECFNo.1, PagelD.25 Filed 01/15/26 Page 25 of 50 

Lopez-Campos, 2025 WL 2496379; Herrera Torralba v. Knight, 

2:25-cv-03166-RFB-DJA, 2025 WL 2581792 (D. Nev. Sept. 5, 2025). 

58. The BIA’s decision in Yajure Hurtado has not slowed the steady 

flow of decisions rejecting Respondents’ position. See, e.g., Singh v. Lewis, 

2025 WL 2699219, at *3 (disagreeing with BIA’s analysis and according no 

deference under Loper Bright Enters. v. Raimondo, 603 U.S. 369, 413 (2024)); 

Beltran Barrera, 2025 WL 2690565, at *5 (same); Pizarro Reyes v. Raycraft, 

2025 WL 2609425, at *6-8 (same); Sampiao v. Hyde, 2025 WL 2607924, at *8 

n.11 (D. Mass. Sept. 9, 2025) (same); Aceros v. Kaiser, No. 25-CV-06924-EMC 

(EMC), 2025 WL 2637503, at *9 (N.D. Cal. Sept. 12, 2025) (same). 

III. PETITIONER’S DETENTION VIOLATES THE INA 

59.  Petitioner’s detention is not authorized under Section 1225(b)(2). 

60. As discussed above, mandatory detention under Section 1225(b)(2) 

applies only to recently arrived noncitizens seeking admission at a border or 

port of entry, not individuals who entered without inspection and were later 

detained inside the country. 
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61. Here, “there is nothing in the record to suggest that Jose Luis 

Guido Ballesteros ever attempted to gain lawful entry.” Lopez-Campos, 2025 

WL 2496379, at *6. Petitioner entered without inspection, never encountered a 

DHS official, and lived in the United States for twenty-three years prior to 

being detained. Such a post-hoc justification deserves no credit. Beltran 

Barrera, 2025 WL 2690565, at *4; Singh v. Lewis, 2025 WL 2699219, at *5; 

Lopez-Campos, 2025 WL 2496379, at *7.] As such, Petitioner is not subject to 

mandatory detention under Section 1225(b)(2). 

62. Petitioner’s detention is not authorized under Section 1226(a), 

either. As discussed above, Section 1226(a)’s discretionary detention 

framework requires a bond hearing to make an individualized custody 

determination based on Petitioner’s risk of flight or dangerousness. Here, 

Respondents have failed to provide such a hearing. Further, there is no 

information indicating that Petitioner is a flight risk or danger to the 

community. 

63. Lacking any statutory basis for her detention, Respondent must 

release Petitioner or, in the alternative, promptly hold a bond hearing to 

determine whether he should remain in custody. 
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IV. DUE PROCESS CLAUSE 

64. Noncitizens are entitled to due process of the law under the Fifth 

Amendment. Demore v. Kim, 538 U.S. 510, 523 (2003) (quoting Reno v. Flores, 

507 U.S. 292, 306 (1993). To determine whether civil detention violates a 

noncitizen’s Fifth Amendment due process rights, courts apply the three-part 

test in Mathews v. Eldridge, 424 U.S. 319 (1976). 

65. Under Mathews, courts weigh the following three factors: 1) “the 

private interest that will be affected by the official action;” 2) ”the risk of an 

erroneous deprivation of such interest through the procedures used, and the 

probable value, if any, of additional or substitute procedural safeguards;” and 3) 

“the Government’s interest, including the function involved and the fiscal and 

administrative burdens that the additional or substitute procedural requirement 

would entail.” 424 U.S. at 335. 

a. Private Interest 

66. As to the first Mathews factor, “[t]he interest in being free from 

physical detention” is “the most elemental of liberty interests.” Hamdi v. 

Rumsfeld, 542 U.S. 507, 529, 531 (2004). Petitioner has been detained for 62 

days from 10/10/2025 to 01/14/2026 at North Lake Processing Center, MI, 

in conditions that are indistinguishable from criminal incarceration. 
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This detention prevents him from seeing his family, going to work to support 

themselves, and deprives him of any privacy and freedom of movement. 

b. Risk of Erroneous Deprivation 

67. Astothe second Mathews factor, courts must “assess whether the 

challenged procedure creates a risk of erroneous deprivation of individuals’ 

private rights and the degree to which alternative procedures could ameliorate 

these risks.” Gunaydin v. Trump, No. 25-CV-01151 (JMB/DLM), 2025 WL 

1459154, at *8 (D. Minn. May 21, 2025). The current procedures cause an 

erroneous deprivation of Petitioner’s liberty interest in remaining free from 

detention. 

68. As discussed above, the statutory text, statutory framework, 

Congressional intent, the longstanding practice of the agency, and the decisions 

of many federal courts across the nation leave no doubt that Section 1225(b)(2) 

applies only to recently arrived noncitizens seeking entry at a border or port of 

entry, not noncitizens who entered without inspection and were detained inside 

the country. 
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69. Here, Petitioner was not arriving at a border or port of entry when 

he was detained, nor was he ever seeking admission to the country. Instead, he 

entered without inspection, never had any encounter with DHS officials, and 

lived in the United States for twenty-three years before being detained. As such, 

Petitioner is not subject to mandatory detention under Section 1225(b)(2). 

70. Therefore, it is clear that the government’s current procedure, 

subjecting Petitioner to mandatory detention under Section 1225(b)(2), creates a 

substantial risk of erroneous deprivation of Petitioner’s interest in being free 

from arbitrary confinement. 

71. Additionally, there are reasonable alternatives available for 

Respondent to pursue. As discussed above, Section 1226(a) applies to 

noncitizens facing charges of inadmissibility, including noncitizens like 

Petitioner who entered without inspection and were later detained while 

residing inside the country. As such, proper application of the INA’s detention 

scheme allows for the possibility of detaining Petitioner under Section 1226(a) 

but first requires a bond hearing to make an individualized determination of 

[his/her/their] risk of flight or dangerousness. Such a hearing has not happened. 

Without it, the risk of erroneous deprivation of Petitioner’s freedom is high. 
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See Singh v. Lewis, 2025 WL 2699219, at *9 (“the risk of erroneously depriving 

him of his freedom is high if the IJ fails to assess his risk of flight or 

dangerousness.”). 

c. Government Interest 

72. As to the third Mathews factor, the government’s interest in 

maintaining the current procedure is minimal here. The new interpretation of 

Section 1225(b)(2) — that people like Petitioner who have resided in the United 

States for years are now subject to mandatory detention — flies in the face of the 

statutory text, statutory framework, Congressional intent, almost three decades 

of prior practice, and the decisions of federal courts across the nation. Any 

government interest in public safety or ensuring that Petitioner attends future 

immigration proceedings would be satisfied through proper application of 

Section 1226(a), which requires a bond redetermination hearing where an 

immigration judge will consider Petitioner’s individualized facts and 

circumstances to determine whether [he/she/they] is a danger to the community 

or a flight risk. 
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CLAIMS FOR RELIEF 

COUNTI 
Violation of the INA 

73. Petitioner incorporates by reference the allegations of fact set forth 

in the preceding paragraphs. 

74. The mandatory detention provision at 8 U.S.C. § 1225(b)(2) does 

not apply to all noncitizens residing in the United States who are subject to the 

grounds of inadmissibility. As relevant here, it does not apply to those who 

previously entered the country and have been residing in the United States prior 

to being detained and placed in removal proceedings by Respondents. Such 

noncitizens are detained under § 1226(a), unless they are subject to § 

1225(b)(1), § 1226(c), or § 1231. But Respondents’ actions here violate § 

1226(a) too because, to date, Respondents have denied bond without ever 

demonstrating that he is a flight risk or danger to others. 

75. The application of § 1225(b)(2) to Petitioner unlawfully mandates 

his continued detention and violates the INA. 
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COUNT II 
Violation of Due Process 

76. Petitioner repeats, re-alleges, and incorporates by reference each 

and every allegation in the preceding paragraphs as if fully set forth herein. 

77. The government may not deprive a person of life, liberty, or 

property without due process of law. U.S. Const. amend. V. “Freedom from 

imprisonment—from government custody, detention, or other forms of physical 

restraint—lies at the heart of the liberty that the Clause protects.” Zadvydas v. 

Davis, 533 U.S. 678, 690, 121 S.Ct. 2491, 150 L-Ed.2d 653 (2001). 

78. Petitioner has a fundamental interest in liberty and being free from 

official restraint. 

79. Petitioner entered the country without inspection, had no contact 

with any DHS officials, and has lived in the United States for twenty-three 

years before being detained. Such an individual may only be subject to 

discretionary detention under 8 U.S.C. § 1226, which provides for release on 

bond. Despite issuing Petitioner a warrant and Notice of Custody Determination 

under § 1226, Respondents now erroneously detain Petitioner under the 

mandatory provision in § 1225(b)(2). 

80. Respondents’ detention of Petitioner without a bond 

redetermination hearing to determine whether he is a flight risk or danger to 

others violates his right to due process. 
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Respondent’s invocation of the automatic stay to continue detaining Petitioner 

without ever demonstrating that he is a flight risk or danger to others violates 

his right to due process. 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays that this Court grant the following relief: 

a. Assume jurisdiction over this matter; 

b. Issue a writ of habeas corpus requiring that Respondents 

immediately release Petitioner or, in the alternative, provide Petitioner 

with a bond hearing pursuant to 8 U.S.C. § 1226(a) within 14 days; 

c. Enjoin Respondents from moving Petitioner outside the 

jurisdiction of this Court pending adjudication of this petition; 

d. Declare that Petitioner’s continued detention violates the INA and 

the Due Process Clause of the Fifth Amendment; 

e. Award Petitioner attorney’s fees and costs under the Equal Access 

to Justice Act (““EAJA”), as amended, 28 U.S.C. § 2412, and on any other 

basis justified under law; and 

f. Grant any other and further relief that this Court deems just and 

proper. 
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Respectfully submitted 

oun Ms Raj, Esq. 
Pro Bono Attorney for: 
Jose Luis Guido Ballesteros 

Western Illinois Dreamers Organization 
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VERIFICATION 

Pursuant to 28 U.S.C. §§ 2242 and 1746, I declare under penalty of 

perjury that the facts set forth in the foregoing Petition for Habeas Corpus are 

true and correct. 

Executed this January of 14, 2026 

Executing Attorney, 

sieves Raj, Esq. 

Pro Bono Attorney for: 
Jose Luis Guido Ballesteros 

Western Illinois Dreamers 
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DEPARTMENT OF HOMELAND SECURITY DOB: “Lee 
NOTICE TO APPEAR — = 

In removal proceedings under section 240 of the Immigration and Nationality Act: 

Subject ID: bz FINS: Se < | File No: all 
In the Matter of: — 

Respondent: JOSE LUIS GUIDO BALLESTEROS currently residing at: 

(Number, street, city, state and ZIP code) (Area code and phone number) 

[_] You are an arriving alien. 

[x] You are an alien present in the United States who has not been admitted or paroled. 

[_] You have been admitted to the United States, but are removable for the reasons stated below. 

The Department of Homeland Security alleges that you: 

1. You are not a citizen or national of the United States; 

2. You are a native of MEXICO and a citizen of MEXICO; 

3. You entered the United States at or near unknown place, on or about unknown date; 

4. You were not then admitted or paroled after inspection by an Immigration Officer. 

5. You are an immigrant not in possession of a valid unexpired immigrant visa, 
reentry xmit, border crossing card, or other valid entry document required by the 
Immigration and Nationality Act; and/or See Continuation Page Made a Part Hereof 

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following 
provision(s) of law: 

See Continuation Page Made a Part Hereof 

["] This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of 
persecution or torture. 

["] Section 235(b)(1) order was vacated pursuant to: [_] 8CFR 208.30 [_] 8CFR 235.3(b)(5)(iv) 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at: 

477 MICHIGAN AVE, STE 440 DETROIT, MICHIGAN 48226. DETROIT, MICHIGAN 

(Complete Address of Immigration Court, including Room Number, if any) 

On__April 15, 2026 at 1:00 pm to show why you shou oved from the United States based on the 
(Date) (Time) ss 

charge(s) set forth above. S 8805 SDDO 

(Signature and Title of tssuing Officer) 

Date: October 11, 2025 BROADVIEW, IL 

(City and State) 
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Notice to Respondent 
Warning: Any statement you make may be used against you in removal proceedings. 

Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are in removal Proceedings, 
You are required to carry it with you at all times. 

Representation: If you so choose, you may be represented in this Proceeding, at no expense to the Government, by an attorney or other individual 
authorized and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR 1003.16. Unless you so 
request, no hearing will be scheduled earlier than ten days from the date of this notice, to allow you sufficient time to secure counsel. A list of 
qualified attorneys and organizations who may be available to represent you at no cost will be provided with this notice. 

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents that you desire to have considered 
in connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses present at 
the hearing. At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear, including that you 
are inadmissible or removable. You will have an opportunity to present evidence on your own behaif, to examine any evidence presented by the 
Government, to object, on proper legal grounds, to the receipt of evidence and to cross examine any witnesses presented by the Government. At the 
conclusion of your hearing, you have a right to appeal an adverse decision by the immigration judge. You will be advised by the immigration judge 
before whom you appear of any relief from remaval for which you may appear eligible including the privilege of voluntary departure. You will be given 
a reasonable opportunity to make any such application to the immigration judge. 

One-Year Asylum Application Deadline: If you believe you may be eligible for asylum, you must file a Form 1-589, Application for Asylum and for 
Withholding of Removal. The Form I-589, Instructions, and information on where to file the Form can be found at www.uscis.gov/i-589, Failure to file 
the Form |-589 within one year of arrival may bar you from eligibility to apply for asylum pursuant to section 208(a)(2)(B) of the Immigration and 
Nationality Act. 

Failure to appear: You are required to provide the Department of Homeland Security (DHS), in writing, with your full mailing address and telephone 
number. You must notify the Immigration Court and the OHS immediately by using Form EOIR-33 whenever you change your address or telephone 
number during the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. If you do 

not submit Form EOIR-33 and do not otherwise provide an address at which you may be reached during proceedings, then the Government shall not 
be required to provide you with written notice of your hearing. If you fail to attend the hearing at the time and place designated on this notice, or any 
date and time later directed by the Immigration Court, a removal order may be made by the immigration judge in your absence, and you may be 
arrested and detained by the DHS. 

Mandatory Duty to Surrender for Removal: If you become subject to a final order of removal, you must surrender for removal to your local DHS 
Office, listed on the internet at http:/iwww,ice.gov/contactlero, as directed by the DHS and required by statute and regulation. Immigration 
regulations at 8 CFR 1241.1 define when the removal order becomes administratively final. If you are granted voluntary departure and fail to depart 
the United States as required, fail to post a bond in connection with voluntary departure, or fail to comply with any other condition or term in 
connection with voluntary departure, you must surrender for removal on the next business day thereafter. If you do not surrender for removal as 
required, you will be ineligible for all forms of discretionary relief for as long as you remain in the United States and for ten years after your departure 
or removal. This means you will be ineligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of nonimmigrant 
status, registry, and related waivers for this period. If you do not surrender for removal as required, you may also be criminally prosecuted under 
section 243 of the Immigration and Nationality Act. 

U.S. Citizenship Claims: If you believe you are a United States citizen, please advise the DHS by calling the ICE Law Enforcement Support Center 
toll free at (855) 448-6903. 

Sensitive locations: To the extent that an enforcement action leading to a removal proceeding was taken against Respondent at a location 
described in 8 U.S.C. § 1229(e)(1), such action complied with 8 U.S.C. § 1367. 

Request for Prompt Hearing 

To expedite a determination in my case, | request this Notice to Appear be filed with the Executive Office for Immigration Review as soon as 
possible. | waive my right to a 10-day period prior to appearing before an immigration judge and request my hearing be scheduled. 

Before: 
(Signature of Respondent) 

Date: 

(Signature and Title of Immigration Officer) 

Certificate of Service 

I-11 - ORS eee a eae This Notice To Appear was served on (the respondent by me on a . in the following manner and in compliance with section 

239(a)(1) of the Act. 

in person oO by certified mail, returned receipt # requested Oo by reguiar mail 

Attached is a credible fear worksheet. 

Attached is a list of organization and attorneys which provide free legal services. 

The alien was provided oral notice in the ENGLISH language ~X the time and veo" or her hearing and of the 
consequences of failure to appear as provided in section 240(b)(7) of the Act. \C S. 

‘ 1 ~ k 
R CHAPETTI - Deportation Police Te S TAN Officer 

(Signature of Respondent if Personally Served) ignature and Title of officer) 

DHS Form |-862 (6/22) Page 2 of 4 
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Privacy Act Statement 

Authority: 
The Department of Homeland Security through U.S. Immigration and Customs Enforcement (ICE), U.S Customs and Border Protection (CBP), and U.S. 
Citizenship and Immigration Services (USCIS) are authorized to collect the information requested on this form pursuant to Sections 103, 237, 239, 240, 
and 290 of the immigration and Nationality Act (INA), as amended (8 U.S.C. 1103, 1229, 1229a, and 1360), and the regulations issued pursuant thereto. 

Purpose: 
You are being asked to sign and date this Notice to Appear (NTA) as an acknowledgement of personal receipt of this notice. This notice, when filed with 
the U.S. Department of Justice’s (DOJ) Executive Office for Immigration Review (EOIR), initiates removal proceedings. The NTA contains information 
regarding the nature of the proceedings against you, the legal authority under which proceedings are conducted, the acts or conduct alleged against you 
to be in violation of law, the charges against you, and the statutory provisions alleged to have been violated. The NTA also includes information about 
the conduct of the removal hearing, your right to representation at no expense to the government, the requirement to inform EOIR of any change in 
address, the consequences for falling to appear, and that generally, if you wish to apply for asylum, you must do so within one year of your arrival in the 
United States. If you choose to sign and date the NTA, that information will be used to confirm that you received it, and for recordkeeping. 

Routine Uses: 
For United States Citizens, Lawful Permanent Residents, or Individuals whose records are covered by the Judicial Redress Act of 2015 (5 U.S.C. § 552a 
note), your information may be disclosed in accordance with the Privacy Act of 1974, 5 U.S.C. § 552a(b), Including pursuant to the routine uses 
published in the following DHS systems of records notices (SORN): DHS/USCIS/ICE/CBP-001 Alien File, Index, and National File Tracking System of 
Records, DHS/USCIS-007 Benefit Information System, DHS/ICE-011 Criminal Arrest Records and Immigration Enforcement Records (CARIER), and 
DHS/ICE-003 General Counsel Electronic Management System (GEMS), and DHS/CBP-023 Border Patrol Enforcement Records (BPER). These 
SORNs can be viewed at https:/Avww,dhs.gov/system-records-notices-soms. When disclosed to the DOJ's EOIR for immigration proceedings, this 
information that is maintained and used by DOJ is covered by the following DOJ SORN: EOIR-001, Records and Management Information System, or 
any updated or successor SORN, which can be viewed at https:/Avww.justice gov/opel/daj-systems-records. Further, your Information may be disclosed 
pursuant to routine uses described in the abovementioned DHS SORNs or DOJ EOIR SORN to federal, state, local, tribal, territorial, and foreign law 
enforcement agencies for enforcement, investigatory, litigation, or other similar purposes. 

For all others, as appropriate under United States law and DHS policy, the information you provide may be shared intemally within DHS, as well as with 
federal, state, local, tribal, territorial, and foreign law enforcement; other government agencies; and other parties for enforcement, investigatory, litigation, 
or other similar purposes. 

Disclosure: 
Providing your signature and the date of your signature is voluntary. There are no effects on you for not providing your signature and date; however, 
removal proceedings may continue notwithstanding the failure or refusal to provide this information. 
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U.S. Department of Homeland Security Continuation Page for Form 1-862 

Alien’s Name File Number Date 

GUIDO BALLESTEROS, JOSE LUIS 10/11/2025 

THE SERVICE ALLEGES THAT YOU: 

6. You are an immigrant not in possession of a valid unexpired passport, or other suitable 
travel document, or document of identity and nationality. 

ON THE BASIS OF THE FOREGOING, IT IS CHARGED THAT YOU ARE SUBJECT TO REMOVAL FROM THE UNITED 
STATES PURSUANT TO THE FOLLOWING PROVISION(S) OF LAW: 

212 (a) (6) (A) (i) of the Immigration and Nationality Act, as amended, in that you are an alien 
jpresent in the United States without being admitted or paroled, or who arrived in the United 
States at any time or place other than as designated by the Attorney General. 

212 (a) (7) (A) (i) (I) of the Immigration and Nationality Act (Act), as amended, as an immigrant 
who, at the time of application for admission, is not in possession of a valid unexpired 
immigrant visa, reentry permit, border crossing card, or other valid entry document required 
by the Act, and a valid unexpired passport, or other suitable travel document, or document 
of identity and nationality as required under the regulations issued by the Attorney General 
under section 211(a) of the Act. 

Cs FS 
Signature Title 

je) ae hes 

of : Pages 

Form I-831 Continuation Page (Rev. 08/01/07) 

39 



Uploaded @asé012 910) BOAR IMAM VRAsteORyAaht Timp ass. Gity: Ofled 01/15/26 Page 41 of 50 
E
O
I
R
 

— 
5 

of
 

6 

U.S. DEPARTMENT OF HOMELAND SECURITY Warrant for Arrest of Alien 

File No. el 
Date: 10/11/2025 

To: Any immigration officer authorized pursuant to sections 236 and 287 of the 
Immigration and Nationality Act and part 287 of title 8, Code of Federal 
Regulations, to serve warrants of arrest for immigration violations 

I have determined that there is probable cause to believe that GUIDO BALLESTEROS, JOSE 
is removable from the United States. This determination is based upon: 

x the execution of a charging document to initiate removal proceedings against the subject; 

“] the pendency of ongoing removal proceedings against the subject; 

“| the failure to establish admissibility subsequent to deferred inspection; 

* biometric confirmation of the subject’s identity and a records check of federal 
databases that affirmatively indicate, by themselves or in addition to other reliable 
information, that the subject either lacks immigration status or notwithstanding such status 
is removable under U.S. immigration law; and/or 

* statements made voluntarily by the subject to an immigration officer and/or other 

reliable evidence that affirmatively indicate the subject either lacks immigration status or 
notwithstanding such status is removable under U.S. immigration law. 

YOU ARE COMMANDED to arrest and take into custo 
Immigration and Nationality Act, the above-named alien. 

for removal proceedings under the 

c 
‘ 

(Signature of Authorized Immigration Officer) 

S 8805 PENN - SDDO 

(Printed Name and Title of Authorized Immigration Officer) 

Certificate of Service 

I hereby certify that the Warrant for Arrest of Alien was served by me at BROADVIEW, IL 
(Location) 

on GUIDO BALLESTEROS, JOSE on October 11, 2025 , and the contents of this 
(Name of Alien) (Date of Service) 

notice were read to him or her in the ENGLISH language. 

ROMAN CHAPETTI (Language) 

Deportation Officer uf tk | \os-F 

Name and Signabygg’of Officer Name or Number of Interpreter (if applicable) 

Form 1-200 (Rev. 09/16) 
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Warrant far A} reat of Alien 

Pile No. — 

Date: is] wlan 

Tri = Any tmmlarattan officer anflavized puvanane ta nections 236 and 207 af the 

Yrmijrvation and Natlanallly Act and part a7 of title 0, Code af Tederal 

Tegnintiona, fa serves warranta of avrest far immigration vialatlona 

| 
a . 77) 

+ 

" Lhave determbved that there {a probable canne fo believe that. roe ws A x. =, Bed | & Ava \, Tose, 

ds removable from the United States. Thia determination 1a based upon: 

WA. PEPANTMUNT 
OF YOWORLAND AL

CUNTY 

(2 the exccutlon'of a charging dactiment ta initiate remaval proceedings againat the anbject; 

() the pendency of ongoing reanoval proceed{nga againat Ihe subject, 

1 the {allure ta evtabllah admlaaibility subsequent to defercel Inspection; 

_O blomeirle confirmation of the subject’s identity anil a records checlc of federal 

dntabance that affirmatively indicate, by themaelyes ar ii addition ta ather relishle 

information, that the aubject slther lacka immigration statue or natwithatanding ach atats 

ia removable under U5. immiaratton law; and/or 

O atatementa mado yohmtarlly by the subject to an brumigvallon.officer aud/or other 

reliable evidence that affirmatively Indicate the sybject either lacka Inumipratlan statue or 

notwithatanding ench statue te removable under U.S. Imunigration law. 

You ANT, COMMVMIANDIID ta arveat‘ann tnlce into cuntndy for remaval proceedings under the 

bnmileratian and Nationality Act, fhe above-named We, 
; 

‘(Signature af Autharlzod Tram gration Officer) 

Mark te Gor ta , Oe Hf ba66 
“[Printed } Name and Title of Autharlzed Trngratlon Officer) 

amen sae ee
 

Certificate af Service 

Thereby certify that the Warranl for Axveat of Alien waa aerved by me at __ Ea : CC 
(Lanatlon) 

que 3 
on, Qa uido-Bilerby g

e mis [ie VO and the contenta ofihis 

(Nama af Alten) 
(Date of Servier) 

noilee were rend ta hhn ar her Inthe 5 ? language. 

: ‘ (Language) : 

a i ~Wafhe gaff Mana at Officer ~ Mame ar Number of Interpreter (If appilaabia) 

{Secs Pee Mees ras 

me 
, 

Porm 1-708 (Rev, 05/18) 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

DETROIT IMMIGRATION COURT 

Respondent Name: pa 

GUIDO BALLESTEROS, JOSE LUIS ee 
Riders: 

To: In Custody Redetermination Proceedings 
Raj, Glen N 

1755 Broadway FRONT 3 #1125 Date: 

New York, NY 10019 12/02/2025 

ORDER OF THE IMMIGRATION JUDGE 

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of 

the evidence presented, the respondent’s request for a change in custody status is hereby ordered: 

Denied, because 

Matter of Jonathan Javier YAJURE HURTADO, 29 I&N Dec. 216 (BIA 2025) 

O) Granted. It is ordered that Respondent be: 

QO) teleased from custody on his own recognizance. 

0) teleased from custody under bond of $ 

0) other: 

O Other: 

48
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Immigration Judge: Katherine L. Hansen 12/02/2025 

Appeal: Department of Homeland Security: waived () teserved 

Respondent: O waived reserved 

Appeal Due: 01/02/2026 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E_] DHS 

Respondent Name : GUIDO BALLESTEROS, JOSE LUIS | A-Number BS 

Riders: 

Date: 12/02/2025 By: Jacquemain, Keri, Court Staff 
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