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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

ALBERT NORMATOV,
Petitioner(s)
v,

LADEON FRANCIS, Acting Field

Office Direetor of New York,

Immigration Customs and Enforcement;
TODD LYONS, Acting Director; U.8S.
Immigrations and Customs Enforcement;
PAMELA BONDI, U.S. Attorney General;
and KRISTI NOEM, U.S. Secretary-of
Homeland Security

Case'No. 1:26-cv-132

Respondents(s),

PETITION FOR WRIT OF ¥
PURSUANT TO 28

BLAS CORPUS

41

1. When a noncitizen is ordered témoved, pursuant to statutory authority, the Attorney

General shall remove the nongitizen from the United States within a period of 90 days.

311, This 90-day period is known as the “removal period.” Jd.

2. During the “removal period,” the U.8. government shall detain. the noncitizen. See 8§

JEA). The “removal period” begins on the latest of three possible dates:

See

FH@YY(BY - The “removal period” begins on the latest of the following:
(L) The date the order of removal becomes administratively final;

(i1} If the removal order is judicially reviewed and if a court orders a stay of the removal of the noncitizen,
the date of the court's final order;

(i} If the nencitizeti is detained or confined (except under-an imiiigration process), the date the noncitizen
is released fiom detention or confinement:
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3. After the “removal period,” a noncitizen may be released through two mutually exclusive.

regulations codifying 8:1US; 31(a)(6) and the Zadvydas v. Davis “reasonable time”

limitation, respectively. Compare 8:CFR:§ 2414, (“Continued detention of inadmissible,

criminal, and other aliens beyond the removal period™) awd 8
(“Determination of whether there is a significant likelihood of removing a detained alien

in the reasonably foresceable future.™); see generally 8 U.8.C. 1231(a}(6) and Zadvydas v.

Davis, §3317.8:678 (2001).

4, The standard under which a noncitizen’s release may be revoked depends on whetlier the

noncitizen was released pursuant to
2.

5. Revocation of release pursuant to 8 CERS

4. See 8 CFR §

241.13() and 8 CB

, requires that the noncitizen was

released pursuant to the 8/ CFR 13 procedures. See §CF] A(6Y(4) and 8 CFR
§ 241.13(b)(1).

6. There is nothing in the iecord indicating that Pétitioner was released pursuart fo' 8 CFR §

241.13. Petitioner was released pursuant to §/€]

7. Revocation of release under 8 CEI 4 is accomplished pursuant to several distinct
procedures:

d. First; relcase can only be revoked if the noncitizen (a) violates a condition of

releasg or (b) in the discretion. of the Executive Agsociate Director of ICE or

district director? in special circumstances, See § DL, 2); see also

Ceesay v. Kurzdorfer, 78 60 (W.D.N.Y. 2025) (explaining

2“On or after March 1, 2003, pursuant to delegation from the Secretar} of Homeland Security ot any successive re-

-delegation, the terin [dlstrlct diréctor] means, to the extent that authorlly has been delegated to such official: asylum
office director; director, field operations; district director for inlerior enforcement; districtdiréctor for services; field
office chrcctol_ service center director; or special agent in charge.” B:CFR:

2
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Executive Associate Director of ICE is successor to Executive Associate
Commissioner).
b. Second, release can only be revoked if the noncitizen is given notice and an

(). (“Upon revocation, the

opportuﬁity- to be heard. See
[noncitizen] will be notified of the reasons for revocation of his or her release or
patole™).

¢. Third, if revoked by a “district director,” the district director must make special
findings that both “revocation is in the public interest and circumstances do not
reasonably permit referral of the case to the Executive Associate [Ditector of

ICE].” See 8¢ ©).

8. At thedate of this writing, to Petitioner’s counsel’s knowledge, Petitioner has been given
no reason for the revocation of his supervision and no notice or opportunity to be heard
regarding that revocation.

9. Revocation of supervision without specified reasons or notice and opportunity to be heard
coristitutes a déprivation of Due Process warranting release. See Zhu v. Geaulo, 798 T.
Supp. 3d 400 (8.D.N.Y. 2025) (ordering release when Petitioner was not provided with
Notice of Revocation of Release nor an informal interview); Ceesay.v. Kurzdorfer, 781 .

Supp. 3d 137 (W.D.N.Y. 2025) (ordering release when ICE did not follow own.

regulations);. Perez-Escobar v. Moniz, 19 upp: 4 (D. Mass. 2025) (ICE’s

failure to give Petitioner-meaningful notice for basis of revocation of releéase violated Due

Process); Rombot v. Souza, 29 ip 33 (D, Mass. 2017) (ICE’s failure to

follows section. 241.4 procedures warranted release); see also Noem v. Abrego Garcia,

017 (2025) (*in order to revoke [section 241.4 or 241.13] release, ihe
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10.

1T,

2.

13.

14.

15.

16.

17.

18.

Government must’ provide adequate notice and “promptly” arrange an “initial informal
interview...to afford the alien an opportunily to respond to the reasons for revocation
stited in the notification.™.

Petitionier’s detention constitutes a deprivation of his right to Due Process under the 5%

Amendment.

Courts have broad discretion in conditioning a judgment for Habeas Corpus elief. Sée 28
U.S.C. § 2243 (“The court shall summarily hear and determine the facts, and dispose of
[the application fora Writ of Habeas Corpus] as law and justice require™).

Therefore, as law and justice require, the Court should order Petitioner's release pursvant

to.the Court’s broad discretionary under 2818

STATEMENT OF FACTS

Petitioner Albert Norinatov (»v —4) 15 male, former citizen of the U.S.S.R.
Petitioner-has rio state or citizeniship. Se¢ Exhibit (“Ex.”) A.

Petitioner first entered the United States on January 26, 1993. He was admitted as a
refugee at New York Cily. See Ex. B.

On August 21, 2007, Pelitioner was ordered removed from the United States, Petitioner
was detained pursuant to that removal ordet:

On or about December 12, 2007, Petitioner was. released on an Order of Supeérvision
because ICE could not effect his'deportation. during the 90-day removal period. See Ex. C.
Petitioner was released on certain conditions of release and required to_._per-io‘dicail_.y report
1o ICE pursuant to his Order of Supervisian. See-id.

Petitioner last reported to ICE on December 17, 2019. His. next reporting dating was

scheduled for June 1 7, 2020. See Ex. D
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19.

23

24,

25.

26..

Upon informatien and belief, Petitioner's June 17, 2020 ICE reporﬁng appointment was

cancelled because of the COVID-19 pandemic;
Since 2019, Petitionér has received no notice or request from ICE 10 report pursuant to

his Order of Supervision.

. In- 2023, Petitioner was convicted of Health Care Fraud in the Second Degree. NY PL

177.20. Petitioner was sentenced to no period of incarceration but was sentenced to five

years of pmbation and required to. periodically report 1o a probation officer. See:Ex. E

. On Januvary 6, 2026, Petitioner was requested: to report to-his probation:officer pursuant to

his criminal conviction. Petitioner had not been scheduled to report this 'd"ay but had been

asked to report less than a. week before.

. When Pefitioner reported to his probation officer on January 6, 2026, ICE detained

Petitioner; effectively revoking his rélease and Order of Supervision.

Upon information and belief, Petitioner is currently detained in the New York City

Holding Room at 26 Federal Plaza, New York, NY 11232. See Ex. F.?

Upon information and belief, Petitioner has received no notice or opportunity to be heard
regarding his revocation of release.
PARTIES

Petitioner Albert Normatoy is a noncitizen from the former U.S.S.R. who is currently

detained by ICE. On information and belief, Petitioner is currently detained at 26 Federal

Plaza, New York, NY 10278.

? petitioner was detained in Nassau County: In the morning of January 7, 2026, the (CE Detainee Locator indicated
that details on Petitioner could be reached by calling Nassau County Correctional Center. A few hours later, the ICE
Detainee Locator stated, contemporaneous to this filing, that information on Petltioner can be attained fromi the
New York Docket Control Office at 26 Federal Plaza, New York; NY 10278, Upon infermation’and betief, Petitioner
has been moved to the jurisdiction of thiscourt. '
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27.

28.

29,

30.

3L

32.

34,

. This Court may grant relief under the: Habeas Corpus statutes, 28

Defendant Ladeon Francis is the Acting Field Office Director of New York of
Immigration and Customs Enforcement. He is being sued in his official capacity. He is’
Petitioner's immediate cuistodian

Defendarit Todd Lyons is thé Acting Director of U.S. Tmmigration and Customs
Enforeement. He is being sued in his official capacity. He is Pefitioner’s legal custodian.
Defendant Kristi Noem is the Secretary of the U.S. Department of Homeland Security.
She is being sued in her official capacity. She is Petitioner’s legal custodian.

Defendant Pamela I. Bondi is the United Statés Attoriey General. She is beirig sued in
her official capacity. She oversees Inimigration Judges and the Bodrd of Immigration
Appeals. She is Petitioner’s legal custodian.

JURISDICTION

Officials and agencies of the United States have been named as defendants. The Coutt

has personal jurisdiction over the defendants urder 28

The Court has subject matter jurisdiction to hear Petitionet’s request for elief under 28

U.S.C. §2241 and Article 1, § 9: of the United States Censtitution.

the Declaratory Judgment Act, 2 1 et seq., and the All Writs Act, 28 ULS.C

§ 1651.

VENUE

Venue is proper in the Southern District of New York because, upon information and

belief, Petitioner is confined in this district at 26 Federal Plaza, New York, NY 10278. 28

U.S.C. § 1391(b)(2); see Rumsfield v. Padilla, 54 12 (2004) (the Writ of

Habeas Corpus is “issuable only in the district of confinement.”)
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36.

o

relief. 2

Procedural Due Process guarantees fair process. See U.S. v. Salerno, 4

REQUIREMENTS OF 28

The Writ of Habeas Corpus provides a “swift and. imperative remedy in all cases of

illegal restraint-or confinement.” Fay v. Noia, ! 0 (1963)
The Court must grant this Petition for Writ of Habeas Corpus or issie and Order to Show

Cause (*“OSC™) to the Respondents “forthwith,” unless the Pefitioner is not entitled to

243, If an order to show cause i5 issued, the Court muist require

respondents to file a return “within three days unless for good cause additional time, not

exceeding twenty days, is allowed.” Jd,

CLAIMS FOR RELIEF

_ _ COUNT ONE
Violation of Fifth Amendment Right to Due Process
(Procedural Due Process)

. The allegations in paragraph 1 threugh 36 are realleged and incorporated herein.

(1987); see also Mathews v. Elc?rfdge_,_. 42t 335 (1976) (aﬂiétﬂatin‘g_ 'faCIOrS)-.

Petitioner is being deprived of His right to liberty, the risk of deprivation is high, and

there would be-great value iiy additional procedural safeguards.

The-Government has little interest in Petitioner’s continued detention.

. Continued detention of Petitioner is 4 violation of Procedural Due Process.

COUNT TWO
Violation of F_ifth_ Amendment Right t_’o_Dm’:’ Process
(Substantive Due Process)

. Theallegations in paragraph 1 through 36 are realleged and incorporated herein.
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2. The Due Process Clause covers a substantive sphere “barring cerlain government actions
regardiess of the fairness of the procedures used to impletent them.” See Maizell v.

Annucei,

3. ICE’s decision to detain Petitioner is so arbitrary that it constitutes a gross abuse of”
government authority,
4. Even in the presence of procedural protections, the governthent’s actions are wholly

without justification. See Southerlandd v. City of New. York, 63

2012)

5. Continued détention of Petitioner is a violation of "__S_ub_stanti-vﬁe' Due.Process.
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PRAYER FOR RELIEF
Wherefore; Petitioner respectfully requests this Court to grant the following:
(1) Assume jurisdiction over this matter;
(2) Order that Petitioner shall not be transferred out of New York;
(3) Declare that Petitiofier’s-detention is unlawfil;

(4) Issue an Order to Show Cause ordering Defendants to show cause why this-Petition
'should not be granted within three days;

(5) Order Petitioner’s release pursuant to the Court’s broad diseretionary under ;
2243;

(6) In the alternative, hold a bail hear.i'n:g-'-an'd order Peti‘fi()_nei"-s release through the Court’s
inherent authority under Mupp v. Reno, pending adjudication of this Petition;

(7) In the second alternative, this Court should order the noncitizen released on supervision

' 3%;

under:§

(8) Award attorney’s fees and costs under the Equal Access to: Justice Act, and on any other
basis justified under law;

(9) Orderany further relief this Court deems just and proper:
Respectfully submitted this 7'1 Day of J anuary 2026.

Res:pept-fully submitted,
EDWARD J. CUCCIA, PC

/s/ Edward J. Cuccia
Edward 1. Cuccia, Esq.
195 Centre Street, 2™ Floor
New York, NY 10013
212-966-7775
Edward@nycclawfirm.com.
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

ALBERT NORMATOV,
Petitioner(s),

v,

LADEON FRANCIS, Acting Field Case No. 1:26-cv-132

Office Director of New Yok,

Immigration Custems and Enforcement;

TODD LYONS, Acting Director, U.S,

Immigrations and Customs Enforcement;

PAMELA BONDI, U.S. Attorney General;

and KRISTI NOEM, U.S. Secretary of

Homeland Security,

Respondent(s).

VERIFICATION PURSUANT TO 28:U:S:C;

I represent Petitioner and submit this verification on theit behalf. 1 hereby verify that the
factual statements made in the foregoing Petition for Writ-of Habeas GOers are true and correct

't the best of my knowledge.
Dated this 7™ day of January, 2026.

{s/ Edward J. Cuccia
Edward J. Cuccia, Bsq.

195 Centre Street, 2 Floof
New York, NY 10013
212-966-7775
Edward@nycclawfirm.com




