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2025), Ramirez Santiago v. Garland, No. 22-619, 2023 WL 6875282 (9th Cir. 2023), and B.R. v. Garland, 26 F.4th 

827 (9th Cir. 2022) all involved petitions for review of final removal orders. Here, Petitioner challenges the 

constitutional authority underlying his initial seizure and ongoing detention. Such threshold custody challenges are 

properly brought in habeas, as recognized in Jennings. Marvan v. Slaughter, No. 25-cv-49, 2025 WL 1940043 (D. 

Mont. July 15, 2025), cited by Respondents, is distinguishable. In Marvan, the court found it lacked jurisdiction 

because the government had recently served a Notice to Appear, commencing fresh removal proceedings in which 
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: 

4 Notably, the remedy for those arrested in violation of this agreement within the jurisdiction of the Chicago F ield 

Office is prompt release from custody. Castafion Nava v. Dep’t of Homeland Sec., 2025 WL 2842146, at *5 (“Class 

members who are arrested contrary to the terms of the Agreement and are in ICE custody shall be released from 

custody on their own recognizance without posting bond as soon as practicable” unless subject to mandatory 

detention under the INA). 
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