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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA

detained since October 16, 2025. Exh. B.

PETITION FOR WRIT OF HABEAS CORPUS - 1

1. Petitioner, Jeferson Alejandro Parada Martinez (Mr. Parada), is an 18-year-old citizen
of El Salvador who is currently being detained by the U.S. Department of Homeland
Security (DHS) at the Farmville Detention Center in Farmville, Virginia. Exh A. Mr.
Parada is seeking release from Immigration and Customs Enforcement (ICE) custody

or a subsequent bond hearing before an Immigration Judge. Mr. Parada has been

2. On October 16, 2025, ICE issued a Notice to Appear (NTA) for an initial hearing on
November 10, 2025 before the Immigration Judge at the Annandale Immigration
Court. /d. The immigration court has since initiated removal proceedings and

scheduled Mr. Parada for an individual hearing on January 6, 2026. Id.
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3. On December 4, 2025, the Immigration Judge denied Respondent’s request for bond
redetermination for lack of jurisdiction. Exk C.

4. Respondents’ position is that Mr. Parada is subject to mandatory detention under 8
U.S.C. § 1225(b)(2)(A). Mr. Parada argues that he is detained under 8 U.S.C. §
1226(a) rather than under § 1225(b)(2). Mr. Parada further contends that his ongoing
detention violates his due process rights and he requests that this Court order that he
be granted a subsequent bond hearing by an Immigration Judge pursuant to 8 U.S.C.
§ 1226(a). Accordingly, to vindicate Petitioner’s statutory, constitutional, and
regulatory rights, this Court should grant the instant petition for a writ of habeas

corpus.

JURISDICTION

5. This action arises under the Constitution of the United States and the Immigration and
Nationality Act (INA), 8 U.S.C. § 1101 et seq.

6. This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus), 28
U.S.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United States
Constitution (Suspension Clause).

7. This Court may also grant relief pursuant to the All Writs Act, 28 U.S.C. § 1651.

8. This Court has jurisdiction to compel agency action under the Administrative
Procedure Act, 5 U.S.C. §§ 702 and 706;

VENUE

9. Venue is proper because Mr, Parada is detained at the Farmville Detention Center in

Farmville, Virginia, which is within the jurisdiction of this District. 28 U.S.C.

§ 1391(e); Rumsfeld v. Padilla, 542 U.S. 426, 434, 447 (2004).
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10.

11.

12.

13.

14.

REQUIREMENTS OF 28 U.S.C. § 2243

The Court must grant the petition for writ of habeas corpus or issue an order to show
cause to the respondents “forthwith,” unless Mr. Parada is not entitled to relief, 28
U.S.C. § 2243. If an order to show cause is issued, the Court must require respondents
to file a return “within #hree days unless for good cause additional time, not
exceeding twenty days, is allowed.” Id. (emphasis added).
Courts have long recognized the significance of the habeas statute in protecting
individuals from unlawful detention. The Great Writ has been referred to as “perhaps
the most important writ known to the constitutional law of England, affording as it
does a swift and imperative remedy in all cases of illegal restraint or confinement.”
Fay v. Noia, 372 U.S. 391, 400 (1963) (emphasis added).
A district court may grant a writ of habeas corpus to any person who demonstrates he
1s “in custody in violation of the Constitution or laws or treaties of the United States.”
28 U.S.C. § 2241(c)(3).

ORDER TO SHOW CAUSE
Under the All Writs Act, 28 U.S.C. § 1651, an Order prohibiting Respondents from
transferring Mr. Parada from the district is necessary until the resolution of his case
with this Court.
The Farmville Detention Center is the closest ICE facility to Mr. Parada’s family,
who resides in Sterling, Virginia. An Order prohibiting Respondents from transferring
Mr. Parada from the district is necessary to prevent further separation from Mr.
Parada and his family and to protect Mr. Parada from the undue financial burden of

having to pay for his travel to return to Sterling, Virginia from an out-of-state
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15.

16.

17.

18.

19.

detention center. Not only is it in the public interest to keep Mr. Parada close to his
family and counsel while preparing for what seems to be an inevitable subsequent
bond hearing in light of the substantial weight of authority in favor of granting this
petition, but it would be cumbersome for him to face the financial and arduous task of
traveling potentially cross-country and without a REAL ID identification allowing
him to board an airplane.
Accordingly, Mr. Parada asks for an order precluding his transfer from this district
pending resolution of this petition.

PARTIES
Mr, Parada is a an 18-year-old citizen and national of El Salvador who entered the
United States for the first and only time without inspection on or about July 1, 2019 at
or near Roma, Texas. Mr. Parada is currently detained at the Farmville Detention
Center. Exh. A. He is in the custody, and under the direct control, of Respondents and
their agents.
Respondent Jeffrey Crawford is the Warden of Farmville Detention Center and has
immediate physical custody of Mr. Parada pursuant to the facility’s contract with U.S.
Immigration and Customs Enforcement to detain noncitizens and is a legal custodian
of Mr. Parada. Respondent Crawford is a legal custodian of Mr. Parada.
Respondent Joseph Simon is sued in his official capacity as the Director of the
Washington Field Office of U.S. Immigration and Customs Enforcement. Respondent
Simon is a legal custodian of Mr. Parada and has authority to release him.
Respondent Kristi Noem is sued in her official capacity as the Secretary of the U.S.

Department of Homeland Security (DHS). In this capacity, Respondent Noem is
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responsible for the implementation and enforcement of the Immigration and
Nationality Act, and oversees U.S. Immigration and Customs Enforcement, the
component agency responsible for Mr. Parada’s custody and continued detention.
Respondent Noem is a legal custodian of Petitioner.

20. Respondent Pamela Bondi is sued in her official capacity as the Attorney General of
the United States and the senior official of the U.S. Department of Justice (DOJ). In
that capacity, she has the authority to adjudicate removal cases (including bond
redetermination hearings) and to oversee the Executive Office for Immigration
Review (EOIR), which administers the immigration courts and the Board of
Immigration Appeals.

STATEMENT OF FACTS

21. Mr. Parada is an 18-year-old citizen of El Salvador who has resided continuously in
the United States since his first and only entry on July 1, 2019 through Roma, Texas.

22. DHS apprehended Mr. Parada shortly after entering the United States illegally and
issued a Warrant for Arrest of Alien pursuant to 8 U.S.C. § 1226(a). Exh. D. DHS
then issued Mr. Parada a Notice to Appear, dated July 4, 2019. Id. DHS also issued
Mr. Parada a Notice of Custody Determination and released Mr. Parada on his own
recognizance pursuant to 8 U.S.C. § 1226(a). Id.

23. The Immigration Court then instituted Mr. Parada’s removal proceedings, however,
the Immigration Judge dismissed Mr. Parada’s removal proceedings without
prejudice on November 20, 2024 pursuant to a joint request by the parties and a grant
of prosecutorial discretion by DHS. Exh. E. The dismissal was in part because on

October 15, 2024, U.S. Citizenship and Immigration Services (USCIS) found that Mr.
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24.

25.

26.

27.
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Parada met the requirements of a Special Immigrant Juvenile (SIJ) under 8 U.S.C. §
1101(a)(27)(j) and granted his Form I-360 Petition for Amerasian, Widower or
Special Immigrant. Exh. F. In doing so, USCIS also granted Mr. Parada deferred
action in an exercise of favorable discretion for a period of four (4) years. Id.

The basis for Mr. Parada’s SIJ classification was an order from the Loudoun County
Juvenile and Domestic Relations Court finding that Mr. Parada is an unmarried child
under the age of 21 who cannot reunify with his father due to abandonment and
neglect, and that it is not in Mr. Parada’s best interest to return to El Salvador.

Mr. Parada currently maintains SIJ status and deferred action. Mr, Parada’s priority
date is July 3, 2024. According to the U.S. Department of State visa bulletin for
December 2025, Mr. Parada’s category — fourth preference employment-based — will
become current and allow Mr. Parada to apply for adjustment of status to lawful
permanent resident in approximately three (3) to four (4) years. Exa. G.

On October 16, 2025, DHS assumed custody of Mr. Parada from the Loudoun County
Jail, where he had been detained pending the resolution of his criminal offenses. On
October 14, 2025, all of Mr. Parada’s charges were nolle prosequi dismissed.

Upon taking Mr. Parada into custody, DHS also issued Mr, Parada a new Notice to
Appear, dated October 16, 2025, scheduling him for an initial hearing on November
10, 2025 before the Immigration Judge at the Annandale Immigration Court. Exh. B.
The immigration court subsequently initiated new removal proceedings and Mr.
Parada is now scheduled for a final hearing on January 6, 2026 regarding the merits

of his I-589 Application for Asylum and for Withholding of Removal. 7d.
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28. On November 26, 2025, Mr. Parada filed a request for a bond hearing before the
Immigration Judge On December 4, 2025, the Immigration Judge denied Mr.
Parada’s request for a bond redetermination finding that the immigration court lacked
jurisdiction under current precedent by the Board of Immigration Appeals. Exh. C.

29. Mr. Parada is seeking release from Immigration and Customs Enforcement (ICE)
custody at the Farmville Detention Center or a subsequent bond hearing before an
Immigration Judge. Exh. 4. Mr. Parada is an 11%-grade student at

in Sterling, Virginia. He lives with his older brother, younger sister and
stepfather, who is a lawful permanent resident of the United States. Earlier this year,
Mr. Parada’s mother tragically passed away at the age of 40 due to a workplace

accident. Mr. Parada currently has no criminal convictions anywhere in the world.

LEGAL FRAMEWORK

Principles of Immigeration Detention

30. The Due Process Clause of the Fifth Amendment provides Mr, Parada with
important protections regarding his detention. As the Supreme Court has
explained, “[flreedom from imprisonment—from government custody,
detention, or other forms of physical restraint— lies at the heart of the liberty”
that the Due Process Clause protects. Zadvydas v. Davis, 533 U.S. 678, 690
(2001).

31. To guarantee against arbitrary detention and to guarantee the right to liberty, due
process requires “adequate procedural protections” that ensure the government’s
asserted justification for a noncitizen’s physical confinement “outweighs the

individual’s constitutionally protected interest in avoiding physical restraint.”
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Zadvydas, 533 U.S. at 690 (internal quotation marks omitted).

32. In the immigration context, the Supreme Court has recognized only two valid
purposes for civil detention: to mitigate the risks of danger to the community and
to prevent flight. /d.; Demore v. Kim, 538 U.S. 510, 522, 528 (2003).

Government’s Burden to Justify Immigration Detention

33. Due process requires certain minimal procedures within the civil detention
context. In 1976, in Mathews v. Eldridge, the Court set forth the now well-womn
factors to consider in determining if government action deprives an individual’s
Fifth Amendment right to procedural due process or whether the government
process is constitutionally adequate. 424 U.S. 319 (1976).

34. Under the Mathews test, courts must weigh (1) “the private interest that will be
affected by the official action”; (2) “the risk of an erroneous deprivation of such
interest through the procedures used, and the probable value, if any, of additional
or substitute procedural safeguards”; and (3) “the Government’s interest,
including the function involved and the fiscal and administrative burdens that the
additional or substitute procedural requirement would entail.” Id. at 335.

35. First, commitment for any purpose constitutes a significant deprivation of liberty
that requires due process protection. Foucha v. Louisiana, 504 U.S. 71, 80 (1992),

36. Second, the risk of error is great where the government is represented by trained
attorneys and detained noncitizens are often unrepresented and frequently lack
English proficiency. See Santosky v. Kramer, 455 U.S. 745, 762-63 (1982)
(requiring clear and convincing evidence at parental termination proceedings

because “numerous factors combine to magnify the risk of erroneous factfinding”
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including that “parents subject to termination proceedings are often poor,
uneducated, or members of minority groups” and “[t]he State’s attorney usually
will be expert on the issues contested”).

37. The third and final Mathews factor requires courts to weigh the private interests
at stake and the risk of erroneous deprivation of those interests against the federal
respondents interests in persisting with continued detention and the burdens of
substitute procedures.

Seeking Release from Immigration Detention

38. An immigration judge shall conduct proceedings for deciding the
inadmissibility or deportability of a noncitizen. 8 U.S.C. § 1229a (“The usual
removal process involves an evidentiary hearing before an immigration judge,
and at that hearing an alien may attempt to show that he or she should not be
removed.”). These proceedings are initiated by serving the noncitizen with a
Form I-862 “notice to appear” in immigration court. 8 U.S.C. § 1229(a)(1).

39. Once detained, it is the noncitizen’s burden to prove that he or she is not a
danger to the community or a flight risk in order to be released. Miranda v.
Garland, 34 F .4th 338, 442 (4th Cir. 2022); 8 C.F.R. § 236.1(c)(8); 8 C.F.R. §
1236.1(c)(8); In re Guerra, 24 1&N Dec. 37, 38 (BIA 2006).

40. Even though DHS may detain a noncitizen during removal proceedings, the INA
and the regulations adopted to implement its authority afford aliens three
opportunities to seck release from detention. Miranda v. Garland, 34 F.4th 338,
442 (4th Cir. 2022). The first opportunity is with an immigration officer. 8

U.S.C. § 1225(a). An immigration officer is authorized to release the noncitizen

| PETITION FOR WRIT OF HABEAS CORPUS -9
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if the officer is satisfied that the alien is not a danger to the community or a flight
risk. Id.; 8 C.F.R. § 236.1(c)(8). If the immigration officer decides to releasc an
alien, the officer may set a bond or place conditions on the alien’s release. Id. If
an immigration officer denies bond, sets bond at an amount the noncitizen
believes is too high or sets alternative conditions to bond the noncitizen contends
are unreasonable, a noncitizen may appeal the officer’s bond determination to an
immigration judge, giving the noncitizen a second opportunity at release. See 8
C.F.R. §§236.1(d)(1), 1003.19(a), 1236.1(d)(1). If a detainee is not satisfied with
the 1J’s decision, the detainee may appeal to the Board of Immigration Appeals.

Mandatory Detention versus Discretionary Detention

41. The Immigration and Nationality Act (INA) provides for discretionary detention for
noncitizens in regular, non-expedited removal proceedings. See 8 U.S.C. § 1226(a),
(c). Individuals in § 1226(a) detention are entitled to a bond hearing at the outset of
their detention, while noncitizens who have committed certain crimes are subject to
mandatory detention. See id. § 1226(c).

42. The INA also provides for mandatory detention for noncitizens whose
immigration cases are completed under 8 U.S.C. § 1231(a)(6).

43. Mandatory detention is also required under 8 U.S.C. § 1225 which enumerates
the procedures allowing the government to mandatorily detain certain “applicants
for admission.” Under § 1225, an “applicant for admission” is a noncitizen
“present in the United States who has not been admitted or who arrives in the

United States.” 8 U.S.C. § 1225(a)(1).

44. Therein, 8 U.S.C. § 1225(b)(1) authorizes expedited removal for certain

PETITION FOR WRIT OF HABEAS CORPUS - 10
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“applicants for admission” in two categories. First, noncitizens “arriving in the
United States” that are determined by an immigration officer to be inadmissible
due to misrepresentation or failure to meet documents requirements. Id. at §
1225(b)(1)(A)(); see also id. at § 1182(a)(6)(C), (a)(7).

45. Second, noncitizens that (a) are inadmissible because of misrepresentation or
failure to meet documents requirements; (b) have not “been admitted or paroled
into the United States”; (¢) have not “affirmatively shown, to the satisfaction of
an immigration officer, that [they have] been physically present in the United
States continuously for the 2-year period immediately prior to the date of the
determination of inadmissibility”; and (d) have been designated by the Attorney
General for expedited removal. Id. at § 1225(b)(1)(A)(ii1).

46. These two categories of noncitizens subject to § 1225(b)(1) are subject to
mandatory detention “until certain proceedings have concluded.” Jennings, 583
U.S. at 297. Individuals that fall into § 1225(b)(1) are “normally ordered removed
‘without further hearing or review’ pursuant to an expedited removal process”
unless claiming asylum or a fear of persecution. Jennings, 53 U.S. at 287 (first
quoting § 1225(b)(1)(A)(1); then citing § 1225(b)(1)(A)(i1)).

47. Separately, under 8 U.S.C. § 1225(b)(2), a noncitizen who is considered an
“applicant for admission” shall be detained for a proceedings under 8§ U.S.C. §
1229(a) if the examining immigration officer determines that the noncitizen
seeking admission is not clearly and beyond a doubt entitled to be admitted.

48. The INA also provides for discretionary detention authority under 8 U.S.C. §

1226 which sets forth “the default rule” for detaining and removal aliens
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“already present in the United States.” Jennings v. Rodriguez, 583 U.S. 281, 303
(2018). Under § 1226(a), the “default rule,” id., a noncitizen “may be arrested
and detained” “[o]n a warrant issued by the Attorney General” if their removal
proceedings are pending. 8 U.S.C. § 1226(a). The provision “distinguishes
between two different categories” of noncitizens. Jennings, 583 U.S. Indeed,
“[t]here is a statutory distinction between noncitizens who are detained upon
arrival into the United States and those who are detained after they have already
entered the country, legally or otherwise.” Hasan v. Crawford, -- F. Supp. 3d —
2025 WL 2682255 (E.D. Va. 2025) (quoting Abreu v. Crawford, 2025 WL
51475, at *3 (E.D. Va. Jan. 8, 2025).

49. Detention pursuant to § 1226(a) is not mandatory. If the noncitizen was not
charged with, arrested for, or convicted of certain criminal offenses enumerated
in § 1226(c), the government has discretion to release them on “bond of at least
$1,500 with security approved by, and containing conditions prescribed by, the
Attorney General; or ... conditional parole.” Id. at § 1226(a)(2)(A)-(B).

50. The detention provisions at 8 U.S.C. § 1226(a) and § 1225(b)(2) were enacted as
part of the Illegal Immigration Reform and Immigrant Responsibility Act
(IIRIRA) of 1996, Pub. L. No. 104—208, Div. C, §§ 302-03, 110 Stat. 309-546,
3009-582 to 3009-585. Section 1226(a) was most recently amended earlier this
year by the Laken Riley Act, Pub. L. No. 119-1, 139 Stat. 3 (2025).

51. For decades, DHS has applied § 1226(a) and its discretionary release and
review of detention. Indeed, Mr. Parada’s initial warrant for arrest and release

on recognizance in 2019 under 8 U.S.C. § 1226(a) is evidence of this. However,
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on July 8, 2025, ICE, “in coordination with” DOJ announced a new policy with
a new interpretation and understanding of the statutory framework, thereby
rejecting decades of practice.

52. The new policy, entitled “Interim Guidance Regarding Detention Authority for
Applicants for Admission,”! claims that all persons who entered the United
States without inspection shall now be subject to the mandatory detention
provision under 8 U.S.C. § 1225(b)(2)(A), regardless of when a person was
apprehended. Thus, the policy affects those who have resided in the United
States for months, years, or even decades. See also Rodney S. Scott, Customs
and Border Protection, Detention of Applicants for Admission (July 10, 2025);
see also Diane J. Sabatino, Customs and Border Protection, Detention of
Applicants for Admission (July 15, 2025).

Recent Agency Interpretation of 8§ U.S.C. § 1225 and § 1226

53. On September 5, 2025, the Board of Immigration Appeals (BIA) held that, based on
the plain language of section 235(b)(2)(A) of the Immigration and Nationality Act, 8
U.S.C. § 1225(b)(2)(A), Immigration Judges lack authority to hear bond requests or
to grant bond to aliens who are present in the United States without admission. Matter
of Yajure Hurtado, 29 1. & N. Dec. 216 (BIA 2025). As a result, noncitizens like Mr.
Parada, have been denied release on bond because Immigration Judges have found

they lack jurisdiction to consider the request.

! https://www aila.org/ice-memo-interim-guidance-regarding-detention-authority-for-
applications-for-admission
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54. Since Yajure Hurtado, this Court has held in recent habeas cases in this District?
that the Government’s new and more expansive interpretation of mandatory
detention under the INA is either incorrect or likely incorrect on the basis that

this reading of the statute would render 1226(c) inoperable or moot.
EXHAUSTION

55. Since Petitioner raises serious constitutional claims, administrative exhaustion is
excused absent a clear expression from Congress — and the INA does not require or
mandate exhaustion of administrative remedies. Miranda v. Garland, 34 F.4th 338,
351 (4th Cir. 2022) (explaining that “where Congress had not clearly required
exhaustion, sound judicial discretion governs™) (quoting McCarthy v. Madigan, 503.
U.S. 140, 144 (1992)); see Guitard v. U.S. Sec’y of the Navy, 967 F.2d 737, 741 (2d
Cir. 1992) (providing that “[e]xhaustion of administrative remedies may not be
required when . . . a plaintiff has raised a ‘substantial constitutional question’”);

Aguilar v. Lewis, 50 F. Supp. 2d 539, 541 (E.D. Va. 1999) (clarifying that “there is no

2 See, e.g., Hasan v. Crawford, -- F. Supp. 3d --, 2025 WL 2682255 (E.D. Va.
2025)(Brinkema, J.); Luna Quispe v. Crawford, 2025 WL 2783799 (E.D. Va. Sep. 29, 2025)
(Trenga, J.); Quispe-Ardiles v. Noem, 2025 WL 2783800 (E.D. Va. Sep. 30, 2025) (Nachmanoff,
J); Vargas Nunez v. Lyons, 1:25-cv-1574, Dkt. 10 (E.D. Va. Oct. 1, 2025) (Brinkema, 1.); Diaz
Gonzalez v. Lyons, 1:25-cv-1583, Dkt. 8 (E.D. Va. Oct. 1, 2025) (same); Gomez Alonzo v.
Lyons, 1:25-cv-1587, Dkt. 16 (E.D. Va. Oct. 1, 2025) (same); Perez Bibiano v. Lyons, 1:25-cv-
1590, Dkt. 8 (E.D. Va. Oct. 2, 2025) (same); Ortiz Ventura v. Noem, 1:25-cv-1429, Dkt. 16 (E.D.
Va. Oct. 2, 2025) (Nachmanoff, J.); Lopez-Sanabria v. Bondi, 1:25-cv-1511, Dkt. 9 (E.D. Va.
Oct. 3, 2025) (same); Guerra Leon v. Noem, 1:25-cv-1634, Dkt. 12 (E.D. Va. Oct. 8, 2025)
(Brinkema, I.); Maldonado Merlos v. Noem, 1:25-cv-1645, Dkt. 11 (E.D. Va. Oct. 9, 2025)
(same); Alfaro v. Lyons, 1:25-cv-1569, Dkt. 11 (E.D. Va. Oct. 11, 2025) (Trenga, J.); Singh v.
Lyons,1:25-cv-1606, Dkt. 6 (E.D. Va. Oct. 14, 2025) (same); Teyim v. Perry, 1:25-cv-1615,
Dkt. 9 (E.D. Va. Oct. 15, 2025) (Nachmanoff, ].); Reyes-Alvarez v. Crawford, 1:25-cv-2148
(E.D. Va. Dec. 2, 2025)
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federal statute that imposes an exhaustion requirement on aliens taken into custody
pending their removal”).

56. Nevertheless, the Court should find administrative exhaustion would be futile. Mr.
Parada has already requested a bond redetermination, which was denied for lack of
jurisdiction under Yajure Hurtado in which the BIA adopted DHS’ interpretation of the
INA as mandating detention without bond for millions of noncitizens who reside in
the U.S. See Matter of Yajure Hurtado, 29 I&N Dec. 216 (BIA 2025). The BIA
decision held that immigration judges lack jurisdiction to hold bond hearings or grant
bond to all individuals charged with entering the country without inspection. Id. A
subsequent bond hearing in Mr. Parada’s case before an immigration judge would
therefore be futile, absent a grant of this petition.

57. BIA decisions are binding on immigration judges, and Yajure Hurtado thus precludes
an IJ from finding jurisdiction over noncitizens like Mr. Parada to hold a custody
redetermination hearing. Therefore, judicial intervention enjoining Respondents from
preventing Mr. Parada from having a bond hearing pursuant to the holding in Yajure
Hurtado is necessary to enable Mr. Parada to avail himself of his administrative
remedies.

58. Therefore, the Court should consider the merits of the Petition.

CLAIM FOR RELIEF

COUNT 1: Violation of 8 U.S.C. § 1226(a) Unlawful Denial of Bond Hearings

59. Petitioner herein incorporates all allegations and facts set forth in the paragraphs

above.

60. The mandatory detention provision at 8 U.S.C. § 1225(b)(2) does not apply to
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noncitizens residing in the United States who are subject to the grounds of
inadmissibility because they previously entered the country without being admitted.
Such noncitizens are detained under § 1226(a), unless they are subject to another
detention provision, such as § 1225(b)(1), § 1226(c), or § 1231.

61. Nonetheless, the Immigration Judges at the immigration court are now applying §
1225(b)(2) to individuals like Mr. Parada during bond hearings, despite being
apprehended and issued a Notice to Appear years after the initial entry.

62. The application of § 1225(b)(2) to Mr. Parada violates the Immigration and
Nationality Act. Moreover, DHS previously detained Mr. Parada but released
him pursuant to 8 U.S.C. § 1226(a), as expressly stated in his 2019 documents.
Exh. D.

63. The statutory language is clear, and where “a statute’s language is plain, the sole
function of the courts is to enforce it according to its terms.” Owner—Operator
Indep. Drivers v. United Van Lines, 556 F.3d 690, 693 (8th Cir. 2009).
Moreover, courts do not defer to agency interpretation when the text is
unambiguous. As the Supreme Court recently confirmed, “[c]ourts, not agencies,
will decide ‘all relevant questions of law’ arising on review of agency action.”
Loper Bright Enterprises v. Raimondo, 144 S. Ct. 2244, 2247 (2024).

64. Under its new and expanded interpretation, DHS contends that mandatory
detention under 8 U.S.C. § 1225(b)(2)(A) is the appropriate detention authority
for noncitizens, such as Mr. Parada, who have not been admitted or paroled. See,
e.g., Hasan v. Crawford, -- F. Supp. 3d --, 2025 WL 2682255 (E.D. Va. 2025).

65. However, DHS’s new position violates the plain meaning of 8 U.S.C. §
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1225(b)(2)(A), which courts have identified to apply to an individual deemed 1) ‘
an “applicant for admission” who is 2) actively “seeking admission” and 3)
whom an examining immigration officer determines “is not clearly and
beyond a doubt entitled to be admitted.” See Lopez Benitez v. Francis, -- F.
Supp. 3d. --, 2025 WL 2371588 (S.D.N.Y. 2025) (citation omitted). Equating the
terms “applicant for admission” and “seeking admission” to mean the same thing
violates the rule against superfluity. See TRW Inc. v. Andrews, 534 U.S. 19, 31
(2001). Specifically, “seeking admission” is the present, active tense. It should
not apply to someone who has already entered the United States and been
present for years and years without encountering immigration. Lopez Benitez,
2025 WL 2371588; see also Lepe v. Andrews, -- F. Supp. 3d --, 2025 WL
2716910 (E.D. Cal. Sept. 23, 2025); Hernandez Marcelo v. Trump, -- F. Supp.
3d --, 2025 WL 2741230 (S.D. Ia. Sept. 10, 2025); Gomes v. Hyde, 2025 WL
1869299 (D. Mass. July 7, 2025).

66. DHS’s new and expanded interpretation also renders superfluous the provisions
of § 1226 that apply to certain categories of inadmissible aliens, such as §§
1226(c)(1)(A), (D), and (E). For example, § 1226(c)(1)(A) provides that the
“Attorney General shall take into custody any alien who is inadmissible by

| reason of having committed any offense covered in section 1182(a)(2) of the

title,” such as crimes or moral turpitude and offenses relating to controlled

substances. This mandatory detention under § 1226(c) would be unnecessary if
all persons who have not been admitted into the United States were already

subject to § 1225(b)(2)’s mandatory detention provision.
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" 67. Similarly, DHS’s new and expanded interpretation of 8 U.S.C. § 1225(b)(2)(A)
runs afoul to the Laken Riley Act, Public Law No. 119-1 (Jan. 29, 2025), which
expanded the definition of mandatory detention under 8 U.S.C. § 1226(c)(1).
Specifically, the Laken Riley Act broadens the scope of 8 U.S.C. § 1226(c)(1) to
require mandatory detention for a noncitizen who is “(E)(i) is inadmissible under
paragraph (6)(A), (6)(C), or (7) of section 1182(a) of this title; and (ii) is charged
with, is arrested for, is convicted of, admits having committed, or admits
committing acts which constitute the essential elements of any burglary, theft,
Jarceny, shoplifting, or assault of a law enforcement officer offense, or any crime
that results in death or serious bodily injury to another person.” 8 U.S.C. §
1226(c)(1)(E)(i)-(ii). But, if those who entered without inspection are indeed
“applicants for admission,” then the Laken Riley Act is superfluous and

redundant. Instead, the express language of the Laken Riley Act creating a new

| category of mandatory detention under 8 U.S.C. § 1226(c) for noncitizens who
are inadmissible for entering without inspection or admission is evidence that
bond is an available remedy to noncitizens who were not apprehended at the
border, and thus, that those individuals are subject to 8 U.S.C. § 1226(a) and not
§ 1225(b)(5).

COUNT 2: Violation of Substantive Due Process of Law Under the Fifth

Amendment

68. Mr. Parada’s prolonged detention violates his right to substantive due process

of law afforded him through the Fifth Amendment to the United States

Constitution.
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69. The Fifth Amendment provides in pertinent part: “No person shall be . . .
deprived of life, liberty, or property, without due process of law[.]” U.S.
CONST. amend. V. “Freedom from imprisonment—from government
custody, detention, or other forms of physical restraint—lies at the heart of
the liberty that Clause protects.” Zadvydas v. Davis, 533 U.S. 678, 690
(2001). This precious right to be free from arbitrary detention extends to
noncitizens present in the United States — even those with final orders of
removal. /d. at 493 (holding the guarantee of substantive due process “applies
to all ‘persons’ within the United States, including aliens, whether their
presence here is lawful, unlawful, temporary, or permanent”); see Zavala v.
Ridge, 310 F. Supp. 2d 1071, 1076 (N.D. Cal. 2004) (quoting Zadvydas for
this principle). “Government detention violates that Clause unless the
detention is ordered in a criminal proceeding with adequate procedural
protections or, in certain special and ‘narrow’ nonpunitive ‘circumstances’
where a special justification . . . outweighs the ‘individual’s constitutionally
protected interest in avoiding physical restraint.”” Zadvydas, 533 U.S. at 690
(emphasis in original) (internal citations omitted).

70. Evidence about immigration detention and the adjudication of removal cases
provide further support for the due process right to a bond hearing in cases of
prolonged detention.

71. Immigration detainees face severe hardships while incarcerated. Immigration
detainees are held in lock-down facilities, with limited freedom of movement

and access to their families: “the circumstances of their detention are similar, so
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far as we can tell, to those in many prisons and jails.” Jennings, 138 S. Ct. at 861 \
(Breyer, J., dissenting); accord Chavez-Alvarez, 783 F.3d at 478; Ngo v. INS, 192
F.3d 390, 397-98 (3d Cir. 1999); Sopo, 825 F.3d at 1218, 1221. “And in some
cases|,] the conditions of their confinement are inappropriately poor.” Jennings,
138 S. Ct. at 861 (Breyer, J., dissenting) (citing Dept. of Homeland Security
(DHS), Office of Inspector General (OIG), DHS OIG Inspection Cites Concerns
With Detainee Treatment and Care at ICE Detention Facilities (2017) (reporting

instances of invasive procedures, substandard care, and mistreatment, e.g.,

indiscriminate strip searches, long waits for medical care and hygiene products,
and, in the case of one detainee, a multiday lock down for sharing a cup of coffee
with another detainee)).

72. These conditions and obstacles only further underscore the serious due process
concemns that prolonged immigration detention pose for noncitizens like Mr.
Parada and reflect the need for a decision before a neutral decisionmaker
regarding continued detention. Detention without a bond hearing thus violates

Mr. Parada’s substantive due process and liberty rights.
COUNT 3: Violation of Procedural Due Process Under the Fifth Amendment

73. Mr. Parada’s prolonged detention violates his Fifth Amendment right to procedural
due process. The Mathews factors apply here to determine if Mr, Parada’s procedural
due process rights as a civil detainee have been violated by the Government’s
continued custodial detention under 8 U.S.C. § 1225(b)(2). Mathews v. Eldridge, 424

U.S. 319 (1976). The Mathews factors are as follows:
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First, the private interest that will be affected by the official action;

[S]econd, the risk of an erroneous deprivation of such interest through the
procedures used, and the probable value, if any, of additional or substitute
procedural safeguards; and

[Third], the Government’s interest, including the function involved and the fiscal
and administrative burdens that the additional or substitute procedural
requirement would entail.

424 U.S. at 335.

74. In the instant action, all three Mathews factors resoundingly fall in favor of Mr.

Parada’s claim. First, Mr. Parada has an inherent and an acute private interest in
bodily freedom. Second, the Government is sidestepping bond proceedings
completely — the very cornerstone of removal proceedings which Congress created to
allow a noncitizen to be released should they not present a flight risk or danger or the
community, or be subject to mandatory detention under 8 U.S.C. § 1226(c).
Respondents are effectively rendering themselves prosecutor and adjudicator by
removing Immigration Judges from the equation and precluding them from exercising
their longstanding authority to determine a noncitizen’s eligibility for bond. As to the
existence and value of any substitute procedure available to avoid or cure the grave
risk of erroneous deprivation of Mr, Parada’s liberty interest posed by alleging
detention under 8 U.S.C. § 1225(b)(2), there is none. Absent interference by this
Court, the only decision makers to release Mr. Parada are DHS, or the Immigration

Judge. But, DHS’s blanket rule is now that Mr. Parada is subject to mandatory

detention, and under Yajure Hurtado, Immigration Judges no longer have the
authority to grant bond. Lastly, there is no governmental interest in continuing to hold
Mr. Parada in custody arbitrarily without an opportunity to seek bond. Mr. Parada

does not pose a flight or public safety risk such that he should not be released on
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bond. Moreover, any additional cost of promptly scheduling a bond hearing before an
1J far outweighs the cost to detain an individual for weeks, months, or more than a
year throughout the pendency of their removal proceedings, including appeals.

75. In sum, the Respondents can neither show that the continued detention of
petitioner following his detention is reasonably related to the original purpose

and the Mathews tests are satisfied.

COUNT 4: Violation of the Administrative Procedure Act Unlawful Denial of Bond
76. The mandatory detention provision at 8 U.S.C. § 1225(b)(2) does not apply to
noncitizens residing in the United States who are subject to the grounds of
inadmissibility because they originally entered the United States without
inspection. Such noncitizens are detained under § 1226(a), unless they are subject
to another detention provision, such as § 1225(b)(1), § 1226(c) or § 1231.
77. Nonetheless, the Immigration Judges have a policy and practice of applying 8
U.S.C. § 1225(b)(2) to individuals like Mr. Parada, who are in removal
proceedings pursuant to an apprehension that occurred years after entry to the
US..
78. The application of § 1225(b)(2) to Petitioner is arbitrary, capricious,
' and not in accordance with law, and as such, it violates the APA. See 5

U.S.C. § 706(2).
PRAYER FOR RELIEF
WHEREFORE, Petitioner prays that this Court grant the following relicf:

1. Assume jurisdiction over this matter;
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&

Preclude Mr. Parada’s transfer out of this jurisdiction pending resolution of this matter;

3. TIssue an Order to Show Cause ordering Respondents to show cause why this
Petition should not be granted within three (3) days;

4, Declare that Mr. Parada’s detention violates the INA;

5. Declare that Mr. Parada’s detention without an individualized determination
violates the Due Process Clause of the Fifth Amendment;

6. Declare that Respondents’ conduct violates the Administrative Procedures Act, 5
U.S.C. §§ 702 and 706, as arbitrary, capricious, and not in accordance with law;

7. Issue a Writ of Habeas Corpus ordering the Respondents to release Mr. Parada
from custody;

8. In the alternative, order Respondents to provide Mr. Parada an individualized
bond hearing before an impartial immigration judge within 7 days, at which the
government bears the burden to justify continued detention by clear and
convincing evidence;

9. Issue an Order prohibiting the Respondents from transferring Petitioner from the
district prior to the resolution of this case;

10. Declare that Mr. Parada’s continued detention is unconstitutional and unlawful, as
it is not reasonably related to any valid purpose of immigration detention and
violates the Fifth Amendment guarantee of due process;

11. Declare that Respondents’ conduct violates the Administrative Procedure Act, 5

U.S.C. §§ 702 and 706, as arbitrary, capricious, and not in accordance with law;

12. Grant such other and further relief as the Court deems just and proper.
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Respectfully submitted,

N

Weeed 7

[ ¢

Ashley Ham Pong, Esq.

Counsel for Petitioner

VSB #: 100734

Montagut & Sobral PC

5693 Columbia Pike, Ste 201

Falls Church, VA 22041

P: 703-820-0550

F: 703-820-0310

E: ahampong@montagutsobral.com
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION
Jeferson Alejandro PARADA MARTINEZ
Case No.
Petitioner,
PETITION FOR WRIT OF

HABEAS CORPUS PURSUANT
TO 28 U.S.C. § 2241

V.

)

)

)

)

)

)
JEFFREY CRAWFORD, Warden, )
Farmville Detention Center; JOSEPH SIMON, )
Director of Washington Field Office, )
U.S. Immigration and Customs Enforcement; )
KRISTI NOEM, Secretary of the U.S. Department )
of Homeland Security; and PAMELA BONDI, )
Attorney General of the United States, )
in their official capacities, )
)

)

)

Respondents.

PETITIONER’S EXHIBIT INDEX IN SUPPORT OF PETITION FOR WRIT OF
HABEAS CORPUS

A. Immigration and Customs Enforcement Online Detainee Locator (results showing Mr.
Parada in custody at Farmville Detention Center)

B. Notice to Appear, dated October 16, 2025

C. Order of the Immigration Judge’ s (denying bond on 12/04/2025 for lack of jurisdiction)
D. U.S. Department of Homeland Security Documents dated July 4, 2019:

+  Warrant for Arrest of Alien

* Notice to Appear

+ Notice of Custody Determination
+ Order of Release on Recognizance

E. Order of the Immigration Judge (dismissing proceedings without prejudice on 11/20/2024 pursuant
to joint request by the parties)

F. I1-797 Notice of Action (approval of I-360 Petition for Amerasian, Widower, or Special Immigrant
Juvenile)
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G. Department of State December 2025 visa bulletin

Respectfully submitted,

, )
(4 )X/ Ceett ] ¢

Ashley Ham Pong, Esq.

Counsel for Petitioner

VSB #: 100734

Montagut & Sobral PC

5693 Columbia Pike, Ste 201

Falls Church, VA 22041

P: 703-820-0550

F: 703-820-0310

E: ahampong@montagutsobral.com
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TAB A
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Couniry of Blrth : El Salvador
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State: VA
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DEPARTMENT OF HOMELAND SECURITY  pog:

NOTICE TO APPEAR e
: o —— |
in removal proceedings under section 240 of the Immigration and Nationality Act:
j :»‘4 e L —
Subjact ID; P ey FINS: »A File NOEA »
In the Matter of:
Respondent; JEFERSON ALEJANDRO PARADA-MARTINEZ - currently residing at:

- (Number, street, city, state and ZIP code) %rea cage ang %p one number) -

[C] You are an arriving alien.
[%) You are an alien present in the United States who has not been admitted or paroled.

] You have been admitted to the United Stales, but are removable for the reasons stated below.

The Depariment of Homeland Security alleges that you:

You are net a citizen or naticnal of the United States;

1.

2. You are a native of BEL SALVADOR and a citizen of EL SALVADOR/;

3. You entered the United States at or near Roma, TX, on or about July 1, 2019%;
4.

You were not then admitted or paroled after inspection by an Immigration Officer,

S. You are an immigrant not in possession of a valid unexpired immigrant visa,
reentry peramit, border crossing card, or other valid entry document required by the
Immigration and Nationality Act; and/or Sea Continuation Page Made a Part Hereof

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following
provision(s) of law:

See Continuation Page Made a Part Hereof

"} This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of
persecution or torture.

D Section 235(b){1) order was vacated pursuant to: D 8CFR 208.30 [ ] BCFR 235,3(b)(5)iv)

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice al:

7619 LITTLE RIVER TPK, 4TH FL ANNANDALE, VIRGINIA 22003. FARMVILLE DETENTION CENTER o
{Complete Address of immigration Court, including Room Number, if any}

ON November 10, 2025 at_ 1:30 pm }o sfiow why you should not be removed from the United States based on the

{Date) (Time) 1 Vd
| ,/“ / EJ‘
{ ¥’ 1 7313 crossy - sooo _
3 ‘\ (Signature and Tiile of Issuing Officer)

charge(s) set forth above. E

Date: _Octobaz_lﬁ, 20&5 ) - Chantilly, VA e ———— o

(City and State)

,DHS Form 1-862 (6/22) Page 1of 4
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Notlce to Respondent
Warning: Any statement you make may be used against you in removal procsedings.

Allen Registration: This copy of the Notice to Appear served upan you Is evidanca of your allan reglstration while you are In removal praceedings.
You are required to camry It with you at gll timas.

Representation: If you so choose, you may be representad In this proceeding, at no expanse to the Govemment, by an attomey or other Individual
authorizad and qualified to reprasant persons before the Executive Offics for Immigration Review, pursusnt to B CFR 4003.18. Unless you so
request, no hearing will be scheduled earller than ten days from the date of this notice, to aliow you sufficlent time to secure coungsl. A list of
quatlfied attomnays and organizations who may be avallable to represent you at no cost will be provided with this notice.

Conduct of the hearing: At the fime of your hearing, you should bring with you any affidavils or other documents that you desire to have considered
in connectian with your cass. f you wish to have the testimony of any witnesses considered, you should arrange o have such witnesses present at
the hearing. At your hearing you will be given the opportunity to admit or deny any or all of the allegations In the Notice to Appear, Including that you
are Inadmissible or remevable. You will have an opportunity to present evidence on your own tohalf, to examine any evidence prasented by the
Government, to objact, on proper legal grounds, to the recelpt of avidance and to cross examine any witnesses presented by the Government. At the
concluslon of your hearing, you have a right to appeal an adverse decision by the Immigration judge. You will be advisad by the Imenigration judge
before whom you appear of any relief from removal for which you may appear aligibla Including the privilege of voluntary departure. You will be given
a reasonable opportunity to make any such application to the immigration judge.

Ono-Year Asylum Application Daadline: If you belleve you may be eligible for asylum, you must file a Form 1-589, Application for Asylum and for
Withhalding of Removal. The Forrn |-589, Instructions, and information on where to file the Form can be found at www.ugels.govii-589. Fallure to file
the Form 1-588 within one year of arrival may bar you from efigibility to apply for asylum pursuant to section 208(a){2)(B) of the Immigratlon and
Nationality Act.

Eallure to appear: You are required to provide the Department of Homeland Security (DHS), In writing, with your full malling address and talephone
number. You must notify the Immigration Court and the DHS immediately by using Form EQIR-33 whenever you change your address or telephone
number during the course of this proceeding. You will be provided with a copy of this form. Noticas of hearing will ba malled to this address. 1§ you do
not submit Form EOIR-33 and do not otherwise provide an address at which you may be reached during proceedings, then the Governmant shall not
be required to provide you with written notice of your hearing. if you fall to attend the hearing at the time and place designated on this notice, or any
date and time later directed by the Immigration Court, a removal arder may be made by the immigration judge In your absence, and you may be
arrested and detained by the DHS.

Mandatory Duty to Surendar for Removal: If you become subject to a final order of romoval, you must surrender for removal to your lscal DHS
office, listed on the internet at http:iiwww.ice govicontactiers, as directad by the DHS and required by statute and regulation. Immigration
regulations at 8 CFR 1241.1 define when the removal order becomes administratively final. if you are granted voluntary departure and fall to depart
the United States as required, fall to post a bond in connection with voluntary departure, or fall to comply with any other condition or term in
connection with voluntary departure, you must surrender for rermoval on the niext business day theragfer. If you do not surrender for removal 8s
required, vou will be Ineligible for all forms of discretionary rellef for as long as you remain In the United States and for ten years after your departure
or removal. This means you will be [nsligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of nonimmigrant
status, registry, and related waivers for this period. If you do not surrender for ramoval as required, you may also be criminally prosecuted under
saction 243 of the Immigration and Nationality Act.

U.S. Citizenship Claims: If you believe you are a United Statas citizen, please advise the DHS by cafling the ICE Law Enforcement Suppart Center
toll free at (855) 448-6803.

Sensitive locations; To the extent that an enforcement action leading to a removal proceeding was taken agalnst Respondent at a location
described in 8 U.5.C. § 1225(e)(1), such action complied with 8 U.S.C. § 1367,

Requaest for Prompt Hearing

To expedite a determination in my case, | request this Notice to Appear be filed with the Executiva Office for immigration Review as soon as
possible. |waive my right to a 10-day period ptior to appearing before 8n immigration judge and request my hearing be scheduled.

Bafore:
(Signaturs of Respondent)
Data:
(Signature and Tille of Immigration Officer}
Certificate of Servica
This Notice To Appear was served on the respandent by me on Ogctober 16, 2025 .0 ihe following menner and In compliance with section
238(a)(1) of the Act.

in parson D by certificd mal, retumed receipt # requested D by regutar mait
[ Atached is a credible fear worksheet.

Attachad is & list of organization and atiorneys which provide frae legal services.

The alien was provided oral notice in the SPANISH language of the time and place of his or her hearing and of the
consaquences of failure to appear provided in section 240(b)(7) of the Act.
"v 5 . S 11450 SKILES - Daportation
19 officor

(Signature of Respondent if Parsanally Served) 'Wngnatum and THie of officer)

~ DHS Form 1-862 (6/22) Page 2of 4
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Privacy Act Statement

Authority: .

‘The Department of Homeland Sacurity through U.S. Immigration and Customs Enforcement (ICE), U.S Customs and Border Protection (CBP), and us.
Cliizenshlp and Immigration Services {(USCIS) are autharized to collect the Information requested on this form pursuant to Sections 103, 237, 228, 240,
and 290 of the Immigration and Nationality Act {INA), as amended {8 U.S.C. 1103, 1228, 1228a, and 1360), and the regulations lssued pursuant thersto.

Purpose:

You are being asked to sign and date this Notice to Appear (NTA) as an gcknowladgament of personal recelpt of this notice, This notice, whan filed with
the U.S. Department of Justice's (DOJ) Executive Offica for Immigration Review (EOIR), Initiates removal proceedings. The NTA contains Information
reganding the nsture of the proceedings agalnst you, the legal authority under which proceedings are conductad, the acts or conduct alleged against you
to be In violation of law, the charges against you, and the statutory provisions alieged to have been violated. The NTA also Includes Information about
the conduct of the removal hearing, your right to representation at no expense to the govemmaent, the requirement to inform EOIR of any change in
addrass, the consequences for falling to appear, and that generally, if you wish to apply for asylum, you must do so within one year of your arrival in the
United States. If you choose to sign and date the NTA, that information will be usad to confirmn that you recelvad 1, and for recordkeaping.

Routlne Usas: :

For United States Citizens, Lawful Permanent Residents, or individuals whose records are covered by the Judicial Redress Act of 2015 (5 U.S.C. § 652a
nots}, your Information may be disclosed in accordance with the Privacy Act of 1974, 5 1.5.C. § 552a{b), Including pursuant to the routine uses
published in the following DHS systems of records notices (SORN): DHS/USCISACE/CBP-001 Allen File, Index, and National File Tracking System of
Records, DHS/USCIS-007 Benefit information Systam, DHSACE-011 Criminal Arrest Records and immigration Enforcement Records (CARIER), and
DHS/ICE-003 General Counsel Electronic Managament Systern (GEMS), and DHS/CBP-023 Border Patrol Enforcement Records (BPER), These
SORNs can be viewed at hitos://www.dhs.govisystem-records-netices-sormns. When disclosed {o the DOJ's EOIR for immigration proceedings, this
information that is maintained and used by DOJ is covered by the following DOJ SORN: EOIR-001, Records and Managemaent Information System, or
any updated or successor SORN, which can be viewed at htips:Awww Justice, govionc!idol-syslams-tecords. Further, your information may be disclosed
pursuant to rautine usas descrbed In the abovementioned OHS SORNs or DOJ EOIR SORN 1o faderal, state, local, tribal, territorial, and forelgn law
enforcament agencies for enforcement, nvestigatory, liigation, or other similar purpesas.

For ali others, as approptiate under United States law and DHS policy, the information you pravida may ba shared intemally within DHS, as well as with
faderal, state, local, triba!, territorial, and forelgn law enforcement; other govemnment agencies; and other parties for enforcement, Invastigatory, lilgation,
or other similar purposes,

Disclosure:

Providing your signature and the date of your signature is voluntary. There are no effects on you for not providing your signature and date; however,
removal proceedings may continue notwithstanding the faliure or refusal to provida this information.

1DI:IS Form [-862 (6/22) Page3dof 4
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U.S. Department of Homeland Security Continuation Page for Form 1-862 i

| Alien's Name File Number " Date

PARADA-MARTINEZ, JEFERSON ALEJANDRO >v< ‘| 10/16/2025

THE SERVICE ALLEGES THAT YOU:

._....u-...———__--._._..........—u_.-—_..__..4m..n..-.__.-—..__a....—-._--..,..u-n...-—_-_..........-.-_—_..__..-.____

e e o sy

6. You are an immigrant not in possession of a valid unexpired passport, or other suitable
travel document, or document of identity and nationality.

ON THE BASIS OF THE FOREGOING, IT IS CHARGED THAT YOU ARE SUBJECT TO REMOVAL FROM THE UNITED
STATES PURSUANT TO THE FOLLOWING PROVISION (S) OF LAW:

....._—.__._--.....—.on..—-.-..——_«.-,...--.——.‘....-a---um..—«-—__—--.-————-——u—-una«--u-——-——--—-w-—--——-———

212 (a) (6) {A) (i) of the Immigration and Nationality Act, as amended, in that you are an a}ien
present in the United States without being admitted or paroled, or who arrived in the United
States at any time or place other than as designated by the Attorney General.

212 (a) (7) (&) (1) (I} of the Immigration and Nationality Act {Act), as amended, as an immigrant
who, at the time of application for admission, is not in possession of a valid unexpired
immigrant visa, reentry permit, border crossing card, or other valid entry document required
by the Act, and a wvalid unexpired passport, or other suitable travel document, or document
|of identity and nationality as required under the regulations issued by the Attorney General
under section 211(a) of the Act.

| A 0 - S

Signature | Y V | Title
By )V

| L 7313 CROSBY

L ———\i= - . ;

Form 1-831 Continuation Page (Rev. 08/01/07)
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UNITED STATES DEPARTIMENT OF JUSTIC
EXECUTIVF OFFICE FOR IMMIGRATION REVIEW
ANNANDALE IMMIGRATION COURT

LEAL PILLE:
IN REMOVAL PROCEEDINGS
DATE: Dec 4, 2025
EAD Cleck:
TO: Mcontagub & Scbral, PC

Sopral, David Antonio

5693 Columbia Pike

Suite 201

Talls Churcn, VA 22041

RE: PAPA:}A MARTINEZ, JEFERSON ALEJANDRO

Notice of Internet-Based Hearing

Your case has been scheduled for a INDIVIDUAL hearing before the immigration
court on:

Your hearing Ls not in person. You will access

your hearing by using the web page below.

URL: HTTPS://EOIR.WHEBEX,COM/MEET/!J.EBRIN.GOVER

Date: Jan €, 2026
Time: 08:30 A.M. ET
court Address: 7619 LITTLE RIVER TPK., 4TH FL, ANNANDALE, VA 220035

Representation: You may be represented in these proceedings, at ne
axpense ©o the Government, by an attorney or other representative

of your choice who is authorized and qualified to represent persons
pefore an immigration court. If you arc represented, your atiorney

cr representaiive must also appear at your hearing and be ready

to proceed with your case. Enclosed and orline at
hnnps://www.just;ce.qov/cair/l1st~pro—bano~legal~service—0:0viders

is a list of free icgal service providers who may be able to assist you.

Failure to Appear: I you fail to appear at your hearing and the
Department of Homeland Security astablishes by clear, uneguivocal, and
convincing evidence that written notice of your hearing was provided and
that you are removable, you will be ordered removed from the United
States. hLxceptions to these rules are only for exceptional circumstances.

Change of Address: The court will send all corrvespondence, including

hearing noulces, o you pased on the most recent contact information

you have provided, and ycur irmigration proceedings can go forward In

your absence 1{ you do not appear vefore the court. If your contact
intormation is missing or iz incorrecl on the Notice to Appear, you must
provide the immigration court with your updated contact information within
five days of receipt of that rotice su yeu do not niss important information.
Rach time your address, telephorne number, ©or email address changes,

you must inform the immigration court within five days. To update your contact
information with the immigration court, you nust complete a Form BOIR-33
either online at htitps://respondentaccess.ecir, justice.gov/en/ or by
completing the enclesed paper form and mailing 1t To the immigration

court listed above.
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Internet-Based Hearings: If you are scheduled to have an internet~pased
hearing, you will appear by video or telephone. If you prefer to appear
in person at the immigration court named above, you must file a motion
for an in-person hearing with the immigration court at least fifteen
days pefore the hearing date previded above. Additional information about
internet-based hearings for each immigraiion court is availablie on EOTR'S
website at https://www.justice.gov/eclir/ecir-immigration-court-listing.

In-Person Hearings: If you are scheduled to have an in-person hearing,

you will appear in person at the immigration court named above. If you prefer

to appear remotely, you must file a motion for an internet-based hearing with the
immigration court at least fifteen days before the hearing date provided above.

For information about your case, please call 1-800-898-7180 (toll-free)
or 304-625-2059.

The Certificate of Service on this document allows the immigration court
to record delivery of this notice to you and to the Department of Homeland
Security.

CERTTFICATE OF SERVICE
4TS DOCUMENT WAS SERVED BY:MAIL([M] PSRSONAL SERVICE[P] ELECTRONIC SERVICE[E]

T0: [ 1 Noncitizen | [ 1 Noncitizen /o Custedlial Officer |
'F.] Noncitizen ATT/REP | [E} DHS
DATE: 12/C4/2025 BY: COURT ETAFF ..
Attachments: ! ] EOIR-33 [ ] Appea. Packet [ } Legal Services List [ ] Other NH
Use a smartphone's camera to scan the code on I SR UG 99 YA 1S T T
this page to read the notice online. TIEEE, T f
Usa la cdmara de un teléfono inteligente para. Savi ak kamera yon telefon entélijan pou eskane
pmkad el codigo de esta pagina y leer ef aviso kad ki nan paj sa a pou li avi a sou enténét.
: 3 Ul wiilgh haslS sasiul
Use a cAmara do smartphone para digitalizar o & JP&AI;ﬂmﬁ;ﬁi ﬂ?ﬂﬁ;; 238
cédigo nesta pagina e ler o manual de instrugdes i * ;
online. " YroBwm NPCMITATY YEEAOMAEHNE DHABRH, GTCKSHMpYHTE
KOA Ha 3TOR CTPEHMUE € NOMOLDI) KaMEPL! BIWETO
FRESEFNESATNARENLE - e CMBPTHOHE.
RSB - Utilisez Pappareil photo d'un téiéphone intelligent
pour scanner le code sur cette page afin de lire
e 3 wisuis ugs oot fov U '3 99 3 FaS F9S met Favis an ligne.
mrgeds T S eI

CERATERT - SGTH TR @8 % 3 IEEl I
T FRGBH- [ A IR I
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
ANNANDALE IMMIGRATION COURT

Respondent Name: A-Number:
PARADA MARTINEZ, JEFERSON -A
ALEJANDRO Riders: o .
T In Custody Redetermination Proceedings
o
Sobral, David Antonio Date:
5693 Columbia Pike 12/04/2025
Suite 201

Falls Church, VA 22041

ORDER OF THE IMMIGRATION JUDGE

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of
the evidence presented, the respondent’s request for a change in custody status is hereby ordered:

Denied, because
Court lacks jurisdiction based on BIA precedent.

{0 Granted. It is ordered that Respondent be:
0 released from custody on his own recognizance.

[0 released from custody under bond of $
(1 other:

O Other:
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-
//} A

Immigration Judge: Bames, John 12/04/2025

Appeal: Department of Homeland Security: waived O reserved
Respondent: O waived reserved

Appeal Due:01/05/2026

Certificate of Service
This document was served:
Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U] Address Unavailable
To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS
Respondent Name : PARADA MARTINEZ, JEFERSON ALEJANDRO | A-Number |
Riders:
Date: 12/04/2025 By: Livanis, Larissa, Court Staff
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.S. Departraent of Homeland Security Notice to Appear

Tn removal proceedings under section 240 of the Immigration and Nationality Act:
Subject ID:365919715 File No i —

s e kb M

DOB : Event No|j—

|

In the Maiter of:

Respondent: JEFERSON ALEJANDRO pARAD‘Z}: WTINEZ . . currently residing at
>_<
o o (Number, sireet, city and Z1P code) (Area code and phone num‘ger) T

1 1. Youare an arriving alien.
2. You are an alicn present in the United States who has not been admitted or paroled.
[7J 3. You have been admitted to the United States, but are removable for the reasons stated below.

The Department of Homeland Security alleges that you:
1. ou are not a citizen or national of the United States;

2. You are z native of EL SALVADOR and a citizen of EL SALVADOR ;
3. You entered into the United States at or near ROMA, TEXAS, on or about July 1, 2019;
4 You were not then admitted or paroled after inspection by an Immigration Officer.

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following

provision(s) of law: . -
212 (=) (6) (A} (i) of the Immigration and Nationality Act, as amended, in that you are an

alien present in the United States without being admitted or parcled, or who arrived in
the United States at any time or place other than as designated by the Attorney General,

[] This notice is being issued afler an asylum officer has found that the respondent has demonstrated a credible fear of persecution

or torture.
(1 Section 235(b)(1) order was vacated pursuant 10! [(J8CFR 208.30(02) CI8CER 233.3(b)5)(iv)

YOI ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:
1901 South Bell St. Suite 200 Arlington VA US 22202

{Complote Address of Immigration Court, includmg Room Number, if any)

on @ date to be set 4 a time to be sl (o chow why you should pét i€ removed from the United States based on the
(Date) (Time) 4

ROBERT MOSESJ; / ACTING PATROL AGENT IN CHARGE

(Signature and Title of lssuing Qfficer)

charge(s) set forth above.

Date: July 04, 2018 COTULLA, TEXAS

— TSR

(City and Statej

See reverse for important information
Form 1-8562 (Rev. 08/01/07) N
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Notice to Respondent
Wiarping: Any statement you make may be used agains( you in removal proceedings.
Alicn Registration: This copy of the Notice to Appear served upon you 15 evidence of your alien registration while you are under removal
nroccedings. You are required ta catry o with you @i all times

Representation: 1f you so choose, you may be represented in this procecding, at no expense {0 the Government, by an anorney or other wdividual
authorized and qualtfied Lo represent persons befure the txceutive Office Tor Tmmigration Review, pursuant to 8 CFR 3, 16. Unless you so reguest, 0o
heartng will be scheduled carlier than ten days from the date of this notice, to allow you sufficient tung 1o sevure counsel, A list of quatified uttomeys
and organizattons why may be available to represent you at no cost will be provided with this notice

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavils o3 other documents, which you desire to have
considered in conneetion with your case. {1 you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses

present at the hearing.

At vour hearing you will he given the opportunity 1o admit of deny any or all of the allegations in the Notice to Appuar and that you are inadmissible
or removabie on the charges contained in the Notice to Appear. You will hiave an oppottunity o prescat evidence on your own behalf, to examyne any
evidence presented by the Government, 1o object, on proper fegal grounds, to the seceipt ol cvidence and [0 cross examing any wilnesses presented by
the Government. At the conclusion of your hearing, you have a right to appeal an adverse decision by the immigration judge.

You will be advised by the immigration judge before whom you appcar of zny relief trom removal for which you may appear eligible including the
privilepe of departurc voluntarily. You will be given a reasonable opportunity to make any such application to the immgration judge.

Faiture to appear: Youare required 10 provide thie DHS, in writing. with your full maiting address and telephone number. You must notify the
Immieration Court immediately by using Form EC1IR-33 whenever you change your address or telephone number during the course of this procecding.
You will he provided with a copy of this form, Notices of hearing will be mailed to this address, {t you do not submat Form EOIR-33 and do not
otherwise provide an address at which you may he reached during proceedings, then the Government shall not be required to provide you with written
potice ol your hearing. [f you fail to attend the hearing at the time and pluce designated on this nutice, or any date and time tater dirceted by the

tmmigration Court, i removal order may be made by the immigration judge in your absence, and you may be arresied and detamed by the DHS.

Mandatory Duty to Surrender for Removal: I{you become subjeci to a final order of removal, you must surrender for remoy al to one of the
offices listed in 8 CFR 241.16(a). Specilic addresses on Tocations for sutrender can be obtained from your Tocal DHS office or over the internct at
?.l_‘ifQ"}v}y.igc_:;zgyigz_h_cy_uyfl(é~£ggxxzact.lxtm. Y ou must surrender within 30 days from the date the urder becomes administratively final, unless you
obtain an order from a Federal court, immigration court, or the Roard of Immigration Appeals staying exceution of the removal order, Iinmigration
regulations at § CFR 2411 define when the removal order becomes administratively final, ITyou are granted voluntary departure and fail to depart
the United States as required, fail 1o post a bond in conncction with voluntary deparwe, or fail to comply with any other condition of term in
conneetion with voluntary departure, you 1mmist surrender for removal on the next busincss day thereafier If you do not surrender for removal as
reguaired, you will be ineligible for all forms of discretionary relicl Tor as long as you remain in the United States and for ten years after departure of
removal This means you will be ineligible for asylum, canccliation of removal, voluntary departure, adjustment of status, change of nonimmigrant
status. registey. and related wuivers for this period. If you do not surrender for removal as required, you may also be criminally prosecuted under

section 243 of the Acl.

Request for Prompt Hearing
T'o expedite a determination in my case, I request an immediale hearing, 1 waive my right to a 10-day period prior (o app
judge,

caring before an immigration

Before:
Dignature ol llesponient)

Date: —

(Signature and Title of Immigration Officer)

Certificate of Service

This Notice To Appear was served on the respondent by me on_ _July 04, 2018 inthe following manner and in compliance with section

239(2)(INF) of the Act.

in person [] by certified mail, retumed receipt requested [} by regular mail
[] Attached is a credible fear worksheet.
Attached is 2 list of organizations and attorneys which provide frec legal services.
1he alien was provided oral notice in the _S_be{mj language pf he tigye pdd place of his or her hearing and of the
wonscquences of ailure to appear as provided in section 240(b)(7) of the Act.
cayent Signatur. EZEQUIEL s REZ BORDER PATROL AGENT

TEmP

(Signature of Respondent if Personally Served)

(Sipnature and Title of officer)

Form 1-862 Page 2 (Rev. 08/01/0T) N
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Warrant for Arrest of Alien

Event

.8, Department of Homeland Security

To any officer delegated authority pursuant to Section 287 of the Immigration and Nationality
Act:
From evidence submitted to me, it appears that:

JEFERSON ALEJANDRO PARADA~MARTINEZ

S ———————

{Full name of slien)
an alien who entered the United States atornear | Rown, TERS ~_on
(Post)
July 01, 2019 : o - o . . . . .
___ v is within the country in violation of the immigration laws and is
(Date) -

therefore liable to being taken into custody as authorized by section 236 of the Immigration and

Nationality Act.

By virtue of the authority vested in me by the immigration laws of the United States and the
regulations issued pursuant thereto, I command you to take the above-named alien into custody for

proceedings in accordance with the applicable provisions of the ipdimigration laws and regulations.

Y /4

/4

Jan pa— _—
{sisvature of Desigrated tenrsdgr ation Officen)

ROBERT MOSZES

{Print name of Designated Imynigralion Officer)

ACTING PATROL AGENT IN CHARGE

s ok

{hde)

Certificate of Service

COTULLA, TEXAS .
Servedbymeat . o%  July 04, 2019 at 05:35 BM
f certify that following such service, the alien was advised concerning his or her, right to counsel and was

furnished a copy of this warrant.

E 1EL &. RAMIREZ

(Signature of afficer servirg wasrant)

BORDER PATROL AGENT

 Tifle of ofhcer seryung wannanth

Form 12200 {(tey O ny
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DEPARTMENT OF HOMELAND SECURITY
NOTICE OF CUSTODY DETERMINATION

JEFERSON ALEJANDRO PARADA-MARTINEZ A-Fite Number: 3

_— = Date: 07/04/2019

Alien's Name:

migration and Nationality Act and part 236 of title 8, Code of

Pursuant to the authority contained in section 236 of the Im
| administrative determination in your case, you will be:

Federal Regulations, | have determined that, pending a fina

[7] Detained by the Department of Homeland Security.

X Released (check all that apply):
[[] Under bond in the amount of $
[X] On yourown recognizance.

[] Under oﬁwi@@ions. [Additional document(s) will be provided.)
/S S
/, ;f(

r A
ROBERT MOSES / / 07/04/2019 1837 -

Name and Signature of Authorized Officer Date and Time of Gustody Determination

COTULLA, TEXAS

ACTING PATROL AGENT IN CHARGE
) - Office Location/Address

Title

You may request a review of this custody determination by an immigration judge.

| acknowledge receipt of this notification, and
| do request an immigration judge review of this custody determination.

[] 1do notrequestan immigration judge review of this custody determination.

TJTmPp ' DarentSignature 07/04/2019
Signature of Alien Date
The contents of this notice were read to  JEFERSON ALEJANDRO PARADA-MARTINEZ in the SPANISH language.
(Name of Alien) (Name of Language)
EZEQUIEL A. RAMIREZ
Name and SiWMe ofgZificer - Name or Number of Interpreter (if applicable)

BORDER PATROL AGENT
T Title

DHS Form 1-286 (1/14)




Case 1:25-cv-02344-RDA-WEF  Document 1  Filed 12/13/25 Page 44 of 58 PagelD# 44

11.S. Department of Homeland Sccurity Order of Release on Recagnizance

%

Date: JULY 04, 2019

mvent RO e

Nanw,JEH;JRSON ALTOARNDRO PRARADA-MARTINED

You have been acrested and placed in removal proceedings. [n aceardance with section 236 of the Immigration and Nationality Act
and the applicable provisions of Title 8 of the Code of Federal Regulations, you are being released on your own recognizance
provided you comply with the following conditions:

X You must report for any hearing or interview as directed hy the Department of Homeland Security or the Lxecutive Office for

Immigration Review,

You must surtender for removal from the United States if so ordered.

You must report in (wsdsg) (person) to DY DRPORTATTUL OF« LSRR - e o
~¢75 TOOSPERITY AVENUE, C LEVEL, EAIRFRX, VA (bt and Tl 6F Gae= Qlcecd .

at zuony, 103-285-8200 on ~ AUSDST I, 20619 at  08:00 AM

{Location af DHS Oftice) ' (Day of each IS manh) (Timc)

If you are allowed to report in writing, the report must contain your name,

employment, and other pertinent information as required by the officer listed ahove,

alien registration pumber, current address, place of

You must not change your place of residence without first securing written permission from the immigration officer listed above.

You must not violate any local, State, or Federal laws or ordinances.

You must assist the Department of Homcland Scourity in obtaining any necessary travel documents.

Other: TEAT YOU DO NOT COMMAT CRIMES WHILE ON THIS OKDER OF RELZRSE ON RECOGNTZANCE.

[ See altached sheet containing other specificd condilions  (Coninue on sepaate siee! it required)

NOTICE: Failure to comply with the conditions of this order may resultin revocation of your release and your arrest and

detention by the Department of Homeland Security. P

(ST romture of HS Official)
ROPBLRT MOSES
ACTING PATROL AGENT TK CHARGE
(Printed Name and Title of Official)

Alien's Acknowledgment of Conditions of Release on Recognizance

I hereby acknowledge that [ have (read) (had interpreted and cxplained tomeinthe ~ SPANISH _ language)
and understand the conditions of my release as set forth in this order. I further understand that if 1 do not comply with these

conditions, the Depariment of Homeland Sceutjty may revoke my relcase without further notice.
Fargnt Sipnature

¥ZEQUILL A. RAMIREZA{{@/ LMY

(Sigrature of hinmigration %&r Serw-rdcr) {Signature o Alien)

Cauncellation of Ovder

I hereby cancel this order of release because: [ The alien failed to comply with the conditions of rclease.

[ The alien was taken into custody for removal. - — - - -
(Signawre of Imaugation Otheer Canceling Order) (Date)

Form [-220A (Rev. 08110 N
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UNITED STATES DEPARTMENT OF JU STICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
STERLING IMMIGRATION COURT

Respondent Name: ‘ A-Number:
PARADA-MARTINEZ, JEFERSON | kﬁ
ALEJANDRO ‘ Riders; .

To- ' In Removal Proceedings

o Initiated by the Department of Homeland Security

Sobral, David Antonio \ Date:
5693 Columbia Pike i 11/20/2024
Suite 201

Falls Church, VA 22041 |

ORDER ON MOTION TO DISMISS

0O The Respondent 0 the Department of Homeland Security the parties jointly has/have
filed 2 motion to dismiss thesc proceedings under 8 CFR 1239.2(c). The moving party has given
notice of the motion to the non-moving party and the court has provided the non-moving party
with an opportunity to respond. The motion is [J opposed tJ unopposed.

After considering the facts and circumstances, the immigration court orders that the motion to
dismiss 1s:

Granted without prejudice
0 Denied

Further explanation:

1T IS SO ORDERED.
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Immigration Judge: Pope, Jason 11/20/2024

Certificate of Service
This document was served:
Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U 1 Address Unavailable
To: [ ] Noncitizen | [ ] Noncitizen c¢/o custodial officer | [ E ] Nongcitizen's atty/rep. | [ E ] DHS
Respondent Name : PARADA-MARTINEZ, JEFERSON ALEJANDRO | A-Number »X
Riders:
Date: 11/20/2024 By: Martinez, Libia, Court Staff
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((®)) Consular Affairs December 2025

\ 7 US DEPARTMENT of STATE

e

Visa Bulletin

Number 9, Volume X1 | Washington, D.C,

Immigrant Numbers for December 2025

A. Statutory Numbers for Preference Immigrant Visas

This bulletin summarizes the availability of immigrant numbers during December for “Final Action Dates”
and “Dates for Filing Applications,” indicating when immigrant visa applicants should be notified to
assemble and submit required documentation to the National Visa Center.

Unless otherwise indicated on the U.S. Citizenship and Immigration Services (USCIS) website at
www.uscis.gov/visabulletininfo, individuals seeking to file applications for adjustment of status with USCIS
must use the “Final Action Dates” charts below for determining when they can file such applications. When
USCIS determines that there are more immigrant visas available for the fiscal year than there are known
applicants for such visas, USCIS will state on its website that applicants may instead use the “Dates for Filing
Visa Applications” charts in this Bulletin.

1. Procedures for determining dates. Consular officers are required to report to the Department of
State documentarily qualified applicants for numerically limited visas; USCIS reports applicants for
adjustment of status. Allocations in the charts below were made, to the extent possible, in
chronological order of reported priority dates, for demand received by November 3%. If all reported
demand could not be satisfied, the category or foreign state in which demand was excessive was
deemed oversubscribed. The final action date for an oversubscribed category is the priority date of the
first applicant who could not be reached within the numerical limits. If it becomes necessary during the
monthly allocation process to retrogress a final action date, supplemental requests for numbers will be
honored only if the priority date falls within the new final action date announced in this bulletin. If at
any time an annual limit were reached, it would be necessary to immediately make the preference
category “unavailable”, and no further requests for numbers would be honored.

2. The fiscal year 2026 limit for family-sponsored preference immigrants determined in accordance with
Section 201 of the Immigration and Nationality Act (INA) is 226,000, The worldwide level for annual
employment-based preference immigrants is at least 140,000. Section 202 prescribes that the per-
country limit for preference immigrants is set at 7% of the total annual family-sponsored and
employment-based preference limits, i.e., 25,620. The dependent area limit is set at 2%, or 7,320.

3. INA Section 203(e) provides that family-sponsored and employment-based preference visas be issued to
eligible immigrants in the order in which a petition on behalf of each has been filed. Section 203(d)
provides that spouses and children of preference immigrants are entitled to the same status, and the
same order of consideration, if accompanying or following to join the principal. The visa prorating
provisions of Section 202(e) apply to allocations for a foreign state or dependent area when visa
issuances will exceed the per-country limit. These provisions apply at present to the following

U.S. DEPARTMENT of STATE 1
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oversubscribed chargeability areas: CHINA-mainland born, INDIA, MEXICO, and PHILIPPINES,

4. Section 203(a) of the INA prescribes preference classes for allotment of Family-sponsored immigrant
visas as follows:

Family-Sponsored Preferences

First: (F1) Unmarried Sons and Daughters of U.S. Citizens: 23,400 plus any numbers not required for
fourth preference.

Second: Spouses and Children, and Unmarried Sons and Daughters of Permanent Residents: 114,200,
plus the number (if any) by which the worldwide family preference level exceeds 226,000, plus any
unused first preference numbers:

A. (F2A) Spouses and Children of Permanent Residents: 77% of the overall second preference
limitation, of which 75% are exempt from the per-country limit.

B. (F2B) Unmarried Sons and Daughters (21 years of age or older) of Permanent Residents: 23% of
the overall second preference limitation.

Third: (F3) Married Sons and Daughters of U.S. Citizens: 23,400, plus any numbers not required by first
and second preferences.

Fourth: (F4) Brothers and Sisters of Adult U.S. Citizens: 65,000, plus any numbers not required by first
three preferences.

A. Final Action Dates for Family-Sponsored Preference Class

On the chart below, the listing of a date for any dass indicates that the class is oversubscribed (see
paragraph 1); "C" means current, i.e., numbers are authorized for issuance to all qualified applicants;
and "U" means unauthorized, i.e, numbers are not authorized for issuance. (NOTE: Numbers are
authorized for issuance only for applicants whose priority date is earlier than the final action date listed

below.)
- Family. ’ All Chargeability CPfINA- (
Sponsored Areas Except mainland INDIA MEXICO PHILIPPINES
| Those Listed |  born N
[ F1 | 08NOV16 | _08NOV16 08NOV16 01MARO6 22JAN13 ]
F2A l G1FEB24 | O1FEB24 O1FEB24 01FEB23 01FEB24 —I
F2B. [ 01DECT6 01DEC16 O1DEC16 | 15MAY08 | 080CT12 |
F3 [ 08SEP11 08SEP11 08SEP11 OTMAYO1 | O0INOV04 |
F4 L 08JANOS 08JANOS 01NOV06 08APRO1 [ 15]ULO6 4]

For December, F2A numbers EXEMPT from per-country limit are authorized for issuance to applicants
from all countries with priority dates earlier than 01FEB23. F2A numbers SUBJECT to per-country
limit are authorized for issuance to applicants chargeable to all countries EXCEPT MEXICO, with priority
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dates beginning 01FEB23 and earlier than 01FEB24. All F2ZA numbers provided for MEXICO are exempt
from the per-country limit.

B. Dates for Filing Family-Sponsored Visa Applications

The chart below reflects dates for filing visa applications within a timeframe justifying immediate action
in the application process. Applicants for Immigrant visas who have a priority date earlier than the
application date in the chart below may assemble and submit required documents to the Department
of State’s National Visa Center, following receipt of notification from the National Visa Center containing
detailed instructions. The application date for an oversubscribed category is the priority date of the first
applicant who cannot submit documentation to the National Visa Center for an immigrant visa. If a
category is designated "current,” all applicants in the relevant category may file applications, regardless
of priority date.

A “C" listing indicates that the category is current, and that applications may be filed regardless of the
applicant’s priority date, The listing of a date for any category indicates that only applicants with a
priority date which is earlier than the listed date may file their application.

Visit www.uscis.gov/visabulletininfo for information on whether USCIS has determined that this chart
can be used (in lieu of the chart in paragraph 4.A.) this month for filing applications for adjustment of
status with USCIS.

Family- | All Chargeability | CHINA-
sponsored Areas Except | mainland INDIA MEXICO PHILIPPINES
L o Those Listed born
- F 01SEP17 | O1SEP17 |  OISEP17 01MARO7? 22APR15
F2A 22NOV25 | 22NOV25 22NOV25 22NOV25 22NOV25
F2B | _08MAR17 | 08MAR17 08MAR17 15MAY09 010CT13
F3 L 22u12 | 220012 | 220012 01JUL01 01NOV05 |
 F4 |__O01TMAR0S | OTMARD9 |  15DECO6 30APRO1 01JANO8 |

5. Section 203(b) of the INA prescribes preference classes for allotment of Employment-based immigrant
visas as follows:

Employment-Based Preferences

First: Priority Workers: 28.6% of the worldwide employment-based preference level, plus any numbers
not required for fourth and fifth preferences.

Second: Members of the Professions Holding Advanced Degrees or Persons of Exceptional Ability:
28.6% of the worldwide employment-based preference level, plus any numbers not required by first
preference.
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Third: Skilled Workers, Professionals, and Other Workers: 28.6% of the worldwide level, plus any
numbers not required by first and second preferences, of which not more than 10,000 may be provided
to "*Other Workers",

Fourth; Certain Special Immigrants: 7.1% of the worldwide level,

Fifth: Employment Creation: 7.1% of the worldwide level, of which 32% are reserved as follows: 20%
reserved for qualified immigrants who invest in a rural area; 10% reserved for qualified immigrants who
invest in a high unemployment area; and 2% reserved for qualified immigrants who invest in
infrastructure projects. The remaining 68% are unreserved and are allotted for all other qualified
immigrants.

A. Final Action Dates for Employment-Based Preference Cases

On the chart below, the listing of a date for any class indicates that the class is oversubscribed (see
paragraph 1); "C" means current, i.e.,, numbers are authorized for issuance to all qualified applicants;
and "U" means unauthorized, i.e., numbers are not authorized for issuance. (NOTE: Numbers are
authorized for issuance only for applicants whose priority date is earlier than the final action date listed

below.)
| Employment. | All Chargeability | CHINA- | (
Areas Except mainland INDIA MEXICO PHILIPPINES
Based . '
- | Those Listed born [
[ 1st J C 22JAN23 15MAR22 C C (
L_ 2nd [ 01FEB24 01JUN21 15MAY13 01FEB24 01FEB24
3rd 15APR23 01APR21 22SEP13 15APR23 15APR23 ‘
[ Other Workers 01AUG21 | 08DEC17 22S5EP13 01AUG21 01AUG21 |
4th 01SEP20 | 01SEP20 C1SEP20 01SEP20 01SEP20 [
Certain 01SEP20 01SEP20 01SEP20 01SEP20 01SEP20 |
Religious 1
~ Workers L ) -
5th Unreserved C 15JUL16 01JuL21 C C |
fincluding €5, 15, |5, |
RENURY) |
Sth Set Aside: | C C C C C
Rural (20%)
{including NR, RR)
| Sth Set Aside: C C C C C
High
Unemployment
(10%) |

| _{including NH, RH)
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Infrastructure

th Set Aside: r C I c C C l C |
(2%)

(including Ri) /

*Employment Third Preference Other Workers Catengy: Section 203(e) of the Nicaraguan and Central
American Relief Act (NACARA) passed by Congress in November 1997, as amended by Section 1(e) of
Pub. L. 105-139, provides that once the Employment Third Preference Other Worker (EW) cut-off date
has reached the priority date of the latest EW petition approved prior to November 19, 1897, the 10,000
EW numbers available for a fiscal year are to be reduced by up to 5,000 annually beginning in the
following fiscal year. This reduction is to be made for as long as necessary to offset adjustments under
the NACARA program. Since the EW final action date reached November 19, 1997 during Fiscal Year
2001, the reduction in the EW annual limit to 5,000 began in Fiscal Year 2002. For Fiscal Year 2026 this
reduction will be limited to approximately 150,

B. Dates for Filing of Employment-Based Visa Applications

The chart below reflects dates for filing visa applications within a timeframe justifying immediate action
in the application process. Applicants for immigrant visas who have a priority date earlier than the
application date in the chart may assemble and submit required documents to the Department of
State's National Visa Center, following receipt of notification from the National Visa Center containing
detailed instructions. The application date for an oversubscribed category is the priority date of the first
applicant who cannot submit documentation to the National Visa Center for an immigrant visa. If a
category is designated “current,” al| applicants in the relevant category may file, regardless of priority
date.

The “C" listing indicates that the category is current, and that applications may be filed regardless of the
applicant’s priority date. The listing of a date for any Category indicates that only applicants with a
priority date which is earlier than the jisted date may file their application.

Visit www.uscis.gov/visabulletininfo for information on whether USCIS has determined that this chart
can be used (in lieu of the chart in paragraph 5.A.) this month for filing applications for adjustment of
status with USCIS,

Employment. | All Chargeability [ CHINA- |
Areas Except mainland INDIA MEXICO PHILIPPINES

Based -

L Those Listed born |

[ Tst C | 15MAY23 15APR23 C C
2nd 15)UL24 | 01DEC21 01DEC13 15JUL24 15JUL24

| 3rd [ 01juL23 | 01JAN22 15AUG14 01JUL23 01juL23 |

| Other Workers O1DEC21 | 010CT18 15AUG14 |  01DEC21 01DEC21

il 4th | 15FEB21 | 15FEB21 15FEB21 | 15FEB21 15FEB21 |
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Religious
Workers
T 5th Unreserved C 22JUL16 01APR22 C C
| (including Cs, T5, 15,
|' RS, NU,RU)
5th Set Aside: C . C C C C
Rural (20%) |
| (including NR, RR) |
5th Set Aside:
‘ High
Unemployment
| (10%)
| (including NH, RH) |
r 5th Set Aside: | C C C C C
Infrastructure

‘ Certain 15FEB21 15FEB21 15FEB21 15FEB21 15FEB21 |

(2%)
| (including Ry | |

B. Diversity Immigrant (DV) Category for the Month of December

Section 203(c) of the INA provides up to 55,000 immigrant visas each fiscal year to permit additional
immigration opportunities for persons from countries with low admissions during the previous five years,
The NACARA stipulates that beginning with DV-99, and for as long as necessary, up to 5,000 of the 55,000
annually allocated diversity visas will be made available for use under the NACARA program. Visa numbers
made available to NACARA applicants in FY 2025 will result in reduction of the DV-2026 annual limit to
approximately 54,850. Section 5104 of the National Defense Authorization Act (NDAA) for Fiscal Year 2024
amended the NACARA's provisions on the DV program such that the number of visas made available under
the NDAA each fiscal year will be deducted from the 55,000 DVs annually allocated. These amendments
will further reduce the DV-2026 annual limit to approximately 52,000. DVs are divided among six
geographic regions. No one country can receive more than seven percent of the available diversity visas in
any one year.

For December, immigrant numbers in the DV category are available to qualified DV-2026 applicants
chargeable to all regions/eligible countries as follows. When an allocation cut-off number is shown, visas
are available only for applicants with DV regional lottery rank numbers BELOW the specified allocation cut-
off number:

All DV Chargeability
Region Areas Except Those
Listed Separately

Except: Algeria 17,250
AFRICA 17,500 Egypt 16,000

L ASIA ‘ 10,000 Except:  Nepal 6,000
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~ EUROPE | 7,750 ]
NORTH AMERICA .
(BAHAMAS) 20
OCEANIA 1,100
SOUTH AMERICA, Sic
|_and the CARIBBEAN | ' |

Entitlement to immigrant status in the DV category lasts only through the end of the fiscal (visa) year for
which the applicant is selected in the lottery. The year of entitiement for all applicants registered for the
DV-2026 program ends as of September 30, 2026. DVs may not be issued to DV-2026 applicants after that
date. Similarly, spouses and children accompanying or following to join DV-2026 principals are only entitled
to derivative DV status until September 30, 2026. DV availability through the end of FY-2026 cannot be
taken for granted. Numbers could be exhausted prior to September 30.

C. Diversity (DV) Immigrant Category Rank Cut-Offs Which Will Apply in January

For January, immigrant numbers in the DV category are available to qualified DV-2026 applicants
chargeable to all regions/eligible countries as follows. When an allocation cut-off number is shown, visas
are available only for applicants with DV regional lottery rank numbers BELOW the specified allocation cut-

off number:

All DV Chargeability 1
Region Areas Except Those
L Listed Separately
Except: Algeria 20,000
B AFRICA 35,000 | Egypt 16,000
ASIA 15,000 Except:  Nepal 6,000
EUROPE 8,500
NORTH AMERICA 20
(BAHAMAS) ) -
OCEANIA 1,100 '

SOUTH AMERICA,
and the CARIBBEAN

1,850 J

D. Extension of the Employment Fourth Preference Certain Religious Workers (SR)
Category

H.R. 5371, signed on November 12, 2025, extends the Employment Fourth Preference Certain Religious
Workers (SR) category until January 30, 2026. No SR visas may be issued overseas, or final action taken on
adjustment of status cases, after midnight January 29, 2026. Visas issued prior to that date will be valid
only until january 29, 2026, and all individuals seeking admission in the non-minister special immigrant
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category must be admitted (repeat admitted) into the United States no later than midnight January 29,
2026.

As indicated in item D of the November 2025 Visa Bulletin, the extension resulted in this category
immediately becoming available in November, subject to the same final action dates as the other
Employment Fourth Preference categories per applicable foreign state of chargeability. For December, the
applicable SR final action date will be 01SEP20 for all countries.

E. US. Government Employee Special Immigrant Visas (SIVs)

The National Defense Authorization Act (NDAA) for Fiscal Year 2024, signed into law on December 22, 2023,
may affect certain current and former employees of the U.S. Government abroad, as well as certain
surviving spouses and children of deceased employees of the U.S. government abroad, applying for SIVs or
adjustment of status, as described in section 101 (a)(27)(D) of the INA. This does not affect certain Iragis
and Afghans applying for SQ and SI SIVs, Applicants should contact the consular section at which they filed
their Form DS-1884 for further information on the impact of that law on their case.

For the latest information on visa processing at U.S. embassies and consulates, please
visit the Bureau of Consular Affairs website at travel.state.gov.
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