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ERIC GRANT

United States Attorney

JOSEPH D. BARTON

Assistant United States Attorney
2500 Tulare Street, Suite 4401
Fresno, CA 93721

Telephone: (559) 497-4000
Facsimile: (559) 497-4099

Attorneys for Plaintiff
United States of America

IN THE UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

KAROLAINE MONTEIRO DE SOUZA,

Petitioner,

V.

TIMOTHY ROBBINS ET AL.,

Respondents.

CASE NO. 1:25-CV-01597-DJC-JDP

GOVERNMENT’S SUPPLEMENTAL
RESPONSE TO OSC WHY PRELIMINARY
INJUNCTION SHOULD NOT ISSUE ON SAME
TERMS AS TRO

The attached declaration of Deportation Officer Gwendolyn Ng shows that the Petitioner entered

the United States illegally, was initially released, and then was detained by ICE after she failed to

appear for two scheduled check-ins.

For these reasons, and for the reasons set forth in the

Respondents’ opposition to the TRO filed at Dkt. 8, Respondents continue to oppose the issuance of

a preliminary injunction. Respondents hereby submit on their pleadings.

Dated: December 2, 2025

ERIC GRANT
United States Attorney

By: _/s/ Joseph Barton

Joseph Barton
Assistant United States Attorney
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DECLARATION
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

) CASENO. 1:25-cv-01597-DJC-JDP
)
Karolaine Monteiro De Souza )
} DECLARATION OF
) DEPORTATION OFFICER
Petitioner, ) GWENDOLYN NG
)
V. )
: : )
Timothy S. Robbins, )
)
Respondent. )

I, Gwendolyn Ng, make the following statements under oath and subject to the penalty of perjury:

L. I am a Deportation Officer (“DO”) with the U.S. Department of Homeland Security
(*DHS™), U.S. Immigration and Customs Enforcement (“1CE”), Enforcement and Removal Operations
(*ERO”), in the San Francisco Ficld Office. I have been employed with ICE ERO since November 12,
2017. I currently serve as a DO and am assigned to the Non-Detained Unit.

2, My responsibilities include but are not limited to, placing aliens into removal proceedings

and monitoring case progression, evaluating bond status, and enforcing final orders of removal.

3. I am familiar with ICE policies and procedures governing the detention and removal of
aliens. I am one of the DOs assigned to the case of Karolaine Monteiro De Souza, (“Petitioner”). The
facts in this ;ieclaration are based on my personal knowledge, consultation with other DHS and ICE
personnel, and review of official documents and records maintained by the agency and Department and
other relevant sources during the regular course of my duties. I provide this declaration based on the best
of my knowledge, information, belicf, and reasonable inquiry for the above-captioned case.

4, I have obtained and attached to my declaration true and correct copies of the following
documents from the above-named Petitioner’s case file and records maintained by DHS, which will be

referenced as Exhibits (“Exh.”) as follows:

DECLARATION OF DEPORTATION OFFICER GWENDOLYN NG
Case No.: 1:25-¢cv-01597-DJC-JDP 1
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Exhibit 1: Form 1-213, Record of Inadmissible/Deportable Alien (October 12, 2024).
Exhibit 2: Notice to Appear (November 4, 2024).

Petitioner’s Immigration History

5 On October 12, 2024, U.S. Customs and Border protection (“CBP”) encountered
Petitioner on the U.S. side of the international border with Mexico. CBP determined that Petitioner did
not have legal documentation to be in the United States in violation of INA § 212(a)(7)XA)(i)(I). Exh. 1
(Form 1-213).

6. On November 4, 2024, the Department of Homeland Security (DHS) issued Petitioner a
Notice to Appear, Form 1-862, charging her pursuant to section 212(a)(6)(A)(i) and of the Immigration
and Nationality Act (INA), as an alien present in the United States without being admitted or paroled, or
who has arrived in the United States at any time or place other than as designated by the Attorney
General; and pursuant to INA § 212(a}(7)(A)(i)(I), as an alien who, at the time of application for
admission, is not in possession of a valid unexpired immigrant visa, reentry permit, border crossing card,
or other valid entry document required by the INA, and a valid unexpired passport, or other suitable
travel document, or document of identity and nationality as required under the regulations issued by the
Attorney General under section 211(a) of the INA. Exh. 2 (Notice to Appear).

7. On January 28, 2025, and June 3, 2025, Petitioner missed her scheduled check-ins.
Consequently, on October 20, 2025, DHS detained Petitioner pursuant to INA § 235(b)(1).

8. On November 24, 2025, DHS released Petitioner from detention pursuant to the District
Court’s November 23, 2025 order.

9. Petitioner is currently scheduled for a hearing before the Adelanto Immigration Court on
February 9, 2026.

I declare, under penalty of perjury, under 28 U.S.C. § 1746, that the foregoing is true and correct

to the best of my knowledge, information, belief, and reasonable inquiry.

DECLARATION OF DEPORTATION OFFICER GWENDOLYN NG
Case No.: 1:25-cv-01597-DJC-JDP 2
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Dated: November 28, 2025 GWENDOLYN S NG %ﬁgﬁozs'] 1.2815:01:32

Gwendolyn Ng

Deportation Officer

Enforcement and Removal Operations

U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security

DECLARATION OF DEPORTATION OFFICER GWENDOLYN NG
Case No.: 1:25-cv-01597-DIC-JDP 3
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EXHIBIT 1
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U.8. Department of Homeland Security sunject 10 + (NN Record of Deportable/Inadmissibie Alien
I Famuly Name (CAPS; Fast e T T Fyes Cpbm
MONTEIRO DE SOUZA, KAROLAINE ¥ N = -J
Cotiniry of Ciizenship Passport Number and Country of Issie Ha Weght Coecupation
aazm 1 R
US Addtess Scars and Marks
Sea Narrative
| Date, Place, Time, ard Mirnner of T ast Entry Paszenper Boarded at
10/12/2024 03:02, EGP, awl
[ Tamber, Street, Cly, Erovinoe (Gtate) and Covalry of Permanent Resence
Date of Suith Date of Acton ‘Locstion Code
_ 10/12/2024 EGS 16/12/2024 03:02
| Gy, Froviee md of Birth AR ] [ Form: (Type md Moy By
BRAZIL MARIO HUILLCA
NIV lssang Post and NTV Number Socal Secutaty Account Neme Status at Entry Statns Whes Found
Dale Visa lssued Soctal Secunty Mmber Teagth of Tiwe Meglly m US|
Imigrahion Record Cromma] Record
NEGATIVE
e _ Adiiress, and Natouahty of Spouse Criaiden Name, (f Appropfiate} ‘s Nabonality of Minor CLidren
None
| Fatior s Natue, Nationelity, 250 Acdresd, I Kuowa ﬁm i Tother £ 7, and Addrest, if REown
‘Molzes Due/Froperty In U 'S Mot m kummeduste Tossession Fingerpruica? [F Tes L] No Bszs:enn Thecks | Charge Code Woids(d)
N¥one Claimed Rarrative See Narrative
“Name end Address of (Last{Curent) U S Employer ? of Employment Satary Frployed fomite
Hr
L-ﬁ;mhva (Outhue particezlars under which alien wes locafedizpprehended [ndude details nof shown sbove regarding Bme, place and menner of last entry, attempted eniry, or any other entry, and
1 ts whnch establish admm ive and/or cnminal violaten Indicate means and route of travel to 1ntenor )
FIN: Left Index fingerprint Right Index fingerprint

family Information

«.. (CONTINUED ON I-831)

JAMES MUSKETT-IV

Border Patrol Agent

Ahexn has been advised of ti0n pnvileges {Date/Imtials) {S1gnature and Title of Immigration Officer)

Distribution- Recejved (Subject and Documents) (Report of Interview)

EREBC Officer- JAMES NUSKETT-IV

8 UEC 1182 on Octoher 12, 2024 {tune)
Davosinon Expedited Remeoval - Par 212(F)

EAGLE PABS, TX ESPF Ex o Officer

Form I-213 (Rev 08/01407)
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U.S. Department of Homeland Security Continuation Page for Form

- - -
Alien’s Name [ File Number Date

MONTEIRC DE SOUZA, KAROLAINE 10/12/2024

SCARS MARKS AND TATTOOS

None Visible - None Visible

Subject Health Status

10/12/2024 - 8 USC 1182 - ALIEN INADMISSIBILITY UNDER SECTION 212

Current Administrative Charges

10/12/2024 - 212a7AiI - IMMIGRANT WITHOUT AN IMMIGRANT VISA

RECORDS CHECKED

CI3 checked on 10/12/2024 with Negative result.

ABIS checked on 10/12/2024 with Negative result.
|[EARM checked on 10/12/2024 with Negative result.
NCIC checked on 10/12/2024 with Negative result,
TECS checkad on 10/12/2024 with Negative result.
NGI checked on 10/12/2024 with Negative result.

ENCOUNTER:

Subject was encountered by U.S. Border Patrol Agentas, on the United States side of the
United States/Mexico border, as indicated in the data portion of form I-213. After a brief
interview, it was determined that this subject is not a citizen or resident of the Unitad
States. Subject was placed under arrest, transported to Firefly Soft-Sided Proceasing
Facility in Eagle Pass, Texas for further processing, and advised of their rights.

IMMIGRATION CHECKS:
Negative

CRIMINAL HISTORY:
Negative

CONSULATE NOTIFICATION:

The subject was notified of the right to communicate with a consular officer. Subject waived
their consular notification rights.

HEALTH SCREEN:
The subject appesars to be in good health. Form CBP-2500 Medical has been completed.

PROPERTY AND MONEY:
See data portion of Form I-213 above

Signature Title
JAMES MUSKETT-IV Border Patrol Agent

of 3 Pages

Form 1-831 Confinuation Page (Rev, 08/01/07)
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U.S. Department of Homeland Securi Contmuation Page for Form
Alien’s Name File Number Date

MONTEIRC DE SOQUZA, KAROLAINE 10/12/2024

IDENTITY:

Q. What ia your complete and correct name?
A. My name is Karolaine MONTEIRO De Souza
Q. Have you ever used any other names?

A. No

Q. When and where were you born?

A. On . In Brazil

Q. Of what country are you a citizen?

A. Brazil

Q. Of what country are your parent's citizens?

@. Brazil

Q. Do you have any document issued by a legal authority that permits you to enter, live or

iwork in the United States?
A. No

Q. Did your parents ever have any legal immigration documents that allowed them to enter,
live or work in the United States?

A, No
Q. Have your parents ever resided in the United States?
A. Subjects mother currently lives in The United States om a Visa
Q. Were your parents ever United States Citizens?
. No
e. Do you have any claim to being a citizen of the United States?
. No
é. Do you have any United States immigration petitions pending on your bshalf?
. No
ﬁ. When, where and how did you last enter the United States?
A. Subject walked across The Ric Grande River on 10/12/2024 from Piedras Negras into Texas
Q. Ware you inspected by an immigration officer at a port of entry?
A. No
Q. Have you ever resided here in the United States before?
A. No

Q. Have you ever bean arrested, detained, deported or excluded by United States Immigration
officers?

A. No
Q. Where were you going today?
A. Daly City, CA

DISPOSITION:

Subject is amenable to and will be issued a Notice and Order of Expedited Removal, Form
I1-860, pursuant to Section 212(a) (7) (A) (i) (I) of the Immigration and Nationality Act (INA).
Subject was advised that they may not return to the United States for a period of 5 years
and if they do, they will be subject to Reinstatement of a Prior Order of Removal, Form
I-871, pursuant to Section 241(a) (5) of the INA. Subject is being charged with Section 8 USC
1182 on the INA. Subject will be transferred to the custody of ICE/ERO, pending removal.

Applicant entered during times of high levels of eoncounters at the Southern Border and has
been identified and processed as a noncitizen who is potentially subject to a limitation on
asylum eligibility, in accordance with 8 CFR 208.13(g), B CPR 208.35, 8 CFR 235.15, 8 CFR
1208.13(g), and 8 CFR 1208.35.

Applicant is NOT described, nor meets the criteria as an exception under section 3(b) of the
Proclamation.

Other Identifying Numbers

Signature Title
JAMES MUSKETT-IV Border Patrol Agent

of 3 Pages

Form 1-831 Continvation Page (Rev. 08/01/07)
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EXHIBIT 2
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DEPARTMENT OF HOMELAND SECURITY

Subject 1o Securing the Border (SB) NOTICE TO APPEAR

In removal proceedings under section 240 of the Immigration and Nationality Act:

File No; [
In the Matter of:
Rezpondent. KAROLAINE MONTEIRO DE SOUZA currently residing at:
KARNES CO IMMIGRATION PROCESS CTR, 409 FM 1144, Karnes City, TX 78118
{Number, street, city, state and ZiP° code) {Area code and phone number)

[7] You are an arriving alien.

[x] You ere an alien present in the United States who has not bean admitted or paroled.
[ You have been admitted to the United States, but are removabie for the reasons stated below.

The Depariment of Homeland Security alleges that you:

1. You are not & citizen or nationatl of the United States;
2. You are a native of Brazil and a citixen of BRAZIL;
3. You entered the United States at an unknown localion on or about 2024-10-12;

4. You did not then possess or present 2 valkl immigrant visa, reentry pamit, border crossing identification card, or other valid entry
document;

5. You were not then admitted or paroled after inspaction by an Immigration Officer.

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the foflowing
provision{s) of law:

Section 212(a)(7XA)({}{1) of the immigration and Nationality Act (Act}, as amended, as an immigrant who, at the time of application for
admission, is not in possession of a valid unexpired immigrant visa, reentry permit, border crossing card, or other valld entry document
requirgd by the Act, and a valid unexpired passport, ar other suitable travel document, or document of identity ang naticnality as required
under the regulations Issued by the Attorney General under section 211(a} of the Act.

Saction 212(a)(6)(A)(i) of the Act, as amended, as an allen present in the United States without being admitted or paroled, or who has
arrived in the United States at any time or place other than as designated by the Attorney General,

(] This nofice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of
persecution or torture.

Section 235(b)(1) order was vacaled pursuant to: 8CFR208.30 [[] BCFR 235.3(b)(5)(iv)

YOU ARE ORDERED to appear bsfore an immigration judge of the United States Department of Justice at;

566 Veterans Drive, Pearsall, TX 76081
(Complate Address of immigration Court, including Room Number, if any)

an DECEMBER 11, 2024 at 09:30 AM to show why you should noi be removed fram the United States based on the

{Dala) (Tima)
o e )
charge(s) set farih above. S L\ om-  Supervisory Asylum Officer
(Signatire and Title of Issuing Officer}
Date: 10/23/2024 Houston, TX
(City and State)

DHS Form 1-862 (6/22) Page 1 of 3
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Alien Registratlon: This copy of the Motice to Appaar served upon you is avidence of your alien registralion while you are in removsl proceedings.
You are required to carey it with you at all times.

— - 2

Representation: If you so chotse, you may be represented in this pmceedin?. at no expense to the Govemment.Flg an attorney or ather individual
authorized and qualified to rongment persans befure the Execulive Office for _mmi%ration Raview, pursyant to 8 CFR 1003.16. Unless you so
request, N0 heanng will be stheduled earlier than ten days from the date of this n , 10 alfow you sufficient ime {0 secure counsel, A list of
qualified altorneys and organizations who may be available to represent you at no cost wil be provided with this notice.

Conduct of the hearing: Al the tima of your hearing, you should bring with you any affidavits or other documents that you desire to have considered
in connection with your ¢ase, if you wish to have the testimony of any witnesses considered, you should arangs fo have such witnesses present at
the hearing. At your hearin reou will be given tha opportunity te admit or denty any or all of the alleg;tiona in the Notice to Appear, induding that you
are inadmissible or ramovable. You will have an opportunity to present evidence on your own behalf, to examine any evidence prasanted by the

rmment, to object, on proper lagal grouns, to the recaipt of evidence and to cross examine any witnesses presented by the Governmant. At the
conciusion of your haaring, you have a right to appeal an adverse decision by the Immigration judge. You will be advised by the immigration 'g;dge
bsfors whom you appear of any reliaf from removal for which rou may appear eligible inciuding the privilege of voluntary departure. You will ba given
a reaschable opportunity to make any such appiication to the immigration judge.

One-Year Asylum Application Deaditne: If you believe gou may be eligibls for asylum, you must file @ Form i-589, Application for Assylum and for

Withholding of Removal. The Form 1-589, instructions, and Information on whers to Tile the Formn can be found at wiww.USCIs.guvA-589. Fatlure to fila

‘ffz”ﬂfx:mst;iﬁ withirs ane year of arrival may bar you from eligibllity to apply for asylum pursuant to section 208(a)(2)}({B} of the Immigration and
ationali

Failure t0 appear: Ycu are requirad to provide the Depanment of Hemetand Security (DHS), In writing, with your fll mailing address and telephone
number. You must notify the Immigration Court and the DHS immediately by using Form EOIR-33 whenevar you change your address of telephone
number during the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mafled to this sddress, K you do
not submit Form EOIR-33 and do not otharwise provide an addrass at which you may be reached during proceedings, then the Govemment shall not
be required to provide you with wriltan nofice of your hearing. # you fail to attend the hearing at the lime and place deslgnated on this notics, of any
date and time later directed by tha Immigration Gourt, 8 remcval order may be made by the immigration judge in your agunw, and you may be
arrgsted and detained by the DHS.

Mandatory Duty to Surrender for Removal: if you become subject fo a final crder of removal, you must surrender for removal to your local DHS
office, listed on the Intemet at hitp:iiwwaw.ice.gov/contactiero, as direclad by the DHS and required by statute and reguiation. Immigration
regulations at B CFR 1241.1 defing when the removal ordar becomes administratively final. If rou ane granted voluntary departurs and fail to depart
the United States as required, fall to post a bond in connection with voluntary daparture, or fail to compiy with any other condition or term in
connection with voluntary departure, you must surrender for removal on the hext business day thereadter, If you do not surrender for removal as
required, You wili be inaligible for all forms of discretionary relief for as long &s you remain in the United States and for tan years after your departure
or ramoval. This means you will ba Ineligible for asylum, canceliation of removal, voluntary departure, adjustiment of status, change of nonkmmigrant

status, re . and related waivers for this period. If you do not sunender for removal as required, you may aiss be criminally prosecuted under
saction zglsa 37 the immigratict and Nationa!ﬁyem. e

U.S, Cizenship Claims: if you beliave you are & United Statas citizen, please advies the DHS by calling the ICE Law Enforcement Suppont Center
toll free at (855) 448-5503,

Sensitive locations: To the axtent that an enforcement action laadi? to & removal proceeding was taken against Respondent at a location
dezcribed in § U.S.C. § 1229e)(1}, such action complied with 8 U.S.C. § 1387.

Upaon information and belief, the language that the afien understands ia PORTUGUESE

Requast for Prompt Hearing

To éxpedite a determination in my case, | request this Notice to Appsar be filed with the Executive Office for tmmigration Review as soon as
possibla. | waiva My right to a 10-day perlod prior to appearing befora an immigration judge and request my haaring be scheduled,

Bafore:

(Signature of Respondent)

Date:

[Signature and Title of iImmigration Officer)

Ca te of Service
This Notice To Appear was served on the respondentby meon _J 1™ A l *?"’ ., in the following manner and in compliance with saction
23%{a)(1) of the Act,

in person D by ocertified mai, returned receipt # taquestad D by reguiar mai!
Attached I§ a credible foar worksheat,

Attached i & Jist of vrganization and atiorneys which provide free legal sarvices.

s 2

and piace of his or her hearing and of the

The aiian was provided oral notice in the language of the “‘
of failure aar g2 providad in gaction 240{B)(7) of the Adt,

[+

'

= (Signature and Titke of officar)

ECIR

DHS Form |-862 (6/22) Page 2of 3
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Authority:

The Department of Homeland Security through U.S. Immigration and Customs Enforcament (ICE), U.8 Customs and Border Protection {(CBP), and U.S.
Citizanship and Immigration Services (USCIS) are authorized to collect the informalion requested on this form pursuant i Sactions 103, 237, 239, 240,
and 290 of the Immigration and Natfonality Act {INA), as amended (8 U.S.C. 1103, 1228, 1229a, and 1380), and the regulationa jssued pursuant thereto.

Purpose;

You are being asked to sign and date this Notice to Appear (NTA) as an acknowledgement of persenal receipt of this notica This natice, when filed with
the U.S. Department of Justice's {DOJ) Exacutive Office for immigration Review {ECIR), initiates removal proceedings. The NTA contains infarmation
regarding the nature of the proceedings against you, the iegal authority under which procesdings are conducted, the acts or conduct alleged against you
1o be in viofation of law, the charges against you, and the statulory provisions alleged to have been violated. The NTA aiso includes information abowt
the cenduct of the removal hearing, your right to representstion at no expense to the governmant, the requirement to Inform EOIR of any change In
address, the consequences for failing to appear, and that genserally, if you wish to apply for asylum, you must do 50 within one year of your arrival irs the
United States. If you choose to sign and date the NTA, that information will be used to confirm that you recaived it, and for recordkeeping.

Routine [Jses:

For United States Citizens, Lawful Parmanent Residents, or individuals whose records are covered by the Judicial Redress Act of 2015 (§ U.S.C. § 552a
note), your informatian may be disclosed in accordance with the Privacy Act of 1974, 8 U.8.C. § 552a(b), Including pursuant 1o the routine uses
published In the following DHS systems of records notices (SORN): DHS/USCISACE/CBP-001 Alien File, Index, and National File Tracking Systam of
Records, DHS/USCIS-007 Benefit information System, DHS/ICE-011 Criminal Arrest Records and Immigration Enforcement Records (CARIER), and
DHSACE-003 General Caunsel Electronic Management System (GEMS), and DHS/CBP-023 Border Patrol Enforcemant Rscords (BPER). These
SORNs can be viewad at hips://www.dhs.govizystemsrecords-natices-soms. When disclosed to the DOJ's EQIR for immigration procesdings, this
information that is maintained and used by DOJ is covered by the following DOJ SORN: EOIR-001, Racords and Management Information System, or
any updated or successor SCRN, which can ba viewad at hitps:/www. justice.goviopclidoj-systems-records. Further, your information may be disclosed
purséant to routine uses described in the abovementioned DHS SORNS or DOJ EQIR SORN to federal, state, local, tribal, tervitorial, and forelgn law
enforcemant agencies for enforcament, investigatary, fitigation, or other similar purposes.

For ali others, as appropriate under United States law and DHS policy, the information you provida may be shared intemally within DHS, as weil as with

faderal, state, looal, tribal, territorial, and forgign law enforcemant; other govermnment agencies; and other parties for enforcement, investigatory, litigation,
or other simllar purposes.

Disclosure:

Providing your signature and the date of your signaturs Is voluntary. There ara no effects on you for not providing your signature and date, however,
removal proceedings may continue notwithstanding the failure or refusal to provide this information.

DHS Form 1-862 (6/22) Page 3 of 3




