


Based on this allegation in Petitioner9s removal proceeding

4

4



Petitioner9s detention on this basis violates the plain language of the 

Respondents9 new legal interpretation 



Respondents to show cause <forthwith,= unless the petitioner is not entitled to 



a return <within three days unless for good cause additional time, not exceeding 

twenty days, is allowed.= 

Habeas corpus is <perhaps the most important writ known to the 

cases of illegal restraint or confinement.= 

(emphasis added). <The application for the writ usurps the attention and displaces 

from him within the four corners of the application.= 

, pursuant to the Board9s decision in 

Office of ICE9s Enforcement and Removal Operations division. As such, 

is Petitioner9s immediate custodian and is responsible for Petitioner9s 



responsible for Petitioner9s detention. Ms. Noem has ultimate custodial authority 
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noncitizens who were not deemed <arriving= were entitled to a custody hearing 

1226(a) simply <restates= the 

On July 8, 2025, ICE, <in coordination with= DOJ, announced a new 



policy, entitled <Interim Guidance Regarding Detention 

Authority for Applicants for Admission,=

new interpretation of the INA9s detention authorities



INA9s detention authorities and rejected ICE and EOIR9s new interpretation.



at *2 (D. Neb. Sept. 3, 2025) (noting that <[t]he Court tends to agree= that 

DHS9s and 9s

applies by default to all persons <pending a decision 

on whether the [noncitizen] is to be removed from the United States.= These removal 



<decid[e] the inadmissibility or deportability of 

[noncitizen].= 

1226(c)(1)(E). Subparagraph (E)9s reference to such people makes clear that, by 

court explained, <[w]hen Congress creates 8 9

to a statute9s applicability, it 8 9

=

or who recently entered the United States. The statute9s entire framework is 

premised on inspections at the border of people who are <seeking admission= to the 

detention scheme applies <at the Nation9s borders and ports of entry, where the 



admissible.= 



eight months old. The Petitioner lives in a domestic partnership with Daniel9s mother, 

importance of the Petitioner9s continued presence and support in the United States. 

Following Petitioner9s arrest and transfer to 

issued a custody determination to continue Petitioner9s detention 

to consider Petitioner9s bond request



and apply IIRIRA. Specifically, under the heading of <Apprehension, Custody, and 



Detention of [Noncitizens],= the agencies explained that <[d]espite being applicants 

e for bond and bond redetermination.= 62 Fed. Reg. at 10323 (emphasis 

due process of law. U.S. Const. amend. V. <Freedom from imprisonment4
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cts.= 



The government9s detention of Petitioner without a bond redetermination 

that Petitioner9s detention is

Award Petitioner attorney9s fees and costs under the Equal Access to 
Justice Act (<EAJA=), as am




