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At the hearing scheduled for tomorrow, Mr. Hogarth’s counsel will address
the numerous defects in the government’s position, which continues to avoid any
briefing on the merits of Mr. Hogarth’s claims. In anticipation of the hearing,
Mr. Hogarth directs the Court’s attention to Planned Parenthood Great Northwest
v. Labrador, 122 EF.4th 825, 841 (9th Cir. 2024), which establishes the “formidable”
burden the government bears to avoid a preliminary injunction on mootness
grounds. See also id. (holding that “[a] voluntary change in official stance or
behavior moots an action only when it is ‘absolutely clear’ to the court . . . that the
activity complained of will not reoccur”) (emphasis added). The government’s
representation that it does not “intend” to detain Mr. Hogarth fails to satisfy this
burden. Dkt. No, 15-19 16. Mr. Hogarth will explain why Planned Parenthood

controls here and the district court cases on which the government relies do not.
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