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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUKY

Dainier Aleman Garcia, . .
Case No.OD aSQ_{ - 59 RGJ

PETITION FOR WRI'T OF
HABEAS CORPUS

Petitioner,
V.

Jeff Tindall, Jailer, Oldham County
Detention Center

ORAL ARGUMENT
REQUESTED

Todd M. Lyons, Acting Director, or his agent,
U.S. Immigration and Customs EEnforcement;

Kristi Noem, Secretary of the U.S. Department of
Homeland Security;

Pam Bondi, Attorney General of the United States,
in their ofticial capacities,

Respondents.,
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INTRODUCTION

1. Petitioner is a citizen and national of Cuba.

2. He first entered the United States on December 18, 2017 and was subsequently ordered
removed on Mareh 5, 2018, after being detained for several months by the Department of
Homeland Security (DHS). He was removed on or about March §, 2018, to Cuba, After
facing more persecution in Cuba, he returned to the United States, through the Southern
border of Mexico on or about On October 20, 2022. He was then paroled under INA
212(d)(5) or about October 21, 2022, In light of this parole, he applied for Adjustment of

Status under the Cuban Adjustment Act (CAA).
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10.

Unbeknownst to Dainier, his prior Removal Order was reinstated, without notice to him.
On or about May 13, 2025, he was invited to an ICE check in and was detained, and has

been since then.

. Accordingly, to vindicate Petitioner’s constitutional right, this Court should grant the

instant petition for writ of habeas corpus.

Petitioner asks this Court to find that he is unlawfully detained and order him released.

JURISDICTION

This Court has subject matter jurisdiction under 28 U.S.C. §2241 (habeas corpus) and 28
U.S.C. §1331(federal question).

VENUE
Venue is proper because Petitioner is detained at Oldham County Detention Center, in
Oldham County, KY, which is within the jurisdiction of this District,

REQUIREMENTS OF 28 U.S.C. § 2243

The Court must grant the petition for writ of habeas corpus or issue an order to show
cause (OSC) to the Respondents “forthwith,” unless the Petitioner is not entitled to relief.
28 U.S.C. § 2243. If an order to show cause is issued, the Court must require
Respondents to file a return “within rhree days unless for good cause additional time, not
exceeding twenty days, is allowed.” Id. (emphasis added).

Courts have long recognized the significance of the habeas statute in protecting
individuals from unlawful detention. The Great Writ has been referred to as “perhaps the
most important writ known to the constitutional law of England, affording as it does a
swiff and imperative remedy in all cases of illegal restraint or confinement.” Fay v. Noia,

372 U.S. 391, 400 (1963) (emphasis added).
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11.

12

13.

14.

15.

PARTIES
Petitioner presented himself at the United States Mexico Border in October of 2022. He
was subsequently paroled into the United States by the DHS under INA 212(d)(5)(A). On
May 13, 2025, he reported as directed to Immigration Customs and Enforcement (ICE) in
Louisville, KY. He was unreasonably detained and is currently detained at the Oldham
County Detention Center in Oldham County, Kentucky. He is in the custody, and under
the direct control, of Respondents and their agents.
Respondent Jailer Jeff Tindall is the Jailer of Oldham County Detention Center and he
has immediate physical custody of Petitioner pursuant to the facility’s contract with U.S.
Immigration and Customs Enforcement to detain noncitizens and is a legal custodian of
Petitioner. Respondent Jeff Tindall is a legal custodian of Petitioner.
Respondent, Todd M. Lyons, is the Acting Director of Field Office of U.S. Immigration
and Customs Enforcement. Respondent, Lyons is a legal custodian of Petitioner and has
authority to release her.
Respondent Kristi Noem is sued in her official capacity as the Secretary of the U.S.
Department of Homeland Security (DHS). In this capacity, Respondent, Kristi Noem, is
responsible for the implementation and enforcement of the Immigration and Nationality
Act and oversees U.S. Immigration and Customs Enforcement the component agency
responsible for Petitioner’s detention. Respondent Krisit Noem is a legal custodian of
Petitioner.
Respondent, Pam Bondi, is sued in her official capacity as the Attorney General of the
United States and the senior official of the U.S. Department of Justice (DOJ). In that

capacity, she has the authority to adjudicate removal cases and to oversee the Executive
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Office for Immigration Review (EOIR), which administers the immigration courts and
the BIA. Respondent, she is a legal custodian of Petitioner,

STATEMENT OF FACTS

1. Petitioner Dainier Aleman Garcia is a citizen and national of Cuba.

2. On or about October 20, 2022 , Petitioner entered the United States, via the southern
border with Mexico, seeking asylum. DHS paroled her into the United States under INA
212(d)(5). He was never served a warrant nor a Notice to Appear (NTA). He was not put
in removal proceedings.

3. In December 2022, he filed an application for Asylum and Withholding of Removal and
received his Notice or Receipt on or about December 23, 2022, Then on April 8, 2025,
Petitioner filed an 1-485 Application for Adjustment of Status under the Cuban
Adjustment Act. He filed all these Applications with the USCIS. USCIS issued Petitioner
an acknowledgement of receipt for both Applications. Petitioner has been awaiting his
asylum interview with USCIS and was issued a work permit and social security card.

4. On May 13, 2025, Petitioner appeared at the ICE office as instructed. He was detained
and subsequently transferred to Oldham County Detention Facility.

5. Petitioner was told by the ICE agents who arrested him that he should not have been
paroled when he entered the United States and was “processed too quickly” and are now
putting him in expedited removal proceedings.

6. At the time of her detention, Petitioner was fully compliant with ICE, and he had an
affirmative asylum application pending with USCIS which allows him to stay in the

United States until that case is adjudicated. He had no criminal history and had attended
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all ICE check-ins. No circumstances justified a change in his custody status, other than
the unilateral and arbitrary decision by ICE to reprocess him.

7. ICE has not properly effectuated the expedited removal process of Petitioner, Instead, he
is being unlawfully detained without any process. He has no court date to his knowledge
and no bond. He sits in a detention facility hours away from his infant child, his fiancé,
his family, and his job.

8. Petitioner is not a danger to the community nor a flight risk. He has no criminal record.
His current detention stems solely from his voluntary compliance with ICE’s instructions
to appear in person. Prior to his arrest, he was waiting for her asylum interview with
USCIS.

9. His continued detention is unjustified, harmful, and separates him from his minor child.

10. The Respondents’ decision to detain Petitioner was arbitrary and capricious from the
outset. There was no legal or factual basis to alter his custody status. DHS has unlawfully
implemented a nationwide pattern of arrests targeting individuals who cooperate with
ICE at their scheduled check-ins, and are arresting individuals and continuing their
detention without following any adequate procedures as required by the Due Process
Clause.

CLAIMS FOR RELIEF

COUNT ONE

Violation of Fifth Amendment Right to Due Process

16. The allegations in the above paragraphs are realleged and incorporated herein, On
information and belief, Petitioner is currently unlawfully detained by federal agents in

violation of her constitutional rights to due process of law.
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17. The Due Process Clause permits civil immigration detention only where detention is
reasonably related to the government’s interests in preventing flight or protecting the
community from danger and is accompanied by adequate procedures to ensure that
detention serves those goals.

18. The Due Process Clause requires that the Petitioner is afforded adequate procedural
protections to assert her liberty interest. The government bears the burden of proof in
demonstrating such detention is justified.

19. The Petitioner has received no due process and has not been afforded any adequate
procedural protections. He was unlawfully detained without any legal basis and no
warrant. He continues to be held without any bond or process in violation of his
constitutional rights.

PRAYER FOR RELIEF

Wherefore, Petitioner respectfully requests this Court to grant the following:

(1)  Assume jurisdiction over this matter;

(2) Issue an Order to Show Cause ordering Respondents to show cause why this Petition
should not be granted within three days.

(3)  Order that the Petitioner shall not be transferred outside the jurisdiction of the Western
District of Kentucky,

(4) Declare that Petitioner’s detention violates the Due Process Clause of the Fifth
Amendment of the United States Constitution.

(5) Issue a Writ of Habeas Corpus ordering Respondents to release Petitioner immediately.

(6) Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act, and on

any other basis justified under law; and
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(7) Grant any further relief this Court deems just and proper.

Respectfully submitted,

Sylvia S. Quaye
SSQUAYE LAW PLLC
P.O. BOX 1124
Prospect, KY 40059
ssquaye(@gmail.com
502 298 9579
Counsel for Petitioner

Dated: August 20, 2025

VYERIFICATION PURSUANT TO 28 U.S.C. § 2242

[ represent Petitioner, Dainier Aleman Garcia, and submit this verification on his behalf, |

hereby verify that the factual statements made in the foregoing Petition for Writ of Habeas

ps

Sylvia S. Quaye

Corpus are true and correct to the best of my knowledge.

Dated this 20th day of August, 2025.




Case 3:25-cv-00522-RGJ

JS 44 (Rev. 03724)

Document 1-1  Filed 08/20/25 Page 1 of 1 PagelD #: 8
CIVIL COVER SHEET 'S\~ 523-° RGJ
y law, except as

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil dockel sheet.  (NEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM,J

I. (a) PLAINTIFFS DEFENDANTS
Dainier Aleman Garcia JEFF TINDALL, TODD M. LYONS, KRISTI NOEM, PAM
RONNI

(b) County of Residence of First Listed Plaintit QN AW County of Residence of First Listed Defendant
fEXCEPT IN VLS. PLAINTTEE CASEN) (IN LS. P, i (el SES € .
NOTE %‘Ti!ﬂﬂ(‘?&’}}gﬂm i S, LT OF
HIACTORLTRMES TVILT, UR. - CLERK
(C) Attarneys (Firm Name, Addeess, and Telephane Number) Atlorneys (I Known)

SSQUAYE LAWPLLC, P. O. BOX 1124, PROSPECT,
KY 40059, 502-298-8679

AUG 2 0 2025

11. BASIS OF JURISDICTION rPlace an “X™ in tne Bax Oniy)

111. CITIZENSHIP OF PRINCIPNEPPARTIES vhudd MES) e e for praamai

220 Foreclosure
230 Renl Lease & Fjectment

441 Voting
442 Employment

463 Alien Detainee
$10 Maotions 1o Vacate

s

Income Secunty Act

18
| | 870 Taxes (U.S. Maimifl

{For Diversily Cases Only) ) QTa ek ionnij
v us Government [J3  Federal Question PTF IWI-EST N. DISTHENTUC I'F  DEF
Plaintifl ALK Ciuvermmem Not o Party) Citiren of This State v [ meorporated or Principal Place O« O
of Business In This State
[*]2 U5 Government [Js Diversity Citizen of Another State (02 [ 2 meorporated amd Principal Place  [] 5 []9
Delendinnt findivaie Citezensdvpy of Partiex in Jrew (1) of Business n Another State
Citizen or Subject of a (13 [ 3 Foreign Nation e e
Foreign Countiy
IY. NATURE OF SUIT {Plewce e "X in e By Only) Click here for: Nﬂmm HI h it Co cserinlions
CONTRACT TORTS FORFEITUREPENALTY BANKRUPTCY STATUTES
110 [nsurance PERSONAL INJURY PERSONAL INJURY ___]l'llﬁ Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act
120 Manne 310 Airplane [:] 365 Personal Injury - of Property 21 USC 881 423 Withdrawal 3796 Qi Tam (31 USC
130 Miller Act 115 Airplane Product Product Liabdity jﬁ'm Other 28 USC 157 3129(a))
140 Negotiable Instrument Liability D 367 Health Cares 400 Staste Reapportionmen!
150 Recovery of Overpayment :j 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS A10 Antitrust
& Linforcement of Judgment, Slander Personal Injury 820 Copyrights 430 Danks nod Ranking
B 151 Medicare Aet :] 330 Federal Employers' Product Liability 230 Patent 450 Coum merce
152 Recovery of Dofauhiod Liability [[] 368 Asbestos Personal &35 Patent - Abbreviated 460 Deportation
Student Loans 340 Manne linjury Product New Drug Application 470 Racketeer Inflienced and
(Exeludes Veternns) 345 Marine Produet Laability %40 Trademark Corvupl Organizntions
[[]153 Recovery of Overpayment Linbility PERSONAL PROPERTY umﬁﬁ 880 Defand Trade Socrots [ 7] 480 Consuimer Credil
of Veteran's Benelits 350 Motor Vehicle 370 Other Framd 110 Fair Labor Standards Act of 2016 (15 USC 1681 or 1692)
160 Stockholders” Suis 155 Motor Vehicle 371 Truth in Lending Act :] A8S Telephone Consumer
190 (her Contract Mrochiet Laability 180 Other Personal :] 720 L abor™Management Protection Act
193 Contract Product Linbility 160 (ther Personal Property Damage Relutions B61 HIA (13950 490 Cable/Sim TV
196 Franchise Injury D J8S Propeay Damage 740 Railway Labor Act 862 Black Lung (923) RS0 Secunties/Commodities/
362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405()) Fxchange
. Medical Mal practioe Leave Act R64 SSID Title XV ] %90 Other Statutory Actions
[ REAL FROPERTY | T PRISONER PETTITONS || 790 Other Labor Litigation 865 RSI (405(y)) 891 Agricultural Acts
210 Land Condemnation 440 Other Civil Rights Habeas Corpus: 791 Employee Retirement £93 Environmenstal Matters

893 Freedom of Information
Act

240 Torts to Land 443 Housing/ Sentence or Defendant) 896 Asbitration
245 Tort Produet Linbiluy Accommodiions S30 General D B71 IRS—Third Party B99 Administeative Procedure
290 All Cither Real Mroperty A48 Amer. wibisabilities - 535 Death Penalty 26 USC 7609 Act/Review or Appeal of
Employment (nhers 462 Naturalization Application Ageney Decision
446 Amer. w/Disabilities -] _| 540 Mandamus & Other 465 Other nmigration 7] 930 Constitutionality of
Other 550 Civil Rights Actions State Statutes
448 Education 5§85 Prison Condition
£60 Civil Detainee -
Conditions of
Confi

Y. ORIGIN Place an * X in One Box nly)

E! I Original
Proceeding

2 Removed from
D State Court

0O 3 Remanded from
Appellate Court

4 Reinstated or § Transferred from
D D Another District

(specify)

Reopened

Transfer

6 Multidistrict
Litigation -

O 8 Multidistinet
Litigation -
Direet File

V1. CAUSE OF ACTION

Cite the U.S. Civil Statute under which you are filing (De wor clte jurisdictional statntes unless diversiy):
28 U.S.C. SECTICN 2241

PETITION FOR WRIT

Briel description of couse:

OF HABEAS CORPUS

VII. REQUESTED IN

COMPLAINT:

(] CHECK IFTHIS

IS A CLASS ACTION

UNDER RULE 23, F.R.Cv.P,

DEMAND §

CHECK YES only if demanded in complaint:

JURY DEMAND:

Clves [Cno

VIIL. RELATED CASE(S)

IF ANY

(New IR ractions):

JUDGE

DOCKET NUMBER

DATE
08/20/2025

&I[EN!%TNF’K\WN‘E? OF RECORD
i, R -Q
P —

FOR OFFICE USE ONLY

RECEIPT #

AMOUNT

S

APPLYING 1P

@)

JUDGE

MAG, JUDGE

B ————




