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IN THE UNTTED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALILAS DIVISION

BOA NHAT DOAN THAL.

PETITIONER, Civil Case No.
v ﬁa”f}[’.ﬁ?gi??}l“g
LS. Dept. of Homeland Security. KRISTI |

PETTTION FOR A WRI'T OF HABEAS
CORPUS PURSUANT TO 28 U.S.C. § 2241.
BY A PERSON SUBJECT TO INDEFINITE

IMMIGRATION DETENTION

NOLEM., in her capacity as Secretary of
Department of Homeland Security: TODD
LYONS in his capacity as the Acting
Director of ICE; JOSH JOHNSON in his
capacity as UL.S, Immigration and Customs
Enforcement. Dallas Field Office Director:
THOMAS BERGAMI, in his capacity as
Warden of the Prairieland Detention Center.
|

RESPONDENTS. |

APPENDIX—EXHIBITS IN SUPPORT OF HABEAS PETITION

i P

Ex.# | __Description

. —— T e i

2008 Agreement Between the United States of America and Vietnam:
Repatriation (Signed at Hanoi January 22, 2008)

L L e EEEEE— NP

2 : . ; . : :
Astan Americans Advancing Justice Advisory tor Advocates: Memorandum
of Understanding Regarding Deportation of Pre-1995 Vietnamese (July
2021)"

3

H.R. 8922 — To halt removal of certain nationals of Vietnam. Cambodia. and
[Laos. and for other purposes, (Sept. 20, 2022)°

' This Exhibit includes the redacted version of the 2020 MOLU provided by the government in response to a FOILA
lawsuit seeking the agreement,

> This Bill never became a law.
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Ex. # B Description i |
Astan Law Caucus: Resources on Deportation of Vietnamese Immigrants
Who Entered the U.S. Before 1995, Guides & Reports (June 12, 2025)
htlps:f;’u-'wu.-.;1:~:iaﬂlawuuucur-‘..{}rgs“ncu-'.»;-rus-:mrtusf‘guid=::»4-r+.:ru1:'15a“li‘inli-1‘cmu|*1.-;
Reports on Recent Deaths in ICE Custody: |

e “Investigation underway after Vietnamese national in 1CE custody died
in the hospital™ Laura Stickler and Patrick Smith. NBC News
hitps://www . nbenews.com/news/us-news/investication-underwan - :
vietnamese-national-ice-custody-died-hospital-rena2 201 80 (July 22,
2025)

* ICE Newsroom. Miami, FL.. Detainee Death Notifications. Canadian
national in ICE custody passes away,
https:/www.ice.govinews/releases/canadian-national-ice-custody-
passes-away (June 25, 2023)

Reports on [CE Detaining Noncitizens at Field Offices which are NO1
Overnight  Detention  Facilities & Dire  Conditions  of Increasingly
Overcrowded 1CE Detention:

o Inside the Burlington office ICE has used to detain immigrants, "
Miriam Wasser, New Hampshire Public Radio.
https:/www nhpr.org/2025-07-21 /inside-the-burlineton-oltice-ice-
has-used-to-detain-immigrants (July 21. 2025)

e Concerns Grow Over Dire Conditions in Immigrant Detention. N.Y.
Times. Miriam  Jordan and Jazmine Ulloa. (June 28. 2023)
hitps:/www nytimes.com 2025/06/28/us immigrant-detention- |
conditions. html

M Moo i = e
ICE Detainee Locator System - Showing in [CFE ( ustody at the Prairieland
Detention Center

8 Printout from DOJ EOIR Automated Case Information System Showing Final
Order of Removal Issued on May 20, 2003,

Respectfully submitted,
/s! Dan Gividen

DAN GIVIDEN

Attorney for Defendant
Gividen Law, PLLC
Texas Bar No. 24075434
18208 Preston Rd. D9-284
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Ex. 1
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TRENTTES AND OTHER INTERNATHONAL ACTS SERIES 08.322

REPATRIATION

Agreement Between
the UNITED STATES OF AMERICA
and VIETINAM

f"'-ils,;m.'d at Hanon Janovary 22, 2008
with

Annexes
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NCYTE BY THE DEPARENMENT O XIAT]

Pursuant to Public Law 89497 approved July 8, 1960
(80 Stae. 271, 1 ULS.CL113)—

*. . othe Treates and Other Internanonal Acts Sertes ssued

under the authority of the Secretary of State shall be comperent
cvidence . . . of the rreaties, international agreements other than
reafioes, '.Ir'lLi [ﬁrm'l:tlﬂ:llinn:—t h'_.,' Ithl_' l’n*n‘itf{:m ut-:-;u:;"!a freativs .qml
international agreements other than treaties, as the case may be.
theremn o rtl!;t:il:t'f.L i all the courts of law and CL LT and of marttime
jurisdiction, and 1n all the tribunals and public offices of the

L'nited States, and of rhe several Stares, withour any further proot
or authenticanon thereof”
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VIETNAM
Repatriation
Vereement sepmed at 1 lanot Jamuary 22, 2008,

| ontereed tuto forve March 22, 2008,
W 2th cemniesces,
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
ON

THE ACCEPTANCE OF THE RETURN OF VIETNAMESE CITIZENS

The Government of the United States of America (hereinafter called
“the U.S. Government”) and the Government of the Socialist Republic of
Vietnam (hereinafter called “the Vietnamese Government”),

With a wish of developing friendly relations between the two countries,
and to establish procedures for competent authorities of both countries on the
prompt and orderly acceptance of Vietnamese citizens who have been ordered
removed by the U.S. Government,

In order to establish common procedures for the relevant authorities
based on the legal principles of each country and the international
responsibility to accept the returm of repatriated citizens; and to follow
recognized principles of international law, to allow for a case-by-case
determination of repatriation, and to recognize the right of the receiving
country to determine nationality,

Have agreed to the following:

Article 1
General Provisions

I. The U.S. Government will carry out the repatriation of Vietnamese
citizens who violated U.S. law in accordance with U.S. and international law
and the provisions of this Agreement. The repatriation should take into
account the humanitarian aspect, family unity and circumstances of each
person in each individual case,

2. The Vietnamese Government may consider the return of its citizens
who violated U.S. law based on the consideration of legal procedures and the
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status and circumstances of each individual case. The subject individuals and
the acceptance procedure will be based on the terms of this Agreement.

3. Repatriation will be carried out in an orderly and safe way, and with
respect for the individual human dignity of the person repatriated. The U.S.
Government will allow Vietnamese citizens who have been ordered removed
a reasonable time to arrange their personal affairs before returning them to
Vietnam.

4. Persons repatriated under this Agreement have the right to transfer
their legal money and personal property to Vietnam.

5. The U.S. Government will pay for the cost of returning to Vietnam
persons repatriated under this Agreement, as provided in Article 5 and Annex
l. The U.S. Government will also pay for the cost of returning to the United
States any person who was mistakenly repatriated, in accordance with Article
3 of this Agreement.

Article 2
Removable Persons and Conditions of Acceptance

4 1. The Vietnamese Government will accept the return of Vietnamese
citizens in accordance with Article 1 and item 2 of Article 2 of this
Agreement, if upon investigation the individual meets the following

requirements:

(a) The individual is a citizen of Vietnam and is not a citizen of the
United States or of any other country;

(b) The individual previously resided in Vietnam and has no current
residence in a third country;

(c) The individual has violated U.S. laws and has been ordered by
competent authority removed from the United States; and

(d) If the individual has been convicted of a criminal offense (including
immigration violation), the person will have completed any imprisonment
before removal, and any reduction in sentence will have been ordered by

competent authority.

2. Vietnamese citizens are not subject to return to Vietnam under this
Agreement if they arrived in the United States before July 12, 1995, the date
on which diplomatic relations were re-established between the U.S.
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G?vemment and the Vietnamese Government. The U.S. Government and the
V}emamese: Government maintain their respective legal positions relative to
Vietnamese citizens who departed Vietnam for the United States prior to that
date.

3. In the case of a citizen of Vietnam who immigrated to the United
States from a third country where that person had a permanent residence and
who has been ordered removed from the United States, the U.S. Government
will seek to return that person to the third country or consider allowing that
person to stay in the United States, before requesting removal to Vietnam.,

4. In any case where the Vietnamese Government obtains information
relevant to the repatriation of an individual that was not previously considered
by the U.S. Government, the Vietnamese Government may request a
humanitarian reconsideration based on the specific circumstances of the
repatriated person in accordance with United States law.

Article 3
Return of Persons Repatriated in Error

Upon notice by the Vietnamese Government that a person returned to
Vietnam by the U.S. Government does not meet all criteria mentioned in
Article 2 of this Agreement, the U.S. Government should promptly receive
the return of that person to the United States without any special procedure.

Article 4
Acceptance Procedures

I. When the U.S. Government belicves that a removable person is a
citizen of Vietnam and meets all criteria within Article 2 of this Agreement,
the US. Department of Homeland Security, on behalf of the U.S.
Government, will request appropriate travel documents from the Vietnamese
Government and will forward the appropriate files to that Government. Such
files will include three sets of documents, the original and two copies. The
original and one copy shall be forwarded to the Vietnamese Ministry of
. Public Security (Immigration Department) by the U.S. Embassy in Vietnam,
| and the other copy will be sent to the Vietnamese Ministry of Foreign A ffairs

(Consular Department).

Each file will contain a diplomatic note which requests that the
Vietnamese Government accept the returnee, the name of the person the U.S.
Government believes should be repatriated to Vietnam, the appropriate forms
completed by such person (an example of which is provided in Annex 2 ﬂ

@J i‘ o . 2 / gt




Case 3:25-cv-02221-X-BN  Document 3 Filed 08/19/25  Page 11 of 78 PagelD 46

this Agreement), a copy of the order of removal, and other documents
regarding the person's biography, citizenship, criminal history, sentence
imposed, and decision of amnesty or reduction of criminal sentence. The
order of removal will be translated into Vietnamese on the standard form, and
the criminal history will include a National Crime Information Center (NCIC)
record in English accompanied by a code key translated into Vietnamese. All
documents and translations will be certified by the competent U.S. authorities.

ey . 2 S o

2. Upon request by the Vietnamese Government, the U.S. Government
will arrange and facilitate the interview of persons who fall within Article
2(1) of this Agreement by Vietnamese immigration officials to determine
| information regarding the Vietnamese citizenship, biographical data, and last
~ place of residence of such persons. The U.S. Department of Homeland
| Security will arrange a venue for those interviews. The U.S. Government also

will facilitate interviews by U.S.-based consular officers of the Vietnamese
' Government of deportable persons whom the U.S. believes to be Vietnamese
| citizens.

Pt T EETE RS S

3. The Vietnamese Government will provide a prompt response to the
U.S. Government on cases referred under this Article after the Vietnamese
verification is made. If it is determined that a person whose name and file has
been provided to the Vietnamese Government in accordance with this Article
meets the requirements of Article 2, the Ministry of Public Security of the
Vietnamese Government will issue a travel document authorizing that
person's return to Vietnam, and will provide written notification to the U.S.
Embassy in Vietnam.

| 4, When the Vietnamese Government has issued a travel document
under this Agreement, the U.S. Government will provide at least fifteen (15)
days notice of the flight and travel arrangements by which the person will be
returned to Vietnam. The U.S. Embassy in Vietnam will inform the Ministry
of Public Security (Immigration Department) and the Ministry of Foreign
Affairs (Consular Department) of the date and number of the flight, the time
of arrival, the port of entry (Noi Bai Airport in Hanoi or Tan Son Nhat Airport
in Ho Chi Minh City), and the details regarding any U.S. officers escorting
the person to be returned (such as names, dates of birth, passport numbers,
estimated times of stay in Vietnam, etc), and allow the Vietnamese side to

confirm receipt of the returnees.

When a person under medical treatment is retuned to Vietnam under
this Agreement, the escorting U.S. officers will provide a copy of the person's
health record to the receiving Vietnamese officials at the port of entry. The

/
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escorting and receiving officers will sign a joint report verifying the person's
repatriation.

Article §
Expenses

1. The US. Govemmment will pay for the cost of transporting
Vietnamese citizens to Vietnam under this Agreement.

2. The U.S. Government will pay for the costs of receiving repatriated
persons including: verifying fee, the receipt at the airport and transportation of
the persons from airport to the place of residences in accordance with the
enclosed Annex 1.

3. The U.S. Government will pay for the cost of arranging interviews
by relevant Vietnamese officials of persons whom the U.S. Govermment
believes to be Vietnamese citizens and subject to repatriation under this

Agreement.

4. The U.S. Government will pay for the cost of returning to the United
States persons who were repatriated in error, as provided in Article 3 of this

Agreement.

Article 6
Entry into Force and Duration

1. This Agreement will enter into force sixty (60) days from the date of
signature by both Governments.

2. Upon entry into force, this Agreement will be valid for five years.
The Agreement will be extended automatically for terms of three years
thereafter unless written notice not to extend is given by one Government to
the other at least six months prior to the expiration date of the Agreement.

Article 7
Amendment and Supplementation

This Agreement may be amended or supplemented by written
agreement of the Vietnamese Government and the U.S. Government through
appropriate diplomatic channels.
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Article 8
Resolution of Disputes

Any disputes regarding the interpretation and implementation of this
Agreement will be resolved through appropriate diplomatic channels.

Article 9
Suspension or Termination

This Agreement may be suspended or terminated by either
Government. Such suspension or termination of this Agreement will come
into effect after thirty days (30) from the date one Government receives the
written notification from the other Government of its intention to suspend or

terminate.

Done at Hanoi, on 22 January 2008 in duplicate in the English and
Vietnamese languages, both texts being equally authentic.

FOR THE GOYERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF THE SOCIALIST REPUBLIC OF

AMERICA VIETNAM

c_’j..m.m-a;”vj
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|
Annex [ i

EXPENSES FOR REPATRIATION |

Content Expenses for Repatriation

1/ Expenses for verification (including
verification through the Vietnamese Embassy in $140/person
the U.S.,) and receipt at airports in Vietnam

2/ Transportation fee for the repatriated person
from airport to the place of residence $10/person

Total: $150/person
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HIEP DINH

GIUA
CHINH PHU HQP CHUNG QUOC HOA KY
VA
CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
VE
NHAN TRO LAI CONG DAN VIET NAM

Chinh phu Hgp chung quoc Hoa Ky (sau day goi tat la “Chinh phu Hoa
Ky™) va Chinh pht nudc Cong hoa xa hdi chu nghia Viét Nam (sau day goi tit
la “Chinh phu Viét Nam”),

Véi long mong muédn phat trién quan h¢ huu nghi gitra hai nudce, quy
dinh nhimg thu tuc cho cac co quan co tham quyen cua hai nude vé viéc nhan
tro lai nhanh chéng va ¢6 trdt tr nhimg coéng dan Viét Nam dugc Chinh phu
Hoa Ky ra lénh truc xuat khoi Hoa Ky,

Nhim muyc dich quy dinh nhung thu tuc chung cho cac co quan co tham
quyen dira trén nhimg nguyén tic phap ly cia méi nudc va trach nhiém qunc
té vé viéc nhan trér lai cong dan hoi hucmg va the theo nhung nguyen tac
chung d3 dugc cong nhan cua ludt phap quac té, cho phép vige hoi huong
duge xac dinh trén co 50 tung truong hop cu thé va cong nhén quyén cia nudc
nhan trong viéc xac dinh quoc tich,

Pa thoa thuan nhu sau:

Diéu I
Nhimg quy dinh chung

|. Chinh phi Hoa Ky thuyc hién viéc hoi huong cong dan Viét Nam vi
pham phap ludt Hua Ky trén co s phi hop véi phap luat Hoa Ky, luat phap
qum: té va cac diéu khoan cua Hiép dinh nay. Vigc hoi huong can tinh dén
khia canh nhan dao, tinh thﬂng nhat gia dinh va hoan canh cua timg nguoi

trong timg truong hgp cu thé.

2. Chinh phu Vi¢t Nam co thé xem xét nhan tr¢r lai nhimg cong dan Viét
Nam vi pham phép luat Hoa Ky, trén co s xem xét cac thu tuc phap ly, quy

1< | 7\ (W;k
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ché va hoan canh cua timg trudomg hop cy thé. Déi tugng va thu tuc nhan tro
lai duoc xac dinh theo nhimg quy djnh cia Hiép dinh nay.

3, Viéc hoi huong dugc thuc hién trong trat tu, an toan va ton trong
nhan pham cua nguos hm hm:mg Chinh phu Hoa Ky cho phép cong dan Viét
Nam bj tryc xuat thu xép cac cong viéc c4 nhan cua ho & Hoa Ky trude khi
dua ho trg vé Viét Nam trong m¢t khoang thai gian hop ly.

4. Nguoi hoi huong theo Hiép dinh nay cé quyén chuyén ve Viét Nam
tién va tai san c4 nhan hgp phap cia minh.

5. Chinh phu Hoa Ky chiu cac chi phi lién quan dén viéc dua tré vé Viét
Nam nhimg nguoi héi huong phi hgp véi quy dinh tai Diéu 5 va Phu luc |
cua Hiép dinh nay. Chinh phi Hoa Ky ciing chiu moi chi phi cho viéc nhan trd
lai Hoa Ky bat cit ngudi nao b hoi huong do nham lan phi hgp véi quy dinh
tal Piéu 3 clua Hiép dinh nay. 1

Pieu 2
Nhimg ngudi c6 thé bj truc xudt va cdc dieu ki¢n nhin tré lai

I. Chinh phu Viét Nam nhén tro lai nhung cong din Viét Nam phu hgp
voi Diéu | va khoan 2 Piéu 2 Hiép dinh nay, néu sau khi diéu tra nhimg ngudi
nay dép img nhimg diéu kién sau:

(a) La cong dén Viét Nam va dong thoi khéng phai la cong dan Hoa Ky
hodc cong dén cta bat ky nudc nao khic;,

(b) Trude ddy da cu tri tai Viét Nam va hién khéng co noi cu tru ¢
nudc thir ba;

(c) Dé vi pham phép luat Hoa Ky va bi co quan cé tham quyén ra lénh
truc Xuat; va

(d) Néu ngudi nay da b két an do pham 15i hinh sy (ké ca cac vi pham
phép luit nhép cu) thi trude khi bi tryc xuat nguoi nay phai thi hanh xong an
phat tu hodc duge giam an phat tu theo quyét dinh ctia co quan ¢6 tham quyén.

2. Nhimg cong dan Vit Nam da dén Hoa Ky truéc ngay 12/7/1995,
ngay ma hai nuéc thiet lap quan hé ngoai giao, khong thuoc dobi tirgng nhan
tro lai w: Viét Nam theo Hiép dinh nay. Chinh pht Hoa Ky va Chinh phu Viét
Nam van giit lap truémg phép ly cua minh lién quan dén nhimg cong dan Viét
Nam rod Viét Nam dén Hoa Ky trudc thoi diém noi trén.

I:*: 2 /
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3. Trong truong hgp cong dan Vigt Nam di cu sang Hoa Ky tir mét
nuoc thir ba la no nguol nay da thuong tra va néu nguoi nay duogc lénh truc
xudt khoi Hoa Ky thi Chinh phi Hoa Ky sé tim cach dua ngudi nay quay lai
nudc thir ba d6 hodc xem xét cho ngudi nay ¢ lai Hoa Ky, truge khi yéu cau
dua nguoi nay ve Vigt Nam.

4. Trong bat ky truung hop néu néu Chinh phu Viét Nam cé duge
nhitng thong tin lién quan dén viéc hoi huong clia mét ngudi ma trudc déy
thnng tin m’ay chua dugc Chinh phu Hoa Ky xem xét, thi Chinh phu Viét Nam
co thé yeu cau xem xét lai mit nhan dao dya trén nhimg hoan canh cu thé cua
ngudi by hoi huong pht hgp vai phap ludt Hoa Ky.

Didu 3
Nhén tré lai trong trudmg hgp hoi hirong nham lan

Khi nhén dugc thong bao cia Chinh phu Vigt Nam la mét nguon da b

* Chinh phu Hoa Ky trao tra vé Viét Nam nhung khong dap img tat ca cac diéu

. kién quy dinh tai Piéu 2 Hiép dinh nay, Chinh phu Hoa Ky nhanh chong nhan
lai ngudi do trd lai Hoa Ky ma khong cén qua bat ky thi tuc dic biét nao.

Piéu 4
Thi tuc nhiin tré lgi

. Khi Chinh phu Hoa Ky cho rang mot ngual co thé dugc Iénh tryc
xuat khoi Hoa Ky la cong dan Viét Nam va dap img tat ca cac diéu kién quy
dinh tai Piéu 2 pr dinh ndy, Bo An ninh nt;}l dja Hoa Ky, thay mat Chinh
phu Hoa Ky, yéu cau Chinh phi Viét Nam cép gidy to di lai phd hop va sé
chuyén cac ho so can thiét cla ngum do cho Chinh phu Vigt Nam. Cac hd so
nay bao gum ba by, mot ban goc va hai ban sao. Ban goc va mot ban sao sé
duoc Dai s quan Hoa Ky tai Viét Nam gui cho By Cong an Viét Nam (Cuc
Quan ly xuét nhdp canh), ban sao con lai duge g cho B9 Ngoal giao Viét
Nam (Cuc Lanh syr).

Mm bd hd so bao gom cong ham ngoai gian dé nghj Chinh phu Viét
Nam uep nhén ngudi hoi huong, ho tén cua nguoi ma Chinh phi Hoa Ky du
d;nh hoi huong vé Viét Nam, cac to khai thich hop do duong su dlen day du
(mau trong Phy luc 2 kém theo Hiép dmh ndy), ban sao lénh truc xudt va cac
tai li¢u khéc lién quan dén ly lich, quuc tich, qua trinh pham h:;u hinh phat da
ap ch,mg, quyet dinh & an xa hodc giam hinh phat ti. Lénh truc xuat sé dugc dich
ra tleng Viét theo mau quy dinh, va gidy t&r lién quan den qué trinh pham tgi,
bao gdm ca ho so tiéng Anh cua Trung tam Qum: gia vé Thong tin hinh sy,
kém theo ma doc phai duge dich ra tiéng Viét. Tat ca cac gidy to, tai liéu va
ban dich phai dugc co quan co tham quyén cua Hoa Ky chimg thire.
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2. Theo yéu cdu cua Chi nh phu Viét Nam, Chinh phi Hoa Ky thu Xep
va tgo diéu kién dé vién chirc xuét nhdp canh cua Viét Nam phong van nhﬂng
nguol thudce dién quy dinh t{u Diéu 2(1) cua Hiép dinh nay dé xac minh cac
théng tin lién quan dén quée tich Viét Nam, dir li€u nhan than va noi cu tri
cudi cung cua nguol d6. B§ An ninh néi dia Hoa Ky sdp xép dia diém thuc
hién cdc cudc phong van dé. Chinh phit Hoa Ky ciing sé& tao dieu kién dé cac
vién chic linh sy cia Viét Nam dang cong tac nhi¢ém ky tai Hoa Ky phong
van nhimg ngudi c6 thé bj truc xuit ma Hoa Ky tin ring ngudi do 1a cong dan
Viét Nam.

3. Chinh phu Vu:;t Nam s€ nhanh chong tra loi cho Chinh phi Hoa Ky
vé céc trudng hc;:rp néi den tai Diéu nay sau khi dd hoan tit viéc xdc minh ve
phia Viét Narn Néu khing dinh duong su, ma tén va héd so cua ngudi nay da
duqn: chuyén giao cho Chinh phu Viét Nam theo ding nhimg quy dinh tai
E}leu nay, dap Ung cac diéu kién quy dinh tal Piéu 2, Bo Cong an Viét Nam
cap gidy théng hanh cho phép ngudi dé tré vé Viét Nam, dong thai théng bao
bang vin ban cho Pai str quan Hoa Ky tai Viét Nam biét.

4. Sau kh1 Chinh phu Viét Nam da cap glay thong hanh theo Hig¢p dinh
nay, Chinh phu Hoa Ky thung bdo trude it nhat mudi 1am (15) ngay vé chuyeén
bay va viéc chuan bj hoi hurong ngudi duge nhan tro lai Viét Nam. Dai sur
quan Hoa Ky tai Vi¢t Nam thong bao cho B{p Cong an (Cuc Quan ly xuat nhap
canh) va B§ Ngoai giao (Cyc Lanh sy) vé ngay thang va s6 hiéu chuyen bay,
thori gian ha canh, ctra khadu (san bay Noi Bal o Ha Noi hay sén bay Tén Son
Nhat & Thanh phn Ho6 Chi Minh), céc chi tiét lién quan dén vién chirc Hoa Ky
ap giai ngudi héi huong (nhu ho tén, ngay sinh, s6 hd chiéu, thoi gian du kién
luu lai Viét Nam...) dé phia Viét Nam khing dinh lai viéc llEp nhan ngudi hoi
huong.

Khi mét ngudi dang duge diéu trj y té duge trao tra vé Viét Nam theo
Hi¢p dinh nay, cac vién chirc ép glai Hna Ky sé chuyen cho cac vién chirc tiep

nhin cua Viét Narn ban sao hd so y té cla ngudn hoi huong tai san bay. Vién
chirc ap giai va tiép nhin cua hai bén s& ky bién ban xac nhén viéc ban giao

ngudi hoi huong.

Dieu 5
Chi phi

|. Chinh phu Hoa Ky chju chi phi van chuyén nhimg cong din Viét
Nam hoi huong vé Viét Nam theo Hiép dinh nay.

m e
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2. Chinh pht Hoa Ky chiu chi phl cho viéc tiep nhan ngudi hoi huong
bao gnm chi phi cho viéc xac mmh wgc tiép nhén ho tai san bay va chuyén
chd nhimg ngudi ndy tir san bay ve noi cu tri phtt hop vai Phu luc | kém
theo.

3. Chinh phu Hoa Ky chju chi phi thu xf:p cac cudc phong van do cac
vién chue Vi¢t Nam co tham quyen thue hién doi vai nhimg ngudi ma Chinh
phu Hoa Ky cho rang ho 1a céng din Viét Nam va thude déi tuong hoi huong
theo Hiép dinh nay.

4, Chmh phu Hoa Ky chju chi phi dua tro vé Hoa Ky nhimg nguai hoi
huong do nham 13n quy dinh tai Diéu 3 Hiép dinh nay.

Picu 6
Higu lyc va thad han

1. Hiép dinh nay bat dau c6 higu lyc sau sau muai (60) ngay ké tir ngay
dugc hai Chinh phu ky.

2. Sau khi co hi¢u Iye, Hiép dinh nay c6 gia tri trong thoi han nam (5)
ndm. Sau do, Hi¢p dinh sé dugc tuy dong gia han thém timg ba (3) nim mat trir
khi Chinh phu nay thong béo bing vin ban cho Chinh phu kia vé viéc khong
gia han Hiép dinh nay it nhat sau (6) thang trudce ngay Hiép dinh hét han.

Pieu 7
Sira doi va bd sung

Hiép dinh nay c6 thé dugc stra ddi hodc bd sung theo thoa thuin biing
vén ban gitra Chinh phu Vi¢t Nam va Chinh phu Hoa Ky qua kénh ngoai giao
thich hop.

Dicu 8
Giai quyét tranh chap
Moi tranh chap phat sinh lién quan dén viéc giai thich va thuc hién Hiép
dinh nay dugc giai quyet qua kénh ngoai giao thich hop.

Dieu 9
Pinh chi va cham dirt hiéu lye

Hiép dinh nay c6 thé dugc mét trong hai Chinh phu dinh chi hodc cham

dat hiéu lyc. Viéc dinh chi hojc cham dit hiéu lyc Hiép dinh nay c6 higu lyc
sau ba muoi (30) ngay ké tir ngay Chinh phu nay nhdn dugc vin ban thong
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béo clia Chinh pht kia vé y dinh dinh chi hosic chAm dut higu luc Hiép dinh
nay.

Lam tai Ha Noi, nlgay 22 thang 01 ndm 2008 thanh hai ban chinh, moi
ban béng tiéng Anh va tiéng Viét: ca hai van ban cé gia tr; nhu nhau.,

THAY MAT CHINH PHU THAY MAT CHINH PHU NUGC
HQP CHUNG QUOC HOA KY CONG HOA XA HOI CHU NGHIA
VIET NAM

MM HM‘—‘-"“‘

A A
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Phu luc |
CHI PHI CHO VIEC NHAN TRO LAI
N§i dung Chi phi cho vigc
nhin tré lgi
140 USD/ ngudi

Viét Nam.

|/ Chi phi cho viéc xéc minh (ké c4 viéc xdc minh qua Dai
sir qudn Viét Nam tai Hoa Ky ...) va tiép nhin ¢ sin bay ¢

cu tru

2/ Chi phi chuyén ché ngudi hdi huong tir sén bay vé noi

10 USD/ngudi

Tong cing

150 USD/ngudi
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BAN TU KHAI '
SELF-DECLARATION FORM
(Diing cho cong dén Viét Nam dwge l¢nh truc xudt khoi Hoa Ky)
(For Vietnamese citizens who have been ordered removed from the United States)

1. Ho tén khai sinh (viéf chit in hoa): 0 fmh . 1
a cmXx

Full name {?n cal.?:ra!’ letter) e e m‘; |

- Céc tén khac (néu co) diu dé trin) |
Other name (If any) Photograph with

- Gidi tinh: Nam, nfr size dcm x 6 cm
Sex Male, female without hat

- Ngdy sinh: - Qudc tich gbe:
Date of birth Nationality at birth

f - No1 sinh: - Quédc tich hién nay:

Piace of birth Nationality at present

2. Pja chi thudmg tri trude khi rod Viét Nam (ghi ré thon, xd, huyén, tinh, hodc
s6 nha, dwong phé, phuong, quén, thanh pho).

Previous permanent address before leaving Vietnam (state specifically the village,
commune, district, province or house number, street, precinct, district, city)

3, Rd¥i Viét Nam ngdy  théng  ndm i
Date leaving Vietnam: |
|

- Biing hinh thirc:
Mode of departure !
- Mang hd chiéu hoc gidly thdng hanh sb: cdpngdy thing  nim ‘
Co quan cp:
Holding passport or laisser-passer number: Issued on: By:

4. Trudre khi dén Hoa Ky da & nhftmg nuwéc ndo, ldm gl (ghi ré timg thoi gian).
Before arriving in the United States, in which countries have you lived, what did
you do there (state the time)

Date arriving in the United States:
- Béing hinh thirc:
Mode of entry
- Mang ho chiéu hojc gify thong hanh sé:  capngdy thing  ndm

i 5. Dén Hoa Ky ngay théng  nim
|
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. |

Co quan cap: :
Holding passport or laisser-passer number: Issued on. By: |
6. Thin nhin ruft thit & Viét Nam (cha, me, vg, chong, con): |
Relatives in Vietnam (parents, spouses, offspring)
50 Ho va tén Ngdy sinh Qudc tich Quan hé Dja chi thudmg tri &
TT Full name DOB Nationality Relationship Viét Nam
No. Permanent address in ]
Vietnam !

SLTERT

7. Thén nhén ruft thit & nwdéc ngodi (cha, mg, vy, chﬁng, con):
Relatives abroad (parenis, spouses, offspring)

S0 Ho va tén Ngay sinh Qudc tich Quan hé¢ Dja chi thutmg tri &

TT Full name DOB Nationality Relationship nirée ngodi

No. Permanent address
abroad

8. Khi vé Viét Nam cur tri véi ai (Ao 1én, quan h¢ voi ban than) tai dja chi nao
(thon, xd, huyén, tinh, hodc 56 nha, dwomg pho, phwomg, qudn, thanh pho):

On returning to Vietnam, whom you will live with (give full name, relationship) and
proposed address (village, commune, district, province or house number, streef,
precinct, district, city).

T6i cam doan nhimg diéu khai trén |2 ding sy thit va xin chju trich nhi¢m
trudre phap ludt clia Nha nude Vigt Nam.

[ swear that the above statements are true and for which I am fully
responsible to the Vietnamese laws.

Khai tai ngay thing nim :
Done at On

Ngudi khai |
(ky va ghi ré ho tén)
(signature and full name) |

\)

iRy
‘J
"
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ADVANCING
JUSTICE

ATLANTA

ADVANCING
JUSTICE

ASTAN LAW CALICLUIN

Advisory for Advocates.:
Memorandum of Understanding Regarding Deportation of Pre-1995 Vietnamese
July 2021

On November 21, 2020, the United States and Vietnam signed a Memorandum of
Understanding (MOU), creating a process for deporting people whao came to the United States
from Vietnam before July 12, 1995 (pre-1995 Vietnamese). Advancing Justice - Asian Law
Caucus requested a copy of the MOU through the Freedom of Information Act (FOIA) and later
sued the government to obtain a copy. with representation by pro bono counsel Nossaman LLP,

In response to the litigation, the government provided a redacted copy of the MOU. We will
continue to work to obtain information regarding the portions of the MOU that have been
redacted but wanted to inform advocates of what we do know about the agreement and how it
may impact pre-1995 Viethamese immigrants facing deportation.

Advocates and attorneys are the target audience for this advisory. The information in this
advisory is based on the redacted MOU, ICE's statements in a separate lawsuit filed by
Advancing Justice - Atlanta and Advancing Justice - Asian Law Caucus ( Irinh v. Homan, in the
Central District of California), and patterns we have seen as legal service providers. We will be
waorking on a separate advisory for impacted community members.

Background

In 2008, the United States and Vietnam entered into an agreement that created a process to
deport people to Vietnam who came after July 12, 1995 - the date the United States and
VVietnam re-established diplomatic relations. The agreement did not create a process to deport
VVietnamese citizens who came before thal date. For nearly a decade, both the United States
and Vietnam followed the agreement, making depaortations of pre-1995 Vietnamese community
members very rare. Up to 10,000 pre-1995 people have been released from detention after
Vietnam failed to issue travel documents, and have been able to return to their families and

communities.

Under the Trump Administration, the United States placed renewed pressure on Vietnam to
accept pre-1995 Vietnamese refugees for deportation. ICE also carried out mass raids on the
Vietnamese community in 2017. However, while ICE deported a small number of pre-1995

Vietnamese community members in early 2018, it was still unable to deport the vast majority of
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pre-1995 Vietnamese peopie with removal orders. The United States continued putting pressure
on Vietnam. In late 2019, Vietnam started issuing travel documents for pre-1995 Vietnamese

people more regularly, but still in small numbers.

The pressure from the United States eventually led to the signing of the 2020 MOU that created
a process to deport pre-1995 individuals. Like the 2008 MOU covering the deportation of
post-1995 individuals, the 2020 MOU allows for "consideration of humanitarian and family unity
aspects of repatriation.” The 2020 MOU allows Vietnam to interview a pre-1985 individual before
issuing a travel document if necessary but does not require interviews.

What is | : E

We have not seen drastic changes in deportation patterns since the agreement was signed. In
March 2021, lawyers for ICE in Trinh v. Homan confirmed that Vietnam had not issued travel
documents for pre-1995 individuals at a higher rate since the 2020 MOU was signed and that
ICE did not plan to re-detain pre-1995 Vietnamese individuals in mass raids based on the 2020
MOU.

In March 2021 ICE sent a deportation flight to Vietnam which included around eight pre-1985
individuals. To our knowledge, there has not been a deportation flight since. We have not seen
mass raids of people with removal orders like the one that took place in 2017 or that other
communities have seen. In the past month, ICE has continued to be unable to deport some
pre-1995 individuals and has released them from custody.

Frequently Asked Questions

Which pre-1995 Vietnamese immigrants face the highest risk of receiving travel documents and
being deported?

ICE appears to now be regularly applying for travel documents for pre-1995 Vietnamese
immigrants as they are ordered removed. ICE also sometimes seeks a travel document when
a pre-1995 Vietnamese immigrant with an old removal order is arrested on new criminal
charges and transferred to ICE custody again.

We have not seen any widespread efforts by ICE to target pre-1885 Vietnamese immigrants
with old removal orders who have not reentered |ICE custody recentiy. In general, the
Vietnamese government approves some but not nearly all travel document requests that are
made for pre-1995 Vietnamese immigrants.

| Who is ICE targeting for deportation?

On February 18, 2021, ICE issued a memg outlining temporary priorities for immigration
enforcement including who to place in removal proceedings, detain, and remove. Additional
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guidance is expected in the near future. Most relevant to pre-1995 Vietnamese immigrants, the
memo instructs ICE to focus enforcement efforts on individuals who have an aggravated felony
conviction and pose a current danger to the community. The memo outlines a number of factors
to be considered when determining whether someone poses a danger.

While ICE does appear to have, for the most part, focused enforcement on individuals with
aggravated felony convictions, it has found the vast majority of people with convictions to pose a
danger despite evidence to the contrary. Individuals can submit evidence of rehabilitation, family
ties, and other factors outlined in the memo to request prosecutorial discretion.

As explained above, as to pre-1995 Vietnamese immigrants, ICE has primarily targeted those
who were recently ordered removed based on criminal convictions or who have old removal
orders but recently reentered ICE custody from criminal custody.

How should | advise my pre-1995 Vietnamese chent with a pending criminal case regarding the
likelihood of deportation?

Pre-1995 Vietnamese immigrants are not safe from deportation. The same considerations in
play for other noncitizen defendants--e.g., avoiding a deportable conviction, avoiding an
aggravated felony conviction, avoiding transfer to ICE custody, etc.--are relevant for pre-1995
Vietnamese immigrants. These considerations must be weighed against the client's other
priorities.

How should | advise my pre-1995 Vielnamese client in removal proceedings reqgarding the
likelihood of deportation?

As pre-1995 Vietnamese immigrants are not safe from deportation, there is value in pursuing
any immigration relief that may be available. Whether a client should endure a lengthy period of
detention to pursue relief likely depends on several factors, including the strength of their
claims, their risk tolerance for deportation, and their family's needs.

Is ICE re-detaining pre-1995 Vietnamese immigrants with final orders of removal?

Generally speaking, no. We have seen re-detentions in two scenarios. First, when a pre-1995
Vietnamese immigrant on an order of supervision is arrested on new criminal charges, ICE may
re-detain them when they leave criminal custody. Second, when a travel document is issued for
a pre-1995 Vietnamese immigrant on an order of supervision, ICE will re-detain them to carry
out the deportation. As mentioned above, most of the travel documents appear to be for
pre-1995 Viethamese immigrants who were recently ordered removed and/or were recently in
ICE custody:.
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MEMORANDUM OF UNDERSTANDING ]
| BETWEFEN |
PHE DEPARTMENT OF HOMELAND SECURITY OF THE UNITED STATES OF AMERICA |}

AND
THE MINISTRY OF PUBLIC SECURITY OF THE SOCIALIST REPUBLIC OF VIET NAM
ON
THE ACCEPTANCE OF THE RETURN OF VIETNAMESE CITIZENS WHO ARRINVED
INTHE UNITED STATES BEFORE JULY 12, 1995 AND WHO HAVE BEEN ORDERED
REMOVED FROM THE UNITED STATES

The Department of Homeland Sccurity of the United States of America (DHS and the Ministr ol
Public Security of the Sociahist Republic of Viet Nam (MPS). hercinalier collectively referred 1o
as the “Participants”,

DESIRING to continue friendly selations between the two countries, and to establish procedures
on the prompt and arderly aceeptance of Vietnamese citizens who have been ordered remon e 1
LS. competent authority and who arrived in the United States before July 12, 1995, the date on
which diplomatic relations were established between the United States and Viet Nam:

ACKNOWL EDGING that 1S, law establishes processes Tor aliens o admimistratively and
dicially challenge their removal from the United States. and where appropriate. obtain relie!
lrom the order of removal; and

SELEKING 1o establish common procedures based on the international responsibility ol countries
o accept the return of their citizens: and. for countries secking the removal of aliens, 1o follow
recognized principles of international law. o allow for a case-by -case determination of remos al,
and 1o recognize the right of the receiving country o determine citizenship and the relevant
conditions and factors.

HAVE reached the follow g understundings.

Seetion |
Purpose and Scope

Lhe purpose of this Memorandum of Understanding (MOU s 1o establish a process of review and
issuance of travel documents for Vietnamese citizens ordered removed from the United States and
to [acilitate the acceptance of all such Vietnamese citizens, consistent with the terms of this MO!

Fhe scope of this MOU is itended 10 apply o individuals who armived i the Enited States before
July 12, 1995, Individuals who Grrived onor atter thot date are covered by the Agreement
between the Government of the Dnited States of America and the Government of the Socialist
Republic ol Viet Nam on the Acceptance ol the Return of Vietnamese Citizens, signed at Hanot on
January 22, 2008 (the “Agreement 7).

Section 2
Designated Entities and Points of Contact

. The Participants have identified the designated entities of gach Participant to implement the
provisions ol this MOU thereinalier referred to as “designated entities™) as Tollows;

2021-ICLI-00039 1 P
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- Designated Entity;
. J . i W . " A " 2 o - 4 4 i * §a
MPS: Immigration Department, Ministry of Public Security of Viet Nam

DHS: Immigration and Customs Enforcement (1CT), 1S Department ol
Homeland Sccurity

- Points of Contact;
o MPS: Chiel of Division of Immigration Management of Vietnamese Citizens
Immigration Department. Minstry of Publie Security of Viet Nam
Address: 4446 1r Ba Dinh. Hanoi. Viet Nam
Tel: +84.24, [PX7XE)
Email Jeu7xE)
Fax: +84. 2807

k)

» o DHS: Assistant Attaché for Removals, U S, Lmbassy Hanoi
Address: 7 Lang Ha. Ba Dinh. Hanoi
Tel: +84,24 N7k
Email: foiiee)

-
e

2. The Participants intend 1o inform one another of am changes to the designated entities and

points of contact in writing i a tmely manner,

Section §
Gieneral Provisions

oo The Participants intend 0 implement this MOU in accordance with their respective
domestic faws, regulations, and international obligations.

!J

Lhis MOU constitutes an understanding only between the Participants and does not vive
rise to any rights or obligations under domestic or imternational lasw,

Ao This MOU does not create or confer any rights, privileges. or benefits on any individual,

4. The Participants intend 1o carry out the removal and acceptance of return of individuals in
an orderly and safe manner, and with full respect for the human dignity of the individuals
rcpmrli;uf:d. and with consideration of  humanitarian and  family  unity  aspects of
repatriation.

Section 4
Ehgibility Tor Acceptance of Return

Pursuant to the provisions of this MOUL MPS intends 1o issue trave! documents where necded.
and otherwise to accept the removal of an individual subject to a nal order of removal from the
United States who meets all the Tollowing conditions;

L. Has Vietnamese citizenship and does not have citizenship of any other country at the
same time:

Has violated ULS. law and has been ordered removed by a LS. competent authority (and
i sentenced o a prison term. the mdividual must have completed any term of
imprisonment  before removal or a US. competent authorits must have ordered 3

IJ

2021-ICLI-00039 2 2
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3
reduction i the sentence or the mdividual’s release from prison):

1, Resided 1in Viet Nam prioer 1o :trriﬂn-_,' e the binned States and currentls has no rieht to
restde i any other country or territory,

4 " e i £ i 2l i e S

b T¥E)

Section 8

[ﬂJK?HE}

. To the extent consistent with 1S, daw, DHS intends 1o provide Vietnamese citizens ordered
removed reasonable time, as determined by DHS s designated entits . o arrange their personal
affairs prior to removal to Viet Nam.

FoNTRE) e bt

Section 6
[ml{ﬁh =

[DHTHE)

Section 7
Return of Individual Removed in FError

[pon notice from MPS's designated entity that an individual returned to Viet Nam by the U nned
States was removed in error. the nited States intends to receive the return of that individual 1o the
L inited States within ten (10) calendar days without any special procedure,

2021-ICLI-00039 3 -
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l.

I-J

e

fy.

Section 8
Procedures for Verification and Issuance of Travel Documenis

When ULS, Government believes that o removable person s a citizen of Viet Nam and
meets all the criternia within Section 4 of this MOU, DS intends to request appropriale
travel documents from MPS and 1o forward the appropriate [les o MPS,

The Participants expect the documentation package to include: a cover letter that requests
MPS to accept the return of one of iy citizens. a self=declaration torm of the indiy idul 1o
be removed (the form provided in the annex 1o the MOU): 4 copy of the finid order of
removal, sentence imposed. copies or summary ol ¢riminal dgment and conviction
documents il the crimes were the busis for removal. decision of discharge from prison o
reduction ol sentence. (documents in Cinghish are expecied be translated into Vietnamese
and certified by o competent authority ), and copies ol other identty  or citizenship
documents as appropriate and available. including:

Lxpired Passports

National Idemity Cards

Citizenship Certificates

Hirth Certificates

Eapired Emergencs Travel Documents
ldentity Verihcation | orm

A set of fingerprints and photographi s |

YUY Y Ny

On a case-by-case basis, MPS's desivnated entity may request additional information
derived from oificial records to contirm an individual' s identinn and citizenship, DN S
designated entity intends to coordinate and provide a response on such requests. consisient
with LLS. faw, regulation, ind policy,

Within thirty (30) calendar days from the receiving date of a request Tor a travel Jocument
from DHS, MPS intends to issue the navel document when the individual meets the
eligibility criteria listed in Scetion 4 of thas MO, When the individual for whom the tras of
document has been requesied does not meet these eligibiliny eriteria, MPS intends 1o notify
DHS of the ehigibihity criteria that have not been met, and'or if any additional information
15 needed to determine eligibility.

Once a request Tor navel document has been received., assessed. and deemed insullicient,
MPS intends 1o notity DHS of its assesspient as soon as possible. and expects to do so no
later than thirty (30) calendar days of receiving the request.

On a regular basis, a working group consisting ol representatives from the Participants
designated entities is expected 10 meet 10 discuss and resolve cases for which MPS has not
issued a travel document within thiny (30) calendar davs from the receiving date of o
reguest. MPS intends to issue a travel dociment immediatehy upon resolution of such cases,

In the context ol this working group, the Participants may provide information and
documentation previoushy unavailable o cach other regarding the humannarian and Gamily
unity lactors ol the immdividual ordered removed dentified i Section 3 and Section 6. Nay one
lactor or combination ol fuctors included in this MOU s expected 10 be dispositive of the
individual’s removal and acceptance 1o Viet Nam. However, if alter reviewing this new

2021-ICLI-00032 4 =
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e

2

information, the Participants have still not reached resolution. then both Participants intend 1o
continue finding additional information. documents and discuss 2 was 10 resobve the case

MPS’s designated entity may conduct an interview of the individual subject to a final order
of removal i necessary . DHS s designated entity s expected w0 Gacilitate sueh intery iews in
the Uinited States, as appropriaste. MPS commits 1o issutng trave! documents no later than
thirty (30) days following the mierview [or cases that mect the chigthihity eriteria deseribed
in Section 4 of this MO and the Participants have considered the lactors histed in Section
S and Section 6 of this NOLU

MPS intends 1o issue travel documents with a six-month period ol validity for the
individual ordered removed. 11 a travel document expires prior 1o an individual s removal.
MPS’s designated entity, upon receiving a written request from DHS s designated entiny
containing an explanation for the reason that the individual was not removed within the
validity period of the travel document. intends to reissue the travel document or authorize
Vietnamese diplomatic representative in the United States to reissue the travel documeni
for an addional six-month penod at no additional cost.

Fach Participant’s designated entity is expected 1o transmit requests tor trave! documents
and supporting documentation 1o the other Participant s designated entity through the
points of contact. or through another entity as NCCLSSUry,

Section Y
Return Procedures after Issnance of Travel Documents

Once furnished with a valid travel document. DHS s designated entity ntends 1o
remove Vietnamese citizens under Ninal orders of removal from the United States 1o Viel
Nam. DHS s designated entity intends to use commercial or chartered 0 tehits

DHS s designated entity intends 1o provide at least ten (10) calendar davs” notice (for
commercial flights) or teen (13) calendar davs’ notice (for chartered ights) the
information ol the removed individual and any DEIS escorting officials. remosal
manner. Tight number, arrival schedule and airport

Secetion 16
Costs Expected to be Born by the United States

DHS intends 1o pay for the same expenses lor repatriation and i the same amounts
stipulated in Section 5 of tie Agreement. DEHS intends to use best efforts 1o eaplore other
tunding mechanisms outside of this MOLU w0 assist in the reintegration of repatrinted

Vielnamese cilizons,

DS intends to provide Vietnamese citizens subject to final orders of remonals information
regarding their potential eligibility for Socid Security benelits from the Ulnited States.

Seetion 11
Confidentiality

The Participants intend to respect and protect the privacy of any individual who may be
impacted by the activities under this MOUL pursuant 1o their domestic laws and
mternational obligations,

2021-ICLI-00038 5
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<. To the extent alloawed by applicable domestic Taw and regulations, the Participanis intend

to heep the contents ol this MOU non-public and intend 1o continue to keep its conents
non-public atter participation under this MOU has ceased. consistent with Section 13 of

this MOLI

Section [2
Maodification of the MOU and Resolution of Misunderstandings

I When an tssue arises. the Participants may jointly decide to modidy this MOLU 0 writing

| B

Any misunderstanding that may arise concerning this MOLU s expected 10 be resolved
through consuitations  between the Participants.  The Participants may - conlinue 1o
communicale and cooperate in any manner that has been previoush arranged between the
Participants in order to discuss and resolve any misunderstanding.

Section 13
Validity and Discontinuation

I Cooperation under sthie MOU s expected to commence on the date of signature,

T4

Etther Participant nvaey suspend or discontinue cooperation under this MO at any time, bul
Is expected to endeavor to provide the other Participant written notice at least sixty {60}
calendar days prior to suspending or discontinuing such cooperation,

Signed at Hanoi. on this 217 day of November 2020, in duplicate. i the English and Vietamese
languages, both texts being equally valid,

FORTHE DEPARTMENT OF FOR THE MINISTRY OF PUBLIC SECURITY
HOMELAND SECURITY OF THE OF THE SOCIALIST REPUBLIC
UNITED STATESQF AMERICA | OF VIET NAM

| -
—— Yrs—

Duaniel J.Kriténbrink sr. Lt Gen, Boi Vin Nam
LS Ambassador Extraordinary and Plenipotentiary Deputy Minister
to the Socialist Republic of Viet Nam

2021-ICLI-00039 6 -
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Pl luc
Annex

BAN TU KHAI
SELF-DECLARATION FORM
(Dang cho cong dan Viet Nam by truc vuit khoi Hoa K3)
(For Vietnamese citizens who have been ordered removed from the United
Stares) :

Anh
(Cd dem y bem

1. Ho tén khai sinh (viet chit in hoa): Sl e
’ Comgt nhin thing,

Full name (In capital letier) i dé trim)
- Cac tén khac (néu co) | Photograph
Other name (If any) with size dem X
- Gidi tinh: Nam, niv . “"'h‘_:':ih""'
Sex Male, Femuale ' ' | '
- Ngavy sinh: - Quaoc tich goc: ; —
Date of birth Nationality at birtl
- Noi sinh: - Quoce tich hién nay:
Place of birth Nationality at present

2. Dia chi thwong tro trudce khi roi Viet Nam (ghi rd than, xd, huyen,
g SN - . . ) s A . i
tinh, hodc so nha, diwong pho, phwong, quan, thanh pho):
Previous permancnt address before leaving Vietnam tstaic spectfically the village,
commune, disteicl, provinee or howse number street. precinet, district, civ)

3. Roi Viét Nam ngay thang nam
Date leaving Vietnam
- Bang hinh thire:
Mode of departure

- Mang h{ chiéu hoic giay thong hanh 50 cap ngay  thang
nam

Co quan cap:

Holding passport or laisser-passer number: Issued on:
By:

4. Trude khi dén Hoa KV dd o nhirng nudce nao, lam gi (ghi ré tieng thui
gian):

Before arriving in the United States, which countries have you lived, what
did you dothere (state specified tine)

5. Pen Hoa Ky ngay  thang nam
Date aretvinge o the & nited Siates

- Biing hinh thire:

Mode of entry
-~ HA '-; L w ;. .‘. * L
- Mang hé chiéu hodc giay thong hanh so: cap ngay thang
nam

Fy
Co quan cap:

! '°r.'\1l
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Holding passport or laisser-pusser number: Issued on:
By:

6. Than nhin ruit thit o Viet Nam (cha, me¢, vo, chong, con):
Relatives in Vietnam (parents , spouses, offspring)

'S6 | Hova tén Neay | Quoc tich  Quan hé Dia chi thuong tri o Viel
'TT | Full name  thang | Nationalit | Relationship  Nam

' No. . onam |y | Permanent  address
| %_ sinh Vietnam

S - oos | |

7. Than nhan rudt thit ¢ nuwée ngoai (cha, me, vy, chong, con):
!{_:;_.f;__;r_;w_y u.!_'_rlrafw.re_f (POrents, SPanse s nffspring

SO | Ho va tén -~ Ngay  Quoc tich  Quan he Dia chi thudng tria o nuoe

TT  Full name  thang Nationulit Relationship  ngoai

i NO. - namy | Permanent address
| ~ sinh ~abroad

...... : | BOB |

8. Khi vé Viét Nam cu tria voi ai (ho tén, quan hé vai ban than) tai dia chi

nao (thén, xa, huyén, tinh, hodc so nha, dudng pho, phicong, quan, thanh
A

phao):

O vetirning o Viemam whom vou will Tive wardy ogive full iiame relationshup aind
proposed address (village, commume, district, provaiee or house noumber, street
precinct. district. city)

T6i cam doan nhirng dicu khai trén 1a ddng sy thit va xin chiu trach
nhiém trude phap luit cia Nha nuwoe Viet Nam.
[ herehy certify that the information provided above is true i correct in all
detaifs. T am Jully liable for the authenticity of the above-mentioned informaiton
aecording to laws and regulations of Viet Nam.

Khai tai ngay thang nam
Doue at On
Nowot Kha

(ky va ghi ro ho tén)
(signature and full name)

e
f 2021-ICLI-00039 8
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[Congressional Bills 117th Congress|
[From the U.S. Government Publishing Office]
[H.R., 8922 Introduced in House (IH)]

<DOC>

117th CONGRESS
2d Session
H. R. 8922

To halt removal of certain nationals of Vietnam, Cambodia, and Laos,
and for other purposes,

IN THE HOUSE OF REPRESENTATIVES

September 28, 2822

Mr. Lowenthal (for himself, Ms. Lofgren, Ms. Jayapal, Ms. Chu, Ms.
Pressley, Mr. Evans, Ms. McCollum, Ms. Norton, Mr. McGovern, Ms. Tlaib,
Ms. Meng, Mr. Torres of New York, Ms. Schakowsky, Ms. Ocasio-Cortez,
Mr. Smith of Washington, Mrs. Napolitano, Ms. Omar, Mr. Vargas, and Ms,
Lee of California) introduced the following bill; which was referred to
the Committee on the Judiciary

A BILL

To halt removal of certain nationals of Vietnam, Cambodia, and Laos,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the Southeast Asian Deportation Relief
Act of 2022'°,

SEC. 2. FINDINGS.

Congress finds as follows:

(1) Millions of Southeast Asian Americans live in the
United States, including 2,182,735 Vietnamese Americans,
338,637 Cambodian Americans, 254,384 Laotian Americans, and
326,843 Hmong Americans, according to the 2019 American
Community Survey. Many of these communities arrived as refugees
beginning over 48 years age from Vietnam, Cambodia, and Laos,
in the aftermath of the wars in Southeast Asia (more commonly
known as the ~Vietnam War'').

(2) The United States intervened in Cambodia, Laos, and
Vietnam between 1954 and 1975, to prevent the spread of
communism in Southeast Asia through direct military

hilps:/fwww.congress.govi117/bills/hr8822/BILLS-117hrB922ih.him 114
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interventions and covert and clandestine operations,

(3) South Vietnam allied with the United States in
opposition to the expansion of Nerth Vietnam until the Fall of
Saigon on April 38, 1975. As a result of this service, many
Vietnamese Americans to this day still suffer lasting trauma
from the war, including post-traumatic stress disorder and
exposure to Agent Orange. The Central Intellipence Agency (CIA)
and various agencies enlisted over 30,800 soldiers from Hmong,
Lao, and Laotlan ethnic groups in Laos as allies to aid United
States forces in Southeast Asia, waging a 13-year covert
operation called the ~Secret War'' against the Pathet Lao,
Viet Cong, and Northern Vietnamese Army.

(4) The United States heavily bombed Laos, making it the
most heavily bombed country in the world, with over 580,000
bombing missions between 1964 and 1973. Today, an estimated
80,000,000 bombs remain unexploded, with 20,8008 people who have
been injured or killed since the bombings stopped.

(5) Between 13969 to 1973, the United States dropped 540,000
tons of bombs into Cambodia against Viet Cong forces,
destabilizing the country's already fragile government. This
mass bombing of Cambodia's countryside helping to fuel the rise
of the Khmer Rouge, which subsequently carried out the
destruction of Cambodian society and the genocide of an
estimated 2,088,886 (ambodians.

(6) Over 3,000,000 individuals were displaced by war,
conflict, and genocide from Vietnam, Cambodia, and Laos.
Between 1975 to 2088, the United States Government resettled
over 1,208,008 Southeast Asian refugees in this country, as
part of the largest refugee resettlement effort in the history
of the United States. Southeast Asian refugees included
survivors of the war in Vietnam and Laos, the genocide in
Cambodia, Hmong soldiers and their families who received
refugee status in exchange for their service in the Secret War,
and other ethnic minority groups persecuted in the aftermath of
the war,

(7) Many Southeast Asian refugees face significant physical
and mental health issues, such as post-traumatic stress
disorder and depression, stemming from their experiences
escaping war, genocide, torture, and mass starvation.
Additionally, many Southeast Asian refugees were resettled in
communities that were heavily disinvested and lacked long-term
resettlement support, causing many Southeast Asians also suffer
from systemic poverty, discrimination, and linguistic barriers.

(8) Immigrant communities face significant challenges
assimilating as a result of the trauma of war. A 2018 study
published by Rashmi Gangamma and Daran Shipman in the Journal
of Marital and Family Therapy noted that = the traumatic nature
of (immigrant's) forced displacement flight, and resettlement
can increase vulnerablility to mental distress''. First
generation immigrants are especially vulnerable to gang
violence within communities in which their parents cannot guide
them with cultural or political familiarity.

(9) Key policies during the 1998s including the period's
" "War on Drugs'', passage of the Viclent Crime Control and Law
Enforcement Act, expansion of the carceral system, and over-
policing of low-income communities of color entangled a
significant number of Southeast Asian Americans, especially
Southeast Asian youth, within the criminal justice system,
During this period, Southeast Asian youth were incarcerated at
twice the rate of wWhite youth for similar offenses.

(18) Additional immigration policies during the 1990s
reinforced this emerging prison to deportation pipeline. The
Illegal Immigration Reform and Immigrant Responsibility Act of
1996 (IIRIRA) and the Antiterrorism and Effective Death Penalty
Act (AEDPA) expanded the category of crimes that could lead to

hitps fwww.congress. qovi117/bills/hr8922/BILLS-11Thr892 2ih htm 214
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deportation and limited due process protections for
noncitizens. IIRIRA also applied these changes retroactively
without proper consideration of an individual's lived
circumstances.

(11) Approximately 15,0800 long-term residents of Southeast
Asian descent, many of whom initially arrived as child
refugees, live in the United States with a final order of
removal. These individuals often do not speak the native
language of that country, lack familial connections there, and
are at risk of being targeted for human rights abuses as a
result of historic support for United States anti-communist
palicies.

(12} The United States accepted thousands of Vietnamese
refugees through the Orderly Departure Program, Humanitarian
Resettlement program, and McCain Amendment through 2089,
including survivors of re-education centers, former employees
of the United States Government and United States companies or
organizations, and immediate family members.

(13) In 2882, the United S5tates and Cambodia signed a
bilateral repatriation agreement, hereafter known as the 208/
U.S.-Cambodia Repatriation Agreement. Deportations of Cambodian
Americans to Cambodia increased by 366 percent the following
year. Over 1,000 Cambodian Americans have been deported to
Cambodia since then.

(14) In 20088, the United States and Vietnam signed a
bilateral repatriation agreement, hereafter known as the 2008
U.S.-Vietnam Memorandum of Understanding (MOU). According to
section 2, article 2 of the 20808 Vietnam-U.S. MOU,  Vietnamese
citizens are not subject to return to Vietnam under this
Agreement if they arrived in the United States before July 12,
1995, the date on which diplomatic relations were re-
established between the U.S. Government and the Vietnamese
Government''. President George W. Bush and President Barack
Obama both recognized the 2008 United States-Vietnam MOU's
removal protections for pre-1995 refugees.

(15) In 208208, President Trump's administration entered into
a new memorandum of understanding with Vietnam, expanding the
categories of immigrants it could deport to include pre-95
Vietnamese refugees who were previously protected from removal
by the 2888 MOU.

SEC., 3, LIMITATION ON THE DETENTION AND REMOVAL OF NATIONALS OF
VIETNAM, CAMBODIA, AND LADS.

(a) Limitation on Detention and Removal.--An alien who is subject
to a final order or removal may not be detained or removed from the
United States on or after the date of enactment of this Act if the
alien--

(1) is a national of Vietnam, Cambodia, or Laos;

(2) entered the United States on or before Jlanuary 1, 2088,
and has continuously resided in the United States since such
entry,; and

(3) is subject to a final order of removal.

(b) Employment Authorization.--The Secretary of Homeland Security
shall authorize an alien described in subsection {(a) to permanently
engage in employment in the United States and provide such alien with
an ~employment authorized'' endorsement or other appropriate work
permit, which shall be valid for a period of 5 years, and may be
renewed any number of times,

(c) Limitation on Periodic Identification.--Upon application to the
Secretary of Homeland Security, an alien described in subsection (a)
who is subject to an order of supervision under section 241(a)(3) of
the Immigration and Nationality Act (B8 U.5.C. 1231(a)(3)) shall not be
required to appear in-person before an immigration officer for periodic
identification pursuant to such order of supervision. The Secretary
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shall, in lieu of such periodic identification, require such an alien
to appear virtually before an immigration officer not more fregquent iy
than once every 5 years,

SEC. 4. NOTICE FOR CERTAIN NATIONALS OF VIETNAM, CAMBODIA, AND LAOS
WITH REMOVAL ORDERS.

(a) In General.--Not later than 6@ days after the date of enactment
of this Act, the Secretary of Homeland Security shall provide notice of
the provisions of this Act to each alien described in section 3(a).

(b) Contents of Notice.--The notice described in subsection (a)
shall include information explaining the requirements and instructions
for filing a motion to reopen removal proceedings under section
248(c)(7) of the Immigration and Nationality Act (8 U.S5.C.
1229a(c)(7)).

SEC. 5. JUDICIAL REVIEW.

(a) Review.--Notwithstanding any other provision of law, an
individual or entity who has been harmed by a violation of this Act may
file an action in an appropriate district court of the United States to
seek declaratory or injunctive relief.

(b) Rule of Construction.--Nothing in this Act may be construed to
preclude an action filed pursuant to subsection (a) from proceeding as
a class action (as such term is defined in section 1711 of title 28,
United States (Code).

<all>
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Read our 2025 guide for immigrant communities and stay informed on your DONATE
rights.

About
Work
Issues
I_.] News & Resources ~

Guides & Reporis

Background

Vietnamese immigrants who entered the United States before 1995-overwhelmingly
refugees who fled violence and persecution after the end of the Vietnam War-have
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historically not been subject to deportation. The United States and Vietnam signed
an agreement in 2008 to not deport these immigrants. But in 2017, under the Trump
administration, Immigration and Customs Enforcement (ICE) began detaining them
for long periods of time and pressuring Vietnam to issue travel documents for their
deportation. In November 2020, the United States and Vietnam signed a
Memorandum of Understanding (MOU) that created a process for deporting
immigrants who entered the U.S. before 1895, often called "pre-1995 immigrants.”

Community members fought to hold the U.S. government accountable and stop ICE
from tearing families apart. Vietnamese immigrants in detention who came to the
U.S. before 1995, represented by Asian Americans Advancing Justice affiliates and
the law firm Reed Smith LLP, filed a lawsuit against ICE, Trinh v. Homan. As a result of
the lawsuit, for a period ICE wasdetaining pre-1995 immigrants for shorter periods
of time and providing information to the plaintiffs and the public about ICE's
detention and deportation practices.

« Under the 2020 MOU, ICE now has a process to request that Vietnam issue
travel documents for pre-1995 immigrants to be deported.

» Vietnam does not always issue a travel document when ICE requests one.

 Before 2025, ICE’s policy was that pre-1995 immigrants were generally unlikely
to be deported and should be released within 90 days of receiving a deportation
order.

* During the first months of Trump's second presidency in 2025, ICE began to
redetain and deport pre-1995 immigrants at significantly higher numbers than it
had previously.

e InJune 2025, ICE stated that it has "rescinded its policy of generally finding that
pre-1995 Vietnamese immigrants are not likely to be removed in the
reasonably foreseeable future and of generally releasing them within 90 days of
the entry of their final orders of removal.”

e |f you are a pre-1995 immigrant with a deportation order who has been released
from ICE detention, you should seek individualized legal advice,

Quarterly reports

As part of the resolution of the Trinh lawsuit, ICE agreed to provide quarterly reports
regarding detention and deportation of pre-1995 immigrants for a two-year period,
from late 2021 to late 2023. First, each report takes a "snapshot” of ICE detention on
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a particular day in the quarter, and lists all of the pre-1995 immigrants who had been
in detention for more than 90 days on that particular day. Second, each report lists
gﬂg;&he pre-1995 immigrants for whom Vietnam issued travel documents during
the quarter.

The quarterly reports show that from September 2021 to September 2023, four
' frar 0 C to the U.S. before 1995 were given travel documents and
{:h..,- .thECL

We hope these reports provide useful information and help advocates and
community members hold the government accountable.

 Trinh Report, December 2021

 Trinh Report, March 2022

e Trinh Report, June 2022

» Trinh Report, September 2022
e Trinh Report, December 2022

e Trinh Report, March 2023

* [rinh Report, June 2023

e Trinh Report, September 2023

Timeline

2008: United States and Vietnam sign an agreement, creating a process for
deportation to Vietnam but protects pre-1995 immigrants from deportation. The
agreement states: "Vietnamese citizens are not subject to return to Vietnam under
this Agreement if they arrived in the United States before July 12, 1995." Vietnam
consistently refuses to issue travel documents for pre-1995 immigrants to be
deported.

2017: Under the Trump administration, the United States begins pressuring Vietnam
to accept pre-1995 immigrants. ICE begins detaining pre-1995 immigrants with
deportation orders for months and sometimes over a year.

February 2018: Asian Americans Advancing Justice affiliates and Reed Smith LLP
file Trinh v. Homan, a class action lawsuit against ICE seeking release from detention
or bond hearings for pre-1995 immigrants with deportation orders.

hittps /iwwav.asianiawcaucus org/news-resources/guides-repons/irinh-repons
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September 2018: The District Court rejects ICE's motion to dismiss the Trinh
lawsuit. ICE then admits that it is generally unable to deport pre-1995 immigrants

and agrees to release pre-1995 immigrants within 90 days of their deportation
orders.

2020: Vietnam begins issuing a small number of travel documents for pre-1995
immigrants.

June 2020: The District Court denies the Trinh plaintiffs’ request to grant relief to all
pre-1995 immigrants with deportation orders, citing evidence that Vietnam is issuing
travel documents for a small percentage of pre-1995 immigrants. The District Court
rules that pre-1995 immigrants must seek release from detention by filing individual
lawsuits.

November 2020: The United States and Vietnam sign a Memorandum of
Understanding that creates a process for deporting pre-1995 immigrants. Asian
Americans Advancing Justice - Asian Law Caucus later obtains a copy of the MOU
through a lawsuit under the Freedom of Information Act. Read our advisory on the
MQU and its impact on pre-1995 immigrants.

October 2021: ICE agrees to resolve the remainder of the Trinh lawsuit by:

« Providing bond hearings after 180 days of detention for pre-1395 immigrants
detained in the Ninth Circuit (western U.S. including California, Washington,
Arizona) and Third Circuit (Pennsylvania, New Jersey, Delaware).

e Providing quarterly reports for two years regarding pre-19385 Vietnamese
immigrants who have been detained for more than 90 days or who have been
issued travel documents.

« Providing notice promptly if, in the next five years, ICE changes its position that
pre-1995 immigrants are generally unlikely to be deported and generally should
be released within 90 days of their deportation orders.

January 2025: ICE begins to detain and deport pre-1995 immigrants at higher
numbers that it has in the past.

June 2025: ICE rescinds its policy of generally finding that pre-19856 Vietnamese
immigrants are not likely to be removed in the reasonably foreseeable future and of
generally releasing them within 90 days of the entry of their final orders of removal.
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Investigation underway after Vietnamese national in ICE
custody died in the hospital

— Otto Kaiser Memorial Hospital, south of Karnes City, Texas.  Goople Maps

July 22, 2025, 6:36 AM CDI

By Laura Strickler and Patrick Smith
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An investigation is underway after a Vietnamese national died in the hospital Saturday in
Immigration and Customs Enforcement custody, according to an email seen by NBC News.

Tien Xuan Phan, 55, had been in custody at the ICE Processing Center in Karnes County, Texas

for seven weeks. A representative for the family did not respond to a request for comment.

According to the ICE email, Phan was taken to the local hospital, Otto Kaiser Memorial Hospital,
on Friday for "evaluation due to seizures, vomiting, and unresponsiveness and was later airlifted
to the Methodist Hospital Northeast for further evaluation.”

The cause of death was not stated, and it is now the subject of the investigation. ICE routinely

investigates any detainee deaths and publishes the results online after 90 days.

An immigration judge ordered that Phan be removed trom the country on April 2, 2012, but an
ICE official said Phan "failed to leave the U.S. as ordered." Phan was arrested in early June this
year.

The Karnes facility in Texas has, at umes, exceeded its contractual capacity of 928, and it once
held 1,311 detainees this fiscal year, according to data obtained by immigration researchers at
Syracuse University.

NBC News contacted ICE and the Department of Homeland Security for further conment on
whether Phan had a criminal record.

So far this year, eight detainees have died in ICL custody, according 1o the agency's figures,
including one other from Vietnam. The rest were from Mexico, Haiti, Colombia. Ukraine,

Ethiopia, Honduras and Guyana.

In total, 12 detainees died in ICE custody last year, the igures show,

The American Civil Liberties Union and other human rights groups said in a report last vear that
most of the deaths of people in ICE custody from 2017 to 2021 could have been prevented had

the agency provided proper medical care.

President Donald Trump's administration has made arresting and deporting suspected illegal
aliens a central policy of this term, with 1CE officials told to make thousands of arrests every day.

Laura Strickler
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Laura Strickler is the semor investigative producer on the national security team where she produces television stories and writes
tor NBCNews.com.

Patrick Smith

Patrick Smith is a London based editor and reporter for NRC News Dhigital
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JUNE 25,7025 « MIAMI, FL « DETAINEE DEATH NOTIFICATIGNS

Canadian national in ICE custody passes away

MIAMI — Johnny Noviello, a 49-year-old citizen of Canada in the custody of U.5.
Immigration and Customs Enforcement, was pronounced deceased by the Miami Fire
Rescue Department June 23 at 1:36 p.m. The cause of death is still under investigation.

Noviello was being detained at the Bureau of Prisons Federal Detention Center pending
removal proceedings when he was found unresponsive June 23, at 12:54 p.m. Medical staff
responded immediately and began administering cardiopulmonary resuscitation,
automated external defibrillator shock and called 911.

Noviello entered the United States Jan. 2, 1988, in a legal visa status. He became a lawful
permanent resident Oct. 24, 1991. On Oct. 12, 2023, he was convicted in Volusia County for
racketeering, trafficking in Oxycodone 7-14 Grams, trafficking in illegal drugs 4 to 14
Grams, trafficking in Hydrocodone, and unlawful use two-way communication device
facilitate commission of crime and sentenced to 12 months in prison. On May 15, 2025, he
was arrested by ICE at the Florida Department of Corrections Probation office, issued a
notice to appear and charged with removability, having been convicted of a violation of
(or a conspiracy or attempt to violate) any law or regulation of a State, the United States,
or a foreign country, relating to a controlled substance (as defined in Section 102 of the
Controlled Substances Act, 21 U.S.C. 802), other than a single offense involving possession
for one's own use of 30 grams or less of marijuana, as a non-immigrant overstay.

113
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Consistent with ICE policy, ERO notified the U.S. Department of Homeland Security, the
Office of Inspector General, and the ICE Office of Professional Responsibility via the
Integrity Coordination Center. ERO provided telephone notification of the death to the
Consulate of Canada.

ICE makes official notifications to Congress, nongovernmental organization stakeholders,
and the media upon an official report of a detained illegal alien’s death and posts a news
release with relevant details on the ICE public website within two business days per
agency policy. This information may be accessed in the ICE.gov Newsroom. Additionally,
congressional requirements described in the DHS Appropriations Bill of 2018 require ICE
to make public all reports regarding an in-custody death within 9o days.

These reports may be accessed on the Detainee Death Reporting page.

ICF. remains committed to ensuring that all those in its custody reside in safe, secure, and
humane environments. Comprehensive medical care is provided from the moment
individuals arrive and throughout the entirety of their stay. All people in ICE custody
receive medical, dental and mental health intake screening within 12 hours of arriving at
each detention facility, a full health assessment within 14 days of entering ICE custody or
arrival at a facility, access to medical appointments and 24 -hour emergency care. At no
time during detention is a detained illegal alien denied emergent care.

Updated: 06/25/2025

MEDIA INQUIRIES
For media inquiries about ICE activities, operations, or palicies, cantact
the ICE Office of Public Aftairs at ICEMediaaice dhs,gov,
About Us Immigration Enforcement
Combating Transnational Crime Newsroom
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detain immigrants

WBUR | By Miriam Wasser

Published July 21, 2025 at 8:13 AM EDT

Robm Lubbock WEUR

The ICE Boston Field Office in Burlington, Mass. {(Robin Lubbock/WBUR)

This story was originally produced by WBUR. We are republishing it in partnership with the
New England News Collaborative. You can find the original version here.

ary Diaz Martinez was trying to do the right thing when she went to the immigration
wwuriireBoston last month for a scheduled hearing before a judge.
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She'd heard that agents from U.S. Immigration and Customs Enforcement were arresting
Immigrants at the courthouse, but decided to take her chances. She's applying for
permanent legal status and wanted to follow the rules.

It didn't work out in her favor.
More on immigration enforcement in New England

¢ Do lICE agents need a warrant to make arrests?
o AGissues "Know your rights” guide

 Thedebate over federal agents wearing masks
» Questions over Burlington ICE office
* More immigration enforcement coverage

Diaz Martinez fled the Dominican Republic last year “to escape unrelenting physical and
sexual abuse from the father of her children, who beat her, controlled her, sexually abused
her and threatened her with death for years,” her attorney wrote in a petition to the court.
She crossed the southern border and made her way to Rhode Island to live with. and
eventually marry, her boyfriend of four years, Wiliz de Leon, a naturalized U.S. citizen.

At the courthouse, the judge told Diaz Martinez to come back for another hearing in a

year. But when she left the courtroom. ICE agents were waiting in the hallway.

She was arrested, joining tens of thousands of immigrants detained as part of the Trump
administration’s push to arrest and deport people who crossed the U.S. border illegally —
an effort that has strained the immigration system in many parts of the country.

The ICE agents brought Diaz Martinez to the agency’s New England regional
headquarters — a two-story building in an office park near the Burlington Mall — and put

her in a cramped, cold concrete holding room with 16 other women.

The building, more commonly called the Burlington field office, was not designed to hold
people for more than a few hours. But Diaz Martinez — who has no criminal history,
according to court documents — spent nine days there.

¥
FESTY sull
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Kary Diaz Martinez and her husband, Wiliz de Leon, in their Providence, R.1.. apartment (WBUR/Miriam Wasser)

She said she remembers entering the holding room in Burlington and seeing women
sprawled out on the floor. The room was freezing and smelled like human feces.

‘I came in, sat on one of the little benches by the door, and spent the whole day crying with

my head down,” she said.

The holding room had a small bathroom area in the corner, she said. It consisted of a sink
and a toilet, and was set off by a half-wall that offered little privacy. There were no beds.
just concrete benches lining the perimeter of the room. Some women slept on them. while
everyone else lay on the floor.

"We slept close and huddled together — the line of women reaching all the way to the
bathroom,” she said.

Immigration attorneys and some elected officials have called the conditions inside the
Burlington facility "unsanitary” and “inhumane.” And they say the situation raises
questions about whether Congress or the courts can hold ICE accountable for the
treatment of people in its custody.

“It's important to situate Burlington within the larger landscape of immigration detention
— the hallmarks of which are a lack of accountability, a lack of transparency and a lack of

Fresh An
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enforceable standards,” said Sarah Sherman-Stokes, Diaz Martinez's lawyer and the
associate director of Boston University's Immigrants’ Rights & Human Trafficking clinic.

"There are national detention standards that are supposed to govern conditions in ICE
custody, but they have no teeth,” she added. "And even when ICE violates them, there are
almost no consequences. So Burlington is like an example of that on steroids.”

Though several immigration attorneys said ICE arrests seem to be down in Massachusetts
this month — and they aren't aware of any individuals currently being held in the
Burlington office for long stretches of time — they worry that could soon change.
President Trump's new tax and spending law includes at least $150 billion for more
immigration enforcement and those same attorneys expect arrests to spike again in the

near future.

"I suspect that we could see the widespread use of Burlington again,” said Sherman-
Stokes. "It seems to me that until they're legally required to stop using Burlington, it will
continue to be an option.

The Burlington field office is primarily a place where agents do paperwork and people
come for scheduled check-ins with immigration officials.

It also serves as an intake center. Immigrants arrested by ICE typically stay in one of its

secure holding rooms for a few hours before they're taken to a longer-term detention
center.

When the building opened in 2007, the regional director of ICE. Bruce Chadbourne, said
the facility was not designed to hold people for extended periods of time.

He told the audience at a public meeting. "You will note that we have no kitchens and no
dining rooms, and therefore we cannot keep people overnight or over the weekend,”
Wicked Local reported at the time.

But as ICE began ramping up arrests in Massachusetts this spring, men and women have
been held at the Burlington office for days at a time, according to several immigration
lawyers.

| | 2
2l HRF
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WBUR found a floor plan for the field office attached to a publicly available document on
the Burlington Building Department website. It was included in a package of information
about a 2021 renovation. Mark Dupell, the town's building inspector. confirmed it is the
most up-to-date rendering of the building on file.

The floor plan shows four main holding rooms at the facility. Each has a toilet and sink in
the corner, as Diaz Martinez described.

There are also four smaller "segregated” holding rooms, one of which seems to be
designated for juveniles. Marcelo Gomes da Silva, the high school volleyball player from
Milford who spent six days in Burlington, told reporters he was put in one of these rooms
on his last day in detention.

Alexandra Peredo Carroll, an immigration attorney, said she has a client who was detained
with two other women in one of the smaller rooms. Peredo Carroll’s client told her there
wasn't enough room for all three people to lie on the floor at once, so they took turns.

Preview is not available for Flourish Scrolly

According to the floor plan, the Burlington office has one shower for detainees, though
Diaz Martinez and others held in the facility said they never got to bathe or change their
clothes.

What's more, Diaz Martinez said, there was no soap or hand sanitizer in the holding room.
Occasionally, an ICE agent would give out baby wipes so the women could clean
themselves.

ICE did not respond to a detailed list of questions from WBUR about the conditions inside
the Burlington field office and the number of people held there. But in a statement, the
agency said "detainees pending processing are given ample food, regular access to
phones, showers and legal representation as well as medical care when needed.”

Diaz Martinez said the unsanitary conditions, the anxiety that she might be deported and
that fact that she didn't know how long she might be stuck in Burlington all took a toll on
her.

"I fell into a really bad depression there. | was losing all my hair” she said. “l was so
ressed that | was ripping it out myself — with my own hands, | was ripping out my hair.

https./twww.nhpr.org/2025-07-2 1/inside-the-burlington-office-ice-has-used-to-detain-immigrants 516




1123/25, gﬁ% 3:25-[:“-02221‘}{_@1&](1& tH%r@W'?ﬂ%Lé?lEE fTEhj lﬁgi'i Q%égﬂ%d%ﬁ@fﬂﬂtﬁﬂ%@@ﬂﬁfre?; hhc FE;?[QE ID 95

| just couldn’t take being locked up.”

When she got her period, she said an agent gave her five sanitary pads. After she had used
those, she was told the facility had run out. She wadded up toilet paper to line her
underwear instead.

Diaz Martinez said she asked to see a doctor several times. but one never came.

She also said the women were fed the same thing every day: microwaved oatmeal in the
morning with the consistency of a thick paste, and microwaved pasta for lunch and dinner.
Sometimes they got an apple.

The food was "really awful,” she said. And after a few days, just the smell of it made her
nauseous. She lost 10 pounds during her stay, she said.

Others who spent time inside the Burlington facility shared similar stories.

Yury Melissa Aguiriano Romero, a 36-year-old immigrant from Honduras, was detained
there for 11 days. She came to the U.S. after fleeing political violence in 2021. court
documents show. She has three young children, including one who is a U.S. citizen and was
still breastfeeding when ICE agents arrested her in early June.

Aguiriano Romero spoke to WBUR from the Chittenden Regional Correctional Facility in
Vermont, where she was transferred about a month ago. In a 20 minute phone call. she
described the "horrible” days she spent in Burlington.

"There were five women in the room when | arrived,” she said in Spanish. “Then came one
woman, then ancther, then another. Eventually, there were 19 of us in that room. We
were practically sleeping one on top of the other”

Like Diaz Martinez, she said the women were fed small portions of microwaved catmeal
and pasta for every meal, though she remembered that one day she got a sandwich. She
divided it into four pieces and ate a quadrant for the next few meals.

Aguiriano Romero said she suffers from chronic headaches and repeatedly asked the ICE
agents outside of the room for Tylenol. She said they told her she could call her husband
and have him drop off medicine, but she never did. She was afraid ICE would arrest him
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"Other women would say that their husbands had gone in to drop off some meds and had
been grabbed there,’ she said. A headache, she decided. was preferable to leaving her
daughters parentless.

After Gomes da Silva, the Milford high school student, was released from Burlington on
June 5,U.5. Reps. Seth Moulton and Jake Auchincloss went to the Burlington field office
to see the building for themselves. ICE field offices aren’t open to the public, but members
of Congress have oversight authority and are allowed to show up unannounced and go
inside.

Moulton and Auchincloss said they were shown the secure area in the back part of the
building, though they didn't go into any of the holding rooms or talk with any detainees.
After the tour, they told reporters it didn't seem like the type of place people should be
held for more than a few hours.

"What | saw was a processing facility, not a detention facility,” Moulton said in a recent
phone interview. “It's not a place that anyone should be made to stay for more than a few

hours, let alone overnight

Marcelo Gomes da Silva, 18, center, a Massachusetts high school student who came to the U S, from Brazil at age /
and was detained by U.S. Immigration and Customs Enforcement agents Saturday, May 31, 2025 speaks to
journalists after being released from detention on bond as Reps Seth Moulton, D-Mase. right, and Jake
Auchincloss, D-Mass,, left, listen, Thursday, June 5, in Burlington, Mass. (AP Phato/Radrique Ngowi)

Moulton said he hasn't tried to go back to the Burlington office since his visit in early June.

tit's.not clear he would even be allowed inside.
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Not long after his visit, several media outlets reported that ICE released new guidance
requiring members of Congress to give at least 72-hours notice before asking to tour a
field office. That guidance seems to have disappeared from the ICE website. WBUR asked
ICE if it had rescinded the policy and received the following statement from Tricia
MclLaughlin, assistant secretary of the Department of Homeland Security:

"As ICE law enforcement have seen a surge in assaults, disruptions and obstructions to
enforcement, including by politicians themselves, any requests to tour processing centers and
field offices must be approved by the Secretary of Homeland Security."

In aletter to ICE signed by the state’s all-Democratic congressional delegation,
Massachusetts lawmakers criticized this new policy restricting their access to the
Burlington field office.

'ICE appears to be violating its own detention standards, denying reports of violations.
and then preventing the American public’s representatives from witnessing those
violations,” they wrote.

The letter includes a long list of questions about how the facility is being used and how
many people are inside. As of publication time, lawmakers said they hadn't received

ANSWETS.

After nine days in Burlington, Diaz Martinez agreed to be transferred to the Chittenden
detention center in Vermont.

She spent five days there and said the conditions were much nicer than Burlington: She
had a bed. She could shower. The food was palatable. She had an easier time getting in
touch with her lawyer and husband.

On June 17, ajudge ruled that her detainment was unlawful and that she should be
released from custody. Since then, she's been back home with her husband in their
Providence apartment.

She said she's relieved to be out, but the transition has been tough. She’s terrified ICE is
going to detain her again.

hitps /Mvaw.nhpr.org/2025-07-2 1/inside-the-burlington-office-ice-has-used-{o-detain-immigrants 816
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"I've had a lot of nightmares,” she said. "l can't sleep. Sometimes | hear a car coming and
feel like it's ICE.

In the weeks since she returned home, she said she's only left the house to meet with her

therapist. She's too scared to even open the front door.
And her biggest fear now is ending up back in custody in Burlington.

"It's not a suitable place for holding a person in, she said,

Data visualization by Roberto Scalese, with photo by Robin Lubbock.
Jesus Marrero Sudrez contributed to this story.

This article was originally published on WBUR org.
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Concerns Grow Over Dire Conditions in
Immigrant Detention

Mass immigration arrests have led to overcrowding in detention facilities, with
reports of unsanitary and inhumane conditions.

p  Listen to this article - 11:41 min Learn more

a0

By Miriam Jordan and Jazmine Ulloa
June 28, 2025 Updated 7:42 p.m. ET

Far from public view, the toll of the Trump administration’s crackdown on
immigration is unfolding in overcrowded detention facilities across the country.

Some immigrants have gone a week or more without showers. Others sleep
pressed tightly together on bare floors. Medications for diabetes, high blood
pressure and other chronic health problems are often going unprovided. In New
York and Los Angeles, people have been held for days in cramped rooms designed
for brief processing, not prolonged confinement, and their lawyers and family
members have remained in the dark about their whereabouts.

The nation’s immigration detention system is buckling under the weight of record
numbers as the Trump administration intensifies its enforcement agenda with
ralds on workplaces and arrests at immigration courts. More than 56,000
iImmigrants were in government custody on June 15, exceeding the current
capacity of 41,000.

“These are the worst conditions I have seen in my 20-year career;” said Paul
Chavez, litigation and advocacy director at Americans for Immigrant Justice in
Florida, which represents detainees. “Conditions were never great, but this is
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horrendous.”

At least 10 immigrants have died in ICE custody in the six months since Jan. 1,
including two at a facility in Miami, the Krome detention center, where detainees
earlier this month formed a human “S.0.S.” sign in the yard. At least two of the
deaths were suicides, in Arizona and Georgia. (An average of about seven deaths a
year occurred in ICE custody during the four years of the Biden administration.)

Immigration detentions have soared since late May, when Stephen Miller, the
White House aide overseeing immigration policy, set a goal of 3,000 arrests per
day.

To accommodate the swelling numbers, the administration has expanded contracts
with prison operators and pushed for a substantial funding increase to secure
additional capacity. The House version of the budget reconciliation bill proposes
$45 billion for immigration detention, more than 10 times the current budget.

Many immigrants already have outstanding deportation orders, and others agree
to voluntarily leave the country. In those cases, ICE officials are able to swiftly put
them on planes or buses out of the country. But many others are entitled to court
hearings, which take time, and ICE is either releasing those detainees on bond,
which also requires a court hearing, or holding them in custody if they are deemed
a flight risk.

The Department of Homeland Security, which oversees ICE, categorically denied
all claims of overcrowding and poor conditions at its facilities. A spokeswoman,
Tricia McLaughlin, said in a statement that all detainees “are provided with proper
meals, medical treatment, and have opportunities to communicate with their
family members and lawyers.”

Ms. McLaughlin added that Kristi Noem, the homeland security secretary, had
called on states and local government to help with beds and detention space, and

she noted that multiple court rulings have led to delays in deporting immigrants.

hitps./hwww, nytimes. com/f2025/06/28/us/immigrant-delention-conditions, himi 219
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“Despite a historic number of injunctions, D.H.S. is working rapidly overtime to

remove these aliens from detention centers to their final destination — home,” Ms.
McLaughlin said.

But interviews with more than two dozen former detainees, lawyers, family
members and lawmakers suggest that conditions in facilities across the country
have become unsanitary, intolerable and in some cases, for detainees with health
problems, unsafe.

Marcelo Gomes, an 18-year-old Brazilian from Milford, Mass., was pulled over on
his way to volleyball practice in late May. Mr. Gomes, who has lived in the United
States on a long-expired visa since age 7, said in an interview that he spent six
days in a windowless, overcrowded room at an ICE field office before being
released on bond.

There was one toilet for 35 to 40 men, who had no privacy when using it, he said.
They slept on the concrete floor in head-by-toe formation with aluminum blankets
to cover them.

He lost seven pounds in six days, he said, because the food was poor and the
portions tiny. “It was so bad,” he said, “I used water to drink it down.”

Mr. Gomes said he was not able to shower or change his clothes the entire time he
was there.

Ritps /iwww nylimes. com/2025/06/28/usfimmigrant-delention-conditions. htmi 319
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Marcelo Gomes, 18, who was detained by ICE on his way to volleyball practice in late
May, poses for a portrait at his home in Milford, Mass. Sophie Park for The New York Times

https fiwww.nytimes.com/2025/06/28/usfimmigrant-detention-conditions  htmi 4/
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At the Northwest Detention Center in Tacoma, Wash., run by the GEO Group, a
private prison firm, conditions have deteriorated as the population has
significantly increased, according to Global Rights Advocacy, a nonprofit, and La
Resistencia, a grass-roots group.

Alejandra Gonza, a human-rights lawyer, said that detainees told her that guards
have been so overworked that they have delivered food close to midnight and have
alled to provide yard time or disburse funds sent by their families to buy food,

nygiene products and make phone calls.

She said she knew of some detainees who had been placed in prolonged solitary
confinement or on suicide watch after complaining about conditions.

[n Alaska, immigrants transferred from the Tacoma facility have been locked up in
a state corrections facility in Anchorage.

“We are very concerned about the mental health and well-being of these
individuals,” Cindy Woods, a lawyer at the A.C.L.U. of Alaska, said in testimony to
the State Legislature last week.

“Many of them are struggling with the punitive setting and the isolation from
family and lack of access to religious effects,” she said.

She said that detainees had been pepper-sprayed during a conflict over access to
their belongings, and that they had regularly been placed on lockdown when the
facility was understaffed.

After a tour that his staff members took in May to a facility in Estancia, N.M.,
Senator Martin Heinrich, a Democrat, reported that several detainees complained
that they had been given few opportunities to shower, had been limited to two
bottles of drinking water per day and were unable to flush their toilets for days at a
time.

A California lawmaker, Representative Judy Chu, posted on X that she had visited
a detention center in the remote desert town of Adelanto and seen detainees “held
in filthy, inhumane conditions” who had been unable to communicate with lawyers
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or family members.
“They were not able to change their underwear for 10 days,” she said in a video.

[n a statement, Christopher V. Ferreira, a GEO Group spokesman, said that
facilities run by GEO like those in California, Pennsylvania and Washington,
provided round-the-clock medical care, proper diets and visitation services. Mr.
Ferreira said the detention centers were monitored by federal overseers to ensure
they met strict standards on food, safety and health care.

“Our contracts also set strict limits on a facility’s capacity,” he said. “Simply put,
our facilities are never overcrowded.”

Immigrants have been locked up for several days at a time at an ICE processing
facility in the basement of a federal building in downtown Los Angeles that is
intended to hold people for less than 12 hours, until they are released or transferred

to a detention center.

“They’re packing people in there as if they were sardines,” said Mark Rosenbaum,
a lawyer with Public Counsel, a legal nonprofit. “It's a horror show.”

He said ICE authorities were preventing people from contacting lawyers and
urging them to agree to swift deportation. “It’s a no-constitutional-rights zone,” he
said.

Javier, 55, a Mexican day laborer who was arrested by agents in front of a
doughnut shop in Pasadena, Calif., at 5:40 a.m. last week, said that about 60 men
were jammed into the frigid, filthy space downtown.

“We felt like we were in a cage,” said Javier, who has lived in the United States for
28 years but did not want his last name used to avoid jeopardizing his immigration
case. “They would take out five men and bring in 10 more.”

He said there was “utter despair and fear” in the room. The immigrants were
forced to share one foul toilet; the other was out of order.
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Javier was transferred to Adelanto, but lawyers with Immigrant Defenders Law
Center, a nonprofit, secured his release because he is undergoing treatment for

cancer.

People attend an “ICE out of Dena” protest outside Winchell's Donut House in Pasadena, Calif., — the site
where six people were detained by immigration officials this month. Philip Cheung for The New York Times

In an industrial corner near Newark, four men escaped this month from the
Delaney Hall detention facility after a melee broke out over the deteriorating
conditions, according to lawyers who spoke with their detainee clients. Gwyneth
Hesser, a lawyer with the Bronx Defenders, a nonprofit, said that her diabetic

client now being held there could face “a life-threatening” situation without the diet

and medical attention needed to manage his condition.
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“He can’t eat bread or carbs, and that’s almost all they've given him,” Ms. Hesser
said.

He has not received insulin regularly, she said. On June 16, he was found lying on
the floor after his glucose level spiked, according to Ms. Hesser, who reviewed

medical records of the incident.

In New York, immigration lawyers and federal lawmakers have struggled to gain
access to the 10th floor of a federal building in Lower Manhattan, another intake
center designed to hold immigrants for just a few hours. In recent weeks, lawyers
said, their clients have reported being forced to sleep on the floor or on benches
during days-long stays.

As with other detainees around the country, many who start off in Manhattan are
quickly transferred out.

Anne Pilsbury, a lawyer in New York City, said that her client, a Honduran man
who has lived in the United States for years, was handcuffed in front of her when
he reported for an ICE check-in on June 9. She later learned that he had been held
In the Lower Manhattan building overnight and sent to a jail on Long Island the
next day.

“From that point, every time I checked the government’s detainee locator system,
it would either have no information or it would show a new jail,” she said, “but
when I called that facility, they would tell me he had been moved.”

Since being detained, the man, who is a construction worker and father of four
children, has been held in Pennsylvania, Texas and Ohio.

Raiza, a mother who declined to give her last name out of fear of retaliation, has a
20-year-old son who was arrested at immigration court in Manhattan in May;
setting off protests. She said he was subsequently transferred from New York to
Texas to Louisiana to Pennsylvania.
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He also described unsavory conditions. At the Moshannon Valley Processing
Center in Philipsburg, Pa., he told his mother during phone calls that he had
spotted worms in the sink they used to drink water and was served rotten food.

Cynthia Myers, a Chicago woman whose husband was detained while awaiting
asylum, said he was placed in an overcrowded facility in Monroe, La. Detainees
there, he told her, were “constantly intimidated and pressured by staff to self-
deport, with no regard for their rights or due process.”

Several of those interviewed said that ICE officials appeared to be trying to free up
space by encouraging detainees to accept quick deportation.

A lawyer in Arizona, Nera Shefer, said that some of her clients had recently been
offered $1,000 by the authorities if they agreed to immediate voluntary departure.
She said all of them had declined.

"It seems they are randomly picking people, and telling them, ‘You want to leave?
We'll pay you because we need your bed,” she said.

Steven Richand Albert Sun contributed reporting.

Miriam Jordan reports from a grass roots perspective on immigrants and their impact on the demographics,
society and economy of the United States.

Jazmine Ulloa is a national reporter covering immigration for The Times.

A version of this article appears in print on , Section A, Page 1 of the New Yark edition with the headline: In Immigrant Detentions, Filth
and Despair Fester
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q;, EOIR Automated €.

Court Closures Today August 18, 2025

Please check https://www.justice.gov/eoir-operational-status for up to date closures.

v
Home > THAI, BOA NHAT DOAN (i

Automated Case Information

) .v
Name: THAI, BOA NHAT DOAN | A-Number: [

#:2 Next Hearing Information

There are no future hearings for this case.

‘ - L] i [ ]
==~ Court Decision and Motion Information

The immigration judge ordered REMOVAL.

DECISION DATE
May 20, 2003
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COURT ADDRESS
Unknown address (ELO)

LERETELE

=4 BIA Case Information

No appeal was received for this case.

iy,

Il Court Contact Information

If you require further information regarding your case, or wish to file

additional documents, please contact the immigration court.

COURT ADDRESS

PHONE NUMBER
Unknown address (ELO)
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