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Telephone: (702) 252-3131

E-Mail Address: ddornak@fisherphillips.com
E-Mail Address: bborn@fisherphillips.com
Attorneys for Petitioner

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

SERIGNE KHABANE LAME,
Case No:

Petitioner,
VS.

PETITION FOR WRIT OF
HABEAS CORPUS AND
REQUEST FOR
EMERGENCY INJUNCTIVE
RELIEF

CORRECTIONS CAPTAIN, Corrections
Division, City of Henderson Police
Department, MICHAEL BERNACKLE,
Field Office Director, Immigration and
Customs Enforcement; TODD LYONS,
Acting Director, Immigration and
Customs Enforcement; and KRISTI
NOEM, Secretary of Homeland Security,

Respondents.

~— N N N N N N N N N N N N N N N N N N’

The Petitioner, Serigne Khabane Lame, is in federal custody and is currently
detained at the Henderson Detention Center, in Henderson, Nevada. On June 6, 2025,
he was taken into custody by the United States Department of Homeland Security,
Immigration and Customs Enforcement (ICE). Petitioner continues to be held in
custody at the Henderson Detention Center.

Petitioner is a citizen of Italy with a residence in West Hollywood, California.
Petitioner was last admitted to the United States by the Customs and Border Protection
in O-1 status. Petitioner’s employer subsequently filed a timely pending petition to

extend his O-1 status. Based on that pending extension petition, Petitioner continues to
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be lawfully present in the United States. Despite Petitioner’s authorization to be in the
United States, agents of ICE detained him and stated their intention to remove him from
the United States without following the statutory and regulatory procedures required for
removing foreign nationals from the United States.

ICE agents took Petitioner into custody on June 6, 2025, when he was about to
board a domestic flight in Las Vegas, Nevada from a domestic flight. Upon information
and belief, ICE agents intend to remove Petitioner from the United States on the
allegation that he “overstayed” his authorization to be in the United States. Those
allegations are false. Upon information and belief, ICE agents intend to remove
Petitioner from the United States without placing him into removal proceedings before
an immigration judge, and he has not been brought before a judge. Petitioner seeks to
petition for a writ of habeas corpus and an emergency order preventing Respondents
from moving him outside Nevada or remove him or compel or otherwise cause his
departure from the United States pending the resolution of this petition.

JURISDICTION AND VENUE

1. This action arises under the Constitution of the United States and the
Immigration and Nationality Act, as amended (INA), 8 U.S.C. § 1101 ef seq.

2. This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas
corpus), 28 U.S.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United
States Constitution (Suspension Clause).

3. This Court may grant relief under the habeas corpus statutes, 28 U.S.C.
§ 2241 et. seq., the Declaratory Judgment Act, 28 U.S.C. § 2201 ef seq., and the All
Writs Act, 28 U.S.C. § 1651.

4. Venue is proper in the District of Nevada (“District”) because Petitioner is
detained at the Henderson Detention Center, in Henderson, Nevada. A substantial part
of the events, transaction, or omissions giving rise to Petitioner’s claims occurred in this
District.
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PARTIES

5. Petitioner, Serigne Khabane Lame, is a citizen of Italy who was last admitted
to the United States on April 30, 2025, in O-1 nonimmigrant status.

6. The Corrections Captain of the City of Henderson Police Department is in
charge of the Henderson Detention Center, the facility where the Petitioner is currently
detained.

7. Respondent, Michael Bernackle is the Field Office Director for the
Immigration and Customs Enforcement’s Salt Lake City Field Office, which is the
agency that apprehended and detained the Petitioner.

8. Respondent, Todd Lyons, is the Acting Director for Immigration and
Customs Enforcement.

9. Respondent, Kristi Noem, is the Secretary of Homeland Security, the cabinet
official in charge of the Immigration and Customs Enforcement.

10. All respondents are named in their official capacities.

11. Petitioner is currently in the custody of the Respondents and at least one of
the Respondents is his immediate custodian.

FACTUAL ALLEGATIONS

12. On April 30, 2025, U.S. Customs and Border Protection (CBP) admitted
Petitioner to the United States as an O-1 nonimmigrant with a period of stay to and
including June 1, 2025. See Exhibit 1.

13. On June 2, 2025, Petitioner’s employer filed with USCIS a petition to
extend Petitioner’s O-1 status. USCIS issued an email acknowledging receipt of the O-
1 extension petition. See Exhibit 2.

14. Under 8 C.F.R. § 1.2, which defines “day,” and USCIS Policy Alert, dated
March 29, 2023, PA-2023-10, Petitioner’s employer’s O-1 extension petition was
timely filed because it was received by USCIS on the next business day following a

weekend.
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15. Based on Petitioner’s employer’s timely filed, pending extension petition,
Petitioner is in a period of stay authorized by the Secretary of Homeland Security.
Based on Petitioner’s employer’s timely filed extension petition, Petitioner is authorized
to work in the United States under 8 C.F.R. § 274a(b)(13), (20).

16. On June 5, 2025, at Las Vegas, Nevada, Petitioner sought to board a
domestic flight to Miami, Florida. There, ICE agents took him into custody prior to
boarding and transferred him to the Henderson Detention Center in Henderson, Nevada.

17. On information and belief, ICE intends to or already has transferred him
to the airport in Las Vegas, Nevada to compel his departure from Las Vegas and out of
the United States.

18. The allegations in this pleading are based on communications from the
Petitioner’s employer’s agent with whom ICE has communicated regarding Petitioner’s
arrest and detention. Counsel does not have access to Petitioner.

19. Upon information and belief, when ICE agents took Petitioner into custody,
they informed him of their intention to remove him from the United States on the
allegation that he lacks authorization to be in the United States because of an
“overstay.”

20. Upon information and belief, ICE agents further stated their intention to
remove Petitioner from the United States without placing him into removal proceedings
before an immigration judge.

21. Upon information and belief, ICE has not issued a Notice to Appear to
Petitioner, as required under 8 U.S.C. § 1229.

22. Upon information and belief, ICE has not placed Petitioner in removal
proceedings before an immigration judge, as required under 8 U.S.C. § 1229a.

23. Upon information and belief, ICE intends immanently to remove Petitioner
from the United States by placing him on a flight to an unknown destination outside the

United States.

FP 55146759.2




FISHER & PHILLIPS LLP

300 S Fourth Street, Suite 1500
Las Vegas, Nevada 89101

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Q)

1se 2:25-cv-01001-CDS-DJA  Document 1 Filed 06/06/25 Page 5 of 7

24.  Although Petitioner is currently detained at the Henderson Detention
Center, upon information and belief, ICE intends to move Petitioner to another facility
outside Nevada or to remove him or otherwise compel or cause his departure from the
United States this evening.

CLAIMS FOR RELIEF

COUNT I
Violation of Fifth Amendment Right to Due Process

25. Petitioner incorporates the allegations stated in Paragraphs 1 through 24 as
if restated here verbatim.

26. ICE intends imminently to remove Petitioner from the United States without
providing him notice and opportunity to contest the allegations that he is not authorized
to remain in the United States.

27. Petitioner is currently being detained by federal agents without cause and in
violation of his constitutional rights to due process of law under the Fifth Amendment
to the United States Constitution.

28. The Court is authorized under 28 U.S.C. § 2241 to grant Petitioner a writ of
habeas corpus and to require Respondents to produce Petitioner’s body and justify their
detention of Petitioner.

COUNT II
Violation of Statutory Rights under the INA

29. Petitioner incorporates the allegations stated in Paragraphs 1 through 24 as
if restated here verbatim.

30. Petitioner was lawfully admitted to the United States in O-1 status.

31. Petitioner is the beneficiary of a timely filed, pending petition filed by his
employer with USCIS requesting the extension of his O-1 nonimmigrant status.
Petitioner therefore continues to be lawfully present in the United States.

32. ICE intends imminently to remove Petitioner from the United States without

providing him the opportunity to appear before an immigration judge, as required under
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8 U.S.C. § 1229a, to contest the allegations that he is not authorized to remain in the
United States.

33. ICE is detaining Petitioner without cause and contrary to law.

34. ICE’s detention of Petitioner and its actions undertaken to remove him from
the United States, contrary to the substantive and procedural requirements under the
INA, violate Petitioner’s statutory rights under the INA.

35. The Court is authorized under 28 U.S.C. § 2241 to grant Petitioner a writ of
habeas corpus and to require Respondents to produce Petitioner’s body and justify their
detention of Petitioner.

PRAYER FOR RELIEF

Wherefore, Petitioner respectfully requests this Court to grant an order:

A. Assuming jurisdiction over this matter;

B. Enjoining Respondents from removing or transferring Petitioner outside
the District of Nevada until further notice from this Court;

C. Enjoining Respondents from removing or otherwise compelling or
causing Petitioner’s departure from the United States;

D. Requiring Respondents to show cause why this Petition should not be
granted within three days;

E. Requiring Respondents to produce Petitioner at a hearing, scheduled by
the Court, and showing cause why Respondents are detaining Petitioner;

F. Declaring that the Petitioner’s detention violates the Due Process Clause
of the Fifth Amendment of the United States Constitution and the Immigration and
Nationality Act, as amended;

G. Issuing a Writ of Habeas Corpus compelling Respondents to release

Petitioner immediately; and,
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Dated this 6th day of June, 2025.
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H. Granting any further relief this Court deems just and proper.

FISHER & PHILLIPS LLP

By: /s/ David B. Dornak
DAVID B. DORNAK, ESQ.
BRANDON BORN, ESQ.
300 S. Fourth Street

Suite 1500

Las Vegas, Nevada 89101
Attorneys for Petitioner
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DECLARATION OF MARKO MAGLICH

Pursuant to 28 U.S.C. 1746, I, Marko Maglich, state the following:

1. Tam over the age of eighteen years. | am employed as an attorney at the law
firm, Fisher & Phillips, LLP, where I practice primarily immigration law.

2. Irepresent PRITZ Media LLC, the contracted talent agent authorized to file
a petition to classify Mr. Serigne Khabane Lame as an O-1 nonimmigrant worker.

3. On May 31, 2025, I filed PRJTZ’s petition to extend the O-1 nonimmigrant
status of Mr. Lame with the United States Citizenship and Immigration Services
(USCIS).

4. In preparation for filing PRITZ’s petition, I received a copy of Mr. Lame’s
O-1 visa issued by the United States Consulate. [ attached to this declaration, as
Exhibit “1,” a true and correct copy of Mr. Lame’s O-1 visa.

5. In preparation for filing PRJTZ’s petition, I received a copy of the electronic
version of the most recent Form 1-94 issued to Mr. Lame by the Customs and Border
Protection (CBP). I attached to this declaration, as Exhibit “1,” a true and correct copy
of electronic version of Mr. Lame’s Form [-94.

5. On June 2, 2025, I received from USCIS an email notification
acknowledging receipt of PRITZ’s extension petition filed on behalf of Mr. Lame. |
attach to this declaration, as Exhibit “2,” a true and correct copy of the email I received
from USCIS.

6. On June 6, 2025, I received e-mail correspondence from Duke McKenzie,
principal of PRITZ, who informed me that Immigration and Customs Enforcement
(ICE) arrested and detained Mr. Lame at the Las Vegas, Nevada, airport when he
attempted to board a domestic flight.

7. PRITZ informed me that ICE agents were detaining Mr. Lame at the
002
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Henderson Detention Center.

8. PRJTZ subsequently informed me that ICE agents intended to transfer him to

the airport at Las Vegas in preparation for removal or compelled departure from the

U.S.

9. PRJTZ informed me that ICE intended to remove Mr. Lame from the United
States and did not intend to place him in removal proceedings before an immigration
judge.

10. I have not be able to contact Mr. Lame because he is in ICE detention.

I declare under penalty of perjury that the forgoing is true and correct.

Executed on this 6" day of June, 2025.

MARKO C. MAGLICH

54232739.1 003
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5/1/25, 12:30 PM 1-94 Official Website - Get Most Recent |I-94 Response

= For: SERIGNE KHABANE LAME

A U.S. Customs and Border Protection

§ Securing America’s Borders

2
Ees

Most Recent I-94

Note to employers, local, state or federal agency granting benefits:

Please visit the CBP |-94 Public Website and click on the tab for “Get Most Recent 1-94” to
perform a search for the applicant to confirm that the biographic and travel information
displayed on this I-94 printout matches the “Get Most Recent 1-94” returned results for this

applicant. I-94 FAQs: (https://i94.cbp.dhs.gov/194/#/faq)
Admission 1-94 Record Numbe
Arrival/lssued Date: 2025 April 30

Class of Admission: O1

Admit Until Date: 2025 June 01

Details provided on the I-94 Information form:

Last/Surname: LAME
First (Given) Name: SERIGNE KHABANE
Birth Date: 2000 March 09

Document Number: g

Country of Citizenship: Italy

- Effective April 26, 2013, DHS began automating the admission process. An alien lawfully
admitted or paroled into the U.S. is no longer required to be in possession of a preprinted
Form |-94. A record of admission printed from the CBP website constitutes a lawful record
of admission. See 8 CFR § 1.4(d).

= If an employer, local, state or federal agency requests admission information, present your
admission (I-94) number along with any additional required documents requested by that
employer or agency.

= Note: For security reasons, we recommend that you close your browser after you have
finished retrieving your I-94 number.

OMB No. 1651-0111
Expiration Date: 04/30/2025

https://i94.cbp.dhs.gov/search/recent-search/results 171
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From: ELISdonotreply@uscis.dhs.gov
To: Boston Immigration Admin
Subject: 10

Date: Mo 025 5:45:37 PM

The California Service Center has received the following I-129 Petition for Nonimmigrant Worker that had been
filed under the Premium Processing Program: O1B

Receipt Number: 10 »A -<

Date 1-907 Received: 06/02/2025

Petitioner: PRITZ MEDIA LLC
ETA Case Number:

Beneficiary: SERIGNE K LAME
DOB: 03/09/2000

Classification sought: O1B

The Form I-797 Receipt Notice will follow in the mail. The California Service Center will adjudicate this case
within 15 business days of the "received date" set forth above. If approved, you will receive e-mail notification of
such. If we require additional evidence, we will send you a Request for Evidence (RFE) through the U.S. Postal
Service to the address provided on your completed 1-907 Request for Premium Processing Form. We will also fax a
courtesy copy of the request if you provided a fax number on your completed Form 1-907.

Please do not reply directly to this message. The e-mail account used to send this message is used by the Service
Center only to send messages notifying filers of premium processing case information.

If any of the information above is incorrect, please contact a California Service Center Premium Processing Unit
customer representative by forwarding this message with your comments to CSC-
Premium.Processing@uscis.dhs.gov or by calling 1-866-315-5718. Please note that the e-mail address and phone

number listed above are designated for premium processing issues only.

Thank you for using the USCIS Premium Processing Service.
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