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United States Immigration and Customs
Enforcement; and Current Secretary, United
States Department of Homeland Security,
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PETITION FOR WRIT OF HABEAS CORPUS
PURSUANT TO 28 U.S.C § 2241

Petitioner, Hao Tuan Diep (also written “Petitioner™), hereby petitions this Honorable
Court to issue a Writ of Habeas Corpus to remedy Petitioner’s unlawful detention by
Respondents and to order his immediate release from the Prairieland Detention Center.

INTRODUCTION

1. Petitioner is a native and citizen of Viet Nam who acquired status as a Lawful

~ Permanent Resident of the United States on or about August 21, 1990 when he entered the
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United States through Los Angeles, CA.

2. Petitioner was detained at the Prairieland Detention Center, 1209 Sunflower Lane,
Alvarado, TX 76009, pending resolution of his Final Order of Removal issued by an
Immigration Judge in Los Angeles, CA.

3. Petitioner is so detained as the Respondents has issued a Notice of Custody
Determination that Petitioner is subject to "mandatory detention™ as the term is defined at 8
U.S.C. § 1226(c) and that Petitioner may not request of review of this determination by an
Immigration Judge because the Immigration and Nationality Act prohibits his release from
custody.

4. Nevertheless, Petitioner requested that a bond hearing be set. Master calendar
hearing was scheduled in this matter and Petitioner submitted documents in support of his release
from custody, including a memorandum of law. However, the Immigration Judge did not rule on
whether Petitioner would be released and based upon Petitioner’s pending Final Order of
Removal. The bond hearing was withdrawn as it was likely that the Immigration Judge would
deny Petitioner’s request for release. Petitioner has been in detention since August 19, 2024.

5. The Respondents assert that the Petitioner’s criminal history in the United States
mandates his removal, specifically. the Respondents assert that the Petitioner is removable from
the United States pursuant to 8 U.S.C. § 1227 (a)(2)(A)(i) as it is asserted that Petitioner was
convicted for the offenses of larceny and burglary,

6. The detention is over 180 days even though no neutral decisionmaker—whether a
Federal Judge or Immigration Judge (1)) —has conducted a hearing to determine whether this

lengthy incarceration is warranted based on danger or flight risk.
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JURISDICTION AND VENUE

7. This action arises under the Constitution, the INA, 8 U.S.C. § 1101 et. seq..
and the Administrative Procedure Act, (hereinafter *APA™), 5 U.S.C. § 70| el. seq.
8. This Court has jurisdiction to consider this petition pursuant to 28 U.S.C. §

2241 et. seq., 28 U.S.C. § 1331, 28 U.S.C. § 1361 (mandamus jurisdiction), and Article 1,
Section 9, Clause 2 of the Constitution of the United States, (suspension clause), as Petitioner is
currently held in the custody of the Respondents in violation of the Constitution, laws or treaties

; of the United States. Real IP Act of 2005, Pub.L..No, 109-13, Div.B.. 119 Stat.231 (codified as

~amended at 8 U.S.C. § 1252).

| 9. Venue lies in the United States Northern District Court of Texas in that Petitioner
1s detained by the Respondent, Warden of Prairieland Detention Center, whose office is located
in the 1209 Sunflower Lane. Alvarado, TX 76009, Texas, a location that falls within the judicial
district of Texas. Further, the DHS oftice that issued the Notice of Custody Determination is
located in Dallas. Texas and is supervised and answer to the Respondent I.C.E. at the DHS Texas
District, located at Dallas. Texas.

10. Petitioner has exhausted his administrative remedies to the extent required by law

- and his only remaining remedy is by way of this judicial action. The immigration judge has not

- issued a decision on Petitioner’s release, although it is likely, based upon precedent by the Board,

| that the immigration judge will deny Petitioner’s release and Petitioner continues in detention.
Petitioner’'s mandatory detention is not supported by the law as set forth below.,

I'1. No prior petition for a Writ of Habeas Corpus has been filed by the Petitioner

with respect to the detention or in regard to any other detention or restraint.
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PARTIES

12. The Petitioner is Hao Tuan Diep, a Lawful Permanent Resident of the United
States. Petitioner is a father of a U.S. citizen child, and has other significant ties to this
community, namely, his U.S. citizen wife. U.S. citizen mother and U.S. citizen brothers and
sisters. He has been working full-time. until his detention, as a mechanic at his brother’s auto
repair shop. Prior to his detention, Petitioner resided in Dallas, Texas.

13. Respondent Warden of Prairieland Detention Center and is the custodian over the
Petitioner at the facility pursuant where Petitioner is detained. See Doe, 108 F.4'" at 1194-97,
Dallas County and the DHS to house alien immigration detainees such as the Petitioner.

14. Respondent Secretary of the U.S. Department of Homeland Security ("DHS™). an
agency of the United States, is responsible for the administration of the immigration laws under 8
U.S.C. § 1103(a) and legal custodian of Petitioner.

15. Respondent Current Director of [CE is responsible for ICE’s policies, practices,
and procedures, including those relating to the detention of immigrants and legal custodian of
Petitioners.

16. Respondent Acting or Current Field Office Director is an Assistant Field Office
District Director for the Dallas office of Immigration and Customs Enforcement (ICE), a part of
the Department of Homeland Security. As the [CE official in charge of the Prairieland Detention
Center, he has custody over Petitioner and 1s authorized to release the Petitioner. Respondent
administers the immigration laws on behalf of the DHS. including responsibilities related to the
detention and removal of aliens such as the Petitioner. It is in this capacity that this Respondent

has ultimate legal control and custody of the Petitioner.

FACTUAL BACKGROUNDS

17. On August 19. 2024, Petitioner was detained by Respondents pending his Final
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Order of Removal and not released due to “mandatory detention” in pursuant to 8 U.S.C. §
1226(c).

18. On October 30, 2024, Petitioner as not pled to the allegations and charges made
by Respondents but he moved for release on bond as Petitioner asserted that he was not subject
1o mandatory detention because he was not released from criminal custody after October 8, 1998
for any offense listed as 8 USC §1226(c) as being one that subjects him to removal from the

United States.
19. With respect to his request for release on bond. the Petitioner asserted that he was
not subject to mandatory detention because any periods of incarceration from which he was
released subsequent to his sentenced incarceration for up to five years due to the 1993
- convictions, were not for removable offenses.
20. On November 6. 2024, Petitioner’s release on bond request was withdrawn as it
: was likely to be denied by the Immigration Judge solely based on Petitioner’s pending Final
Order of Removal issued in 2007.

21. On February 5, 2023, the U.S, Immigration and Customs Enforcement (ICE)

- conducted an interview with the Petitioner for review of custody status to determine whether his
~ removal would be a significant likelihood in the reasonably foreseeable future, and whether the
Petitioner would pose a danger to community or a risk of flight,

22. On March 8. 2023, ICL issued a letter denying Petitioner’s release. stating that the
removal would likely occur in the reasonably foreseeable future. and that Petitioner has not
established that he was not a flight risk or would not pose any danger pursuant to 8 C.F.R. §

' 241.4(e). In the letter, the Respondents alleged that the Petitioner is a native and citizen of Viet
~ Nam who is removable from the United States based upon Petitioner’s alleged convictions

of larceny and burglary.

h
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23. Petitioner has been detained by the Respondents since August 19, 2024,
notwithstanding the hardship to himself and his family, especially his minor child.

24. Petitioner asserts that his unlawful detention by Respondents have served a
hardship to Petitioner and his family in light of his detention while awaiting completion of his

removal proceedings.

STATUTORY AND REGULATORY FRAMEWORK

25. Respondents assert that the Petitioner must be detained presumably pursuant to 8
U.S.C. §1226(c), regardless of whether he has been determined to pose no risk of flight or danger
to the community following an individualized hearing conducted by an Immigration Judge. This
detention proviston outlines four circumstances under which an alien, charged as being
inadmissible under INS 212(a)(2) or (3), or deportable under selected provisions of INS
237(a}(2)(A). is to be deemed to be subject to mandatory detention “... when the alien is
released, without regard to whether the alien is released on parole, supervised released, or
probation, and without regard to whether the alien may be arrested or imprisoned again for the
same offense.” 8 USC § 1226(c).

26. This statutory provision purports to authorize mandatory detention upon specific
categories of criminal aliens without consideration or regard to the individual circumstances
presented, or without providing release after an individualized assessment by an immigration
Judge. that the alien presents no risk or flight nor represents a danger to the community. This
attempl to impose mandatory detention follows earlier attempts by Congress to impose
mandatory detention. Those earlier attempts were abandoned after federal courts repeatedly

found them violative of both substantive due process and procedural due process. See St. John v.
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- McEiroy, 917 F. Supp. 243, 246-47 (SDNY 1996): Alba v. McElroy, No. 96 Civ, 8748, 1996 US
: cist. LEXIS 17796 at FN5 (SDNY Dec. 4, 1996); Leader v. Blackman. 744 F. Supp. 500, 508
:. (SDNY 1990); Caballero v. Caplinger, 914 F. Supp. 1374 (E.D.La. 1996); Fernandez-Sanrander
'i v. Thornburgh, 751 F. Supp. 1007 (D.Me. 1990): vacated and remanded without opinion,, 930
F.2d 906 (1* 1991): Probert v. INS, 750 F. Supp. 252, 256 (E.D.Mich.1990); Agunobi v.
Thornburgh, 745 F. Supp. 533 (N.D. lIL. 1990): Martinez v. Greene, (D. Colo. 98-B-2257: Dec.
14, 1998): Alwaday v. Beebe, (D. Ore. No. 9801581, Jan 29, 1999): Soto-Zamudio v. Smith, (WD
. Washington No. C-98-1747WD), Dec. 24, 1998); Dahn v. Denmore, C99-1331, (DND Cal. May
©28.1999) |
I 27. Moreover, Habeas review is proper regarding pure questions of law that flow
- from the Respondents™ removal efforts. INS v. St. Cyr, 121 S, Ct. 2271 (2001).
28. Further, notwithstanding the enactment of the Real ID Act of 2005, supra, the
Petitioner remains eligible to seek Habeas relief regarding his custody status.
29. Following the enactment of 8 U.S.C. § 1226(c), the Attorney General
~ adopted regulations that provide that the immigration judge has no jurisdiction to consider
- release from Respondents’ detention made by aliens claimed by the Respondents to be “subject
10,” INA 236(c). The extent of the immigration judge’s authority is the determination as to

whether the alien is “properly included™ within the provisions of § 236(c¢).

CONSTITUTIONAL CONSIDERATIONS

30. The Due Process Clause of the Fifth Amendment provides that “no person shall
~be . .. deprived of life, liberty or property without due process of law.” See U.S. Constitution,

- Amendment V. An alien’s liberty interests are clearly at stake when he is subject to detention by
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the INS. See Doherty v. Thornburgh, 943 F.2d 204, 208 (2" Cir.1991) (cert. dismissed. Doherty
v, Barr, 503 U.S. 901 (1992) (finding that **. . .the private interest affected in St. John's liberty
interest. which is of the highest constitutional import.”) Leader v. Blackman, 744 F. Supp. 500,
509 (SDNY 1990).

31. It is well established that the Fifth Amendment entitles [noncitizens] to due
process of law in deportation proceedings.”” Demore v. Kim, 538 U.S. 510, 523 (2003) (quoting
Reno v. Flores, 507 U.S. 292, 306 (1993)). “Freedom from imprisonment—from government
custody, detention. or other forms of physical restraint—Ilies at the heart of the liberty “'that the
Due Process Clause protects. Zadvydas v. Davis, 533 U.S. 678, 690 (2001); see also id at 718
(Kenndy, J., dissenting) (“Liberty under the Due Process Clause includes protection against
unlawful or arbitrary personal restrain or detention.”) This fundamental due process protection
applies to all noncitizens, including both removable and inadmissible noncitizens. See id. At 721
(Kennedy. J.. dissenting) (“[BJoth removable and inadmissible [noncitizens] are entitled to be
free from detention that s arbitrary or capricious™).

32. Due process requires that the government provide bond hearing to noncitizens
facing prolonged detention. “The Due Process Clause foresees eligibility for bail as part of due
process because “[blail is basic to our system of law.” Jennings, 138 S. Ct. at 862 (Breyer, J.,
dissenting) (internal quotation marks omitted.) While the Supreme Court upheld the mandatory
detention of a noncitizen under § 1226(¢) in Demore, it did so based on the petitioner’s
concession of deportability and the Court’s understanding at the time that such detention are
typical “brief.” Demore, 538 U.S. at 552 n.6, 528, Where a noncitizen has been detained for a
prolonged period or is pursuing a substantial defense to removal or claim to relief, due process
requires an individualized determination that such a significant deprivation of liberty is

warranted. /d. at 532 (Kennedy.. J., concurring) (|1|ndividualized determination as to his risk of
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| flight and dangerousness™ may be warranted “if the continued detention became unreasonable or
unjustified™): see also Jackson v. Indianna, 406 U.S. 715, 733 (1972) (holding that detention

.,_ beyond the “initial commitment™ requires additional safeguards); McNeil v. Dir., Patuxent Inst.,
407 U.S. 245, 249-50 (1972) (holding that “lesser safeguards may be appropriate™ for “short-
term confinement™); Huito v. Finney, 437 U.S. 678, 685-86 (1978) (holding that, in the Eighth

- Amendment context, “the length of confinement cannot be ignored in deciding whether [a]

" confinement meets constitutional standards™); Reid v. Donelan. 17 F.4" 1, 7 (13 Cir. 2021)
(holding that “the Due Process Clause imposes some form of reasonableness limitation upon the
duration of detention” under § 1226(c)) (internal quotation marks omitted.)

33. The provisions of the Fifth Amendment also encompass the procedural right to
present one’s claims at a meaningful time and in a meaningful manner, prior to the deprivation of
liberty. Matthews v. Eldrige. 424 U.S.319 (1976). The process that is due depends on the private
interest affected by the official action, the risk of erroneous deprivation of the interest, the value
~ of additional or substitute procedural safeguards, and the government’s interests, including fiscal
 and procedural requirements would impose. /d.

34. Prior to the decision of the Supreme Court of the United States in Demore v. Kim.
538 U.S. 510 (2008, our Court of Appeals decided in Patel v. Zemski, 275 F.3d 299 (3d. Cir

. 2001) that mandatory detention statutes. including 236(c) was unconstitutionally “excessive™ and
- violated an alien’s substantive and procedural due process rights.

35. Petitioner, as a person who resides in the United States and as a person who has
attained status as a Lawful Permanent Resident, is clearly entitled to seek redress for violation of
: his constitutional rights, including his right to due process, Plyer v. Doe, 457 U.S., 202 (1987);

-~ Landon v. Plascencia, 459 U.S, 21 (1982).

7. While federal courts have generally upheld, under specified circumstances, the
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Respondents™ right to detain aliens awaiting deportation, see Demore v, Kim 538 U.S. 510
(2008), it must be remembered that detention is not to serve a punitive purpose and should not be
“excessive in relation to the regulatory goal Congress sought to achieve.” U.S. v. Salerno, 481
U.S. 739, 747 (1987).
CLAIMS FOR RELIEF
FIRST CLAIM FOR RELIEF

(Prolonged and Potentially Indefinite Detention Without Justification)

Violation of the Due Process Clause of the Fifth Amendment to the U.S. Constitution
Against all Respondents

8. The foregoing allegations are repeated and re-alleged as though fully set
forth herein.

9. The government is violating Petitioner's rights because the Constitution does
not permit prolonged or indefinite immigration detention without sutticient justification.

10. The Due Process Clause of the Fifth Amendment to the United States
Constitution prohibits prolonged pre-removal detention of an immigrant unless it is based on a
sufficiently legitimate government interest, namely flight risk or danger, or special justifications.
Zadvydas v. Davis, 533 U.S. at 678, 689 (2001); Demore, 538 U.S. at 531-33 (Kennedy. I,
concurring).

I'1. The Due Process Clause prohibits civil immigration detention that deprives an
individual of liberty for lengthy or prolonged periods, generally periods longer than six months,
in the absence of an individualized determination that a substantial flight risk or danger exists.
See Demore, 538 U.S. at 532 (Kennedy. J.. concurring); Lora v. Shanahan, 804 F.3d 601.606 (2d
Cir. 2013); Sopo v. US. Aty General, 825 F.3d 1199, 1214 (11" Cir. 2016); Maldonado v.

Macias, 150 F.Supp.3d 788, 805 (W.D. Tex. 2015); Angel v. Duke, No. 17-ev-03172 (8.D. Tex.

Dec. 18,2017).

10
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|2. The government has subjected Petitioner to prolonged and potentially indefinite
post-removal order detention. He has been detained for more than six months. continued
detention while awaiting removal was unlawful under Zadvydas, because there was no reason 1o
believe that the government could obtain travel documents in order to deport him to Vietnam in
the foreseeable future.

[3. The 2008 United States-Vietnam diplomatic agreement “expressly excludes pre-
1995 Vietnamese immigrants from repatriation.” The agreement provides that “Vietnamese
citizens are not subject to return to Vietnam under this agreement if they arrived in the United
States before July 12, 1995.” (Exhibit A. Art. 2, 9 2.) The government has had a longstanding
practice of releasing pre-1995 Vietnamese immigrants under removal orders on the basis of this
agreement, Therefore, Petitioner’s removal is not reasonably foreseeable because the 2008
repatriation agreement 1s still effect, and Vietnam’s past practice of refusing those pre-1995
immigrants demonstrates that Vietnam will continue to refuse repatriation of the hundreds of
pre-1995 Vietnamese immigrants whom ICE is currently detaining or will likely detain under its

~ current detention campaign.

4. The government does not have any legitimate reason for his detention, since
evidence he presented shows that he does not pose any tlight risk or danger to the community. In
addition, Petitioner has not received any individualized review of his detention by the
Immigration Court. or any neutral arbiter, of DHS's decision to hold him in detention throughout
his proceedings. This violates the Due Process Clause.

15. Section 236 of the INA, 8 U.S.C. § 1226(c), on its face and as erroneously applied

1o the Petitioner by Respondents, violates both substantive and procedural due process by
: mandating Petitioner’s detention and prohibiting any individualized determination regarding

~danger or risk of flight in violation of the Constitution of the United States. Amendment V.,

I
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notwithstanding the fact that he has not been incarcerated for a removable offense after October
3, 1998.
SECOND CLAIM FOR RELIEF
(Prolonged and Potentially Indefinite Detention Without Procedural Safeguards)
Violation of the Due Process Clause of the Fifth Amendment to the U.S. Constitution
Against all Respondents

16. The foregoing allegations are repeated and re-alleged as though fully set forth
herein.

1 7. Civil detainees are entitled to an evidentiary review hearing. with procedural
protections, in front of a neutral arbiter. to ensure that a detention decision comports with the
strict constitutional standards limiting deprivations of liberty in the absence of a crimmal
conviction. See US. v. Salerno, 481 U.S. 739, 751-32 (1987); Foucha v. Louisiana, 504 U.S. 71,
81 (1992) (overturning a civil commitment order where an individual was not "entitled to an
adversary hearing" at which the State would bear the burden of proving dangerousness), Vitek v.
Jones, 445 U.S. 480, 494-96 (1980) (holding that prisoner facing involuntary transfer to a mental
hospital was entitled to notice and an adversarial hearing before an independent decision maker).
Independent review is constitutionally required especially when detention is prolonged. Demore,
538 UL.S. at 532 (Kennedy, J., concurring); see also Maldonado v. Macias, 150 F. Supp. 3d at
799- 800 (holding that all aliens "are entitled to some constitutional protections").

18. 8 C.F.R. § 3.19(i)(2) violates procedural and substantive due process on
both its face and as invoked, in that it authorizes the Respondents to continue the detention of the
Petitioner despite the inapplicability of INA § 236(c)(1) to this removal proceedings, in violation
of the Constitution of the United States, Amendment V.

19. Petitioner’s detention has gone un-reviewed by a neutral arbiter since he was

detained over seven months ago. Respondents have denied his requests for parole without any

12
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. explanation, and no Immigration Court has determined whether he poses a flight risk and danger.
Respondents take the position that he is not entitled to custody review by an immigration judge.
Petitioner is entitled to independent review of the basis for his prolonged and potentially
indefinite detention. Since he poses no flight risk or danger. such review will help determine

~ whether Respondents have any justitication for his continued detention.

20. Respondents' actions and omissions have violated the Due Process Clause and

subjected Petitioner to physical and emotional harm that is continuing. Release is warranted.
PRAYER FOR RELIEF

WHEREFORE, Petitioner respectfully requests that this Court:
. Assume jurisdiction over this matter:
2. lIssue a writ of habeas corpus ordering Respondents to release Petitioner immediately
on his own recognizance or upon the setting of a reasonable bond;
3. Award Pctitioner costs and reasonable attorneyvs’ fees; and

4, Award any other relief as the Court deems just and appropriate.

RESPECTFULLY submitted on April _@ 2025

13
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

HAO TUANILLED

Petitioner,

No.
V.

- K
3.25Cv0800~-
Warden of the Prairieland Detention Center:

Current or Acting Field Office Director, Dallas
Field Office, United States Immigration and
Customs Enforcement; Current Director,
United States Immigration and Customs
Enforcement; and Current Secretary, United
States Department of Homeland Security.

S G L A U A T A L TATE s A A W s O

Respondents

WRIT OF HABEAS CORPUS

TO:  Warden of the Prairieland Detention Center; Current or Acting Field Ottice
Director, Dallas Field Office, United States Immigration and Customs
Enforcement; Current Director, United States Immigration and Customs
Enforcement; and Current Secretary, United States Department of Homeland
Security.

YOU ARE HEREBY COMMANDED that the body of Hao Tuan Diep,
restrained of his liberty, be brought by you together with a return stating the time and
cause of his detention, before a Judge of the United States District Court for the Northern

District of Texas Dallas Division on the day of . 2025 at o clock

g

A.M./P.M. to do and receive all further directions which the Judge shall then
and there consider and make in that behalf,

Witness, the Honorable . Judge of this Court at this

I e Ty

day of , 2025

Clerk

Writ Allowed:
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EXHIBIT A
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TREATIES AND OTHER INTERNATIONAL ACTS SERILS 08-322

e

REPATRIATION

Agreement Between

the UNITED STATES OF AMERICA
and VIETINAM

Signed at Hanoi January 22, 2008
with

Annexes
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NOTE BY THE DEPARTMENT OF §TATE

Pursuant to Public Law 89—497 approved July 8, 1966
(80 Stat. 271; 1 U.S.C.. 113)—

“, . the Treaties and Other International Acts Series issued

under the authority of the Secrerary of State shall be competent
evidence . . . of the rreaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of marme
jurisdiction, and in all the tribunals and public offices of the

United Srates, and of the several Stares, without any further proot
or authenucation thercot.”

PagelD 20
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VIETNAM
Repatriation
Agreement signed at Hanoi January 22, 2008;

Eintered into force March 22, 2008.
With annexes.
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
ON
THE ACCEPTANCE OF THE RETURN OF VIETNAMESE CITIZENS

The Government of the United States of America (hereinafter called ;
“the U.S. Government”) and the Government of the Socialist Republic of |
Vietnam (hereinafter called “the Vietnamese Government”),

With a wish of developing friendly relations between the two countries,
and to establish procedures for competent authorities of both countries on the
prompt and orderly acceptance of Vietnamese citizens who have been ordered
removed by the U.S. Government,

In order to establish common procedures for the relevant authorities
based on the legal principles of each country and the international
responsibility to accept the return of repatriated citizens; and to follow
recognized principles of international law, to allow for a case-by-case
determination of repatriation, and to recognize the right of the receiving
country to determine nationality,

Have agreed to the following:

Article 1
General Provisions

1. The U.S. Government will carry out the repatriation of Vietnamese
citizens who violated U.S. law in accordance with U.S. and international law
and the provisions of this Agreement. The repatriation should take into
account the humanitarian aspect, family unity and circumstances of each

person in each individual case.

2. The Vietnamese Government may consider the return of its citizens
who violated U.S. law based on the consideration of legal procedures and the

,,,,,,
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status and circumstances of each individual case. The subject individuals and
the acceptance procedure will be based on the terms of this Agreement.

3. Repatriation will be carried out in an orderly and safe way, and with
respect for the individual human dignity of the person repatriated. The U.S.
Government will allow Vietnamese citizens who have been ordered removed
a reasonable time to arrange their personal affairs before returning them to
Vietnam,

4. Persons repatriated under this Agreement have the right to transfer
their legal money and personal property to Vietnam.

5. The U.S. Government will pay for the cost of returning to Vietnam
persons repatriated under this Agreement, as provided in Article 5 and Annex
1. The U.S. Government will also pay for the cost of returning to the United
States any person who was mistakenly repatriated, in accordance with Article
3 of this Agreement.

Article 2
Removable Persons and Conditions of Acceptance

. The Vietnamese Government will accept the return of Vietnamese
citizens in accordance with Article 1 and item 2 of Article 2 of this
Agreement, if upon investigation the individual meets the following

requirements:

(a) The individual is a citizen of Vietnam and is not a citizen of the
United States or of any other country;

(b) The individual previously resided in Vietnam and has no current
residence in a third country;

(c) The individual has violated U.S. laws and has been ordered by
competent authority removed from the United States; and

(d) If the individual has been convicted of a criminal offense (including
immigration violation), the person will have completed any imprisonment
before removal, and any reduction in sentence will have been ordered by
competent authority.

7. Vietnamese citizens are not subject to return to Vietnam under thus
Agreement if they arrived in the United States before July 12, 1995, the date
on which diplomatic relations were re-established between the U.S.

: A
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Gpvermnent and the Vietnamese Government. The U.S. Government and the
Vietnamese Government maintain their respective legal positions relative to
| Eemamese citizens who departed Vietnam for the United States prior to that

| te.

3. In the case of a citizen of Vietnam who immigrated to the United
States from a third country where that person had a permanent residence and |
who has been ordered removed from the United States, the U.S. Government
will seek to return that person to the third country or consider allowing that |
person to stay in the United States, before requesting removal to Vietnam.

4. In any case where the Vietnamese Government obtains information
relevant to the repatriation of an individual that was not previously considered
by the U.S. Government, the Vietnamese Government may request a
humanitarian reconsideration based on the specific circumstances of the
repatriated person in accordance with United States law.

Article 3
Return of Persons Repatriated in Error

Upon notice by the Vietnamese Government that a person returned to
Vietnam by the U.S. Government does not meet all criteria mentioned in
Article 2 of this Agreement, the U.S. Government should promptly receive
the return of that person to the United States without any special procedure.

Article 4
Acceptance Procedures

1. When the U.S. Government believes that a removable person is a
citizen of Vietnam and meets all criteria within Article 2 of this Agreement,
the U.S. Department of Homeland Security, on behalf of the U.S.
Government, will request appropriate travel documents from the Vietnamese
Government and will forward the appropriate files to that Government. Such
files will include three sets of documents, the original and two copies. The
original and one copy shall be forwarded to the Vietnamese Ministry of
Public Security (Immigration Department) by the U.S. Embassy in Vietnam,
and the other copy will be sent to the Vietnamese Ministry of Foreign Affairs

(Consular Department).

Each file will contain a diplomatic note which requests that the
Vietnamese Government accept the returnee, the name of the person the U.S.
Government believes should be repatriated to Vietnam, the appropriate forms
completed by such person (an example of which is provided in Annex 2 of,

/
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this Agreement), a copy of the order of removal, and other documents
regarding the person's biography, citizenship, criminal history, sentence
| imposed, and decision of amnesty or reduction of criminal sentence. The
order of removal will be translated into Vietnamese on the standard form, and
the criminal history will include a National Crime Information Center (NCIC)
record in English accompanied by a code key translated into Vietnamese. All |
documents and translations will be certified by the competent U.S. authorities.

2. Upon request by the Vietnamese Government, the U.S. Government
will arrange and facilitate the interview of persons who fall within Article
2(1) of this Agreement by Vietnamese immigration officials to determine
information regarding the Vietnamese citizenship, biographical data, and last |
place of residence of such persons. The U.S. Department of Homeland
Security will arrange a venue for those interviews. The U.S. Government also
will facilitate interviews by U.S.-based consular officers of the Vietnamese
Government of deportable persons whom the U.S. believes to be Vietnamese
citizens.

3. The Vietnamese Government will provide a prompt response to the
U.S. Government on cases referred under this Article after the Vietnamese
verification is made. If it is determined that a person whose name and file has
been provided to the Vietnamese Government in accordance with this Article
meets the requirements of Article 2, the Ministry of Public Security of the
Vietnamese Govemment will issue a travel document authorizing that
person's return to Vietnam, and will provide written notification to the U.S.
Embassy in Vietnam,

4. When the Vietnamese Government has issued a travel document
under this Agreement, the U.S. Government will provide at least fifteen (15)
days notice of the flight and travel arrangements by which the person will be
returned to Vietnam. The U.S. Embassy in Vietnam will inform the Ministry
of Public Security (Immigration Department) and the Ministry of Foreign
Affairs (Consular Department) of the date and number of the flight, the time
of arrival, the port of entry (Noi Bai Atrport in Hanoi or Tan Son Nhat Airport
in Ho Chi Minh City), and the details regarding any U.S. officers escorting
the person to be returned (such as names, dates of birth, passport numbers,
estimated times of stay in Vietnam, etc), and allow the Vietnamese side to
confirm receipt of the returnees.

When a person under medical treatment is returned to Vietnam under

this Agreement, the escorting U.S. officers will provide a copy of the person's
health record to the receiving Vietnamese officials at the port of entry. The
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escorting and receiving officers will sign a joint report verifying the person's
repatriation.

Article §
Expenses

I. The U.S. Govemnment will pay for the cost of transporting
Vietnamese citizens to Vietnam under this Agreement.

2. The U.S. Government will pay for the costs of receiving repatriated
persons including: verifying fee, the receipt at the airport and transportation of
the persons from airport to the place of residences in accordance with the
enclosed Annex 1.

3. The U.S. Government will pay for the cost of arranging interviews
by relevant Vietnamese officials of persons whom the U.S. Government
believes to be Vietnamese citizens and subject to repatriation under this

Agreement.

4. The U.S. Government will pay for the cost of returning to the United
States persons who were repatriated in error, as provided in Article 3 of this
Agreement.

Article 6
Entry into Force and Duration

1. This Agreement will enter into force sixty (60) days from the date of
signature by both Governments.

2, Upon entry into force, this Agreement will be valid for five years.
The Agreement will be extended automatically for terms of three years
thereafter unless written notice not to extend is given by one Government to
the other at least six months prior to the expiration date of the Agreement.

Article 7
Amendment and Supplementation

This Agreement may be amended or supplemented by written
agreement of the Vietnamese Government and the U.S. Government through

appropriate diplomatic channels.

/
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Article 8 ;
Resolution of Disputes |

Any disputes regarding the interpretation and implementation of this
Agreement will be resolved through appropriate diplomatic channels.

Article 9
Suspension or Termination

This Agreement may be suspended or terminated by either
Government. Such suspension or termination of this Agreement will come
into effect after thirty days (30) from the date one Government receives the |
written notification from the other Government of its intention to suspend or
terminate.

Done at Hanoi, on 22 January 2008 in duplicate in the English and
Vietnamese languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
| THE UNITED STATES OF THE SOCIALIST REPUBLIC OF
| AMERICA VIETNAM

Guic P
/8




Qase 3:25-cv-00900-K-BN  Document 3  Filed 04/11/25 Page 250f 39 PagelD 28

nnex I

EXPENSES FOR REPATRIATION |

Content Expenses for Repatriation

1/ Expenses for verification (including
verification through the Vietnamese Embassy in $140/person
the U.S.,) and receipt at airports in Vietnam

2/ Transportation fee for the repatriated person
from airport to the place of residence $10/person

Total: $150/person
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HIEP PINH
GIUA
CHINH PHU HQP CHUNG QUOC HOA KY
VA
CHINH PHU NUGC CQNG HOA XA HQI CHU NGHIA VIET NAM
VE
NHAN TRO LAI CONG DAN VIET NAM

Chinh phi Hop ching quéc Hoa Ky (sau day goi tét 12 “Chinh phu Hoa
Ky”) va Chinh phu nudc Cong hoa x3 hdi chu nghia Viét Nam (sau day goi tat
la “Chinh phu Vi¢t Nam”),

Véi long mong muén phét trién quan hé hﬂm nghi gma hat nudc, quy
dinh nhimg thi tuc cho cic co quan c6 thim quyén cua hai nudce vé viée nhan
tro lai nhanh chong va c6 trat tir nhimg cong dan Viét Nam dugc Chinh phu
Hoa Ky ra lénh truc xuét khoi Hoa Ky,

Nhim muc dich quy dinh nhimg thu tuc chung cho céc co quan co tham

quyen dira trén nhimg nguyén tic phap ly ctia moi nude va trach nhiém qunc
té vé& viéc nhan trd lai cong dan hoi huong va the theo nhimg nguyén tic

chung da dugc cdng nhén cua ludt phap quoc té, cho phép vi¢c hoi huong
dugc xac dinh trén co s0 nmg trudmg hop cu thé va cong nhén quyén cia nude
nhan trong viéc xdc djnh quéc tich,

P4 thoa thuan nhu sau:

Pieu 1
Nhirng quy dinh chung

1. Chinh phii Hoa Ky thuc hién viéc hdi huong cong dan Viét Nam vi
pham phap lugt Hoa Ky trén co s& phu hop véi phap luat Hoa Ky, luat phap
quoc té va cdc diéu khoan cua Higp dinh nay. Vigc hoi huong can tinh dén
khia canh nhan dao, tinh thﬁng nhat gia dinh va hoan canh cua timg nguoi

trong tumg trudng hop cu the.

2. Chinh phti Viét Nam c6 thé xem xét nhan tr¢ lai nhimg cong dan Vit
Nam vi pham phdp luat Hoa Ky, trén co s& xem xét cdc thu tuc phép ly, quy
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ché va hoan canh cia timg trudmg hop cu thé. Dbi tuong va thu tuc nhan trg
lai duge xdc dinh theo nhimg quy dinh cua Hiép dinh nay.

3. Viéc hoi hl.mfng dugc thyc hién trong trit tu, an toan va tén trong
nhan pham cua nguoi hm huong. Chinh phti Hoa Ky cho phép cong dian Viét
Nam bj tryc xuat thu xép céc cOng vigc ca nhan cta hg & Hoa Ky trude khi E
dua ho tré ve Vigt Nam trong mét khoang thoi gian hop ly. :

4, Ngudi héi huong theo I-In;:p dinh ndy c6 quyén chuyén vé Viét Nam
tién va tai san c4 nhan hop phép ctia minh.

5. Chinh phu Hoa Ky chju cac chi phl lién quan dén vige dua tro vé Viét
Nam nhitng ngudi hdi huong phu hop véi quy dinh tai Diéu 5 va Phu lyc |
cua Hiép d;nh néy Chinh phu Hoa Ky ciing chju moi chi phi cho viéc nhan tro
lai Hna Ky bat cir ngudi nao bj hdi huong do nham 14n phl hop véi quy dinh _
tai Diéu 3 cta Hiép dinh nay. ;

Diéu 2
Nhimg ngudi ¢6 thé bj truc xuit va cac diéu Kién nhan tré lai

1. Chinh phu Vi¢t Nam nhén tr¢ lai nhung cong dan Vu;-,t Nam phu hgp
voi Piéu 1 va khoan 2 Diéu 2 Hiép dinh nay, néu sau khi diéu tra nhimg ngudi
nay dap tmg nhimg diéu kién sau:

(a) La cong din Viét Nam va dong thoi khong phai la c6ng dan Hoa Ky
hodc cong dén cua bat ky nude nao khéc;

(b) Trudc day da cu tra tai Vigt Nam va hién khéng cé noi cu tru &
nuoc thir ba;

(c) Pa vi pham phap luit Hoa Ky va bj co quan c6 thdm quyén ra 1énh
truc xuat; va

(d) Néu ngudi nay di bj két 4n do pham t¢i hinh sy (ké ca cac vi pham
phap luat nhap cu) thi truéde khi bj tryc xuat ngudi nﬁy phai thi hanh xong, an
phat tii hoic dugc giam 4n phat ti theo quyét dinh cia co quan ¢ thdm quyén.

2. Nhimg c:ong dan Viét Nam d3 dén Hoa Ky trudce ngay 12/7/1995,
ngay ma hai nugc thiét 1ap quan hé¢ ngoai giao, khong thudc doi tugng nhan
tré lai ve Vié¢t Nam theo Hiép dinh nay. Chinh phi Hoa Ky va Chinh phu Viét
Nam van giir lap trunng phap ly ciia minh lién quan dén nhimg c¢ong dan Viét
Nam r&i Viét Nam dén Hoa Ky trude thoi diém néi trén.
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3. Trong trmmg hgp cong dan Viét Nam di cu sang Hoa Ky tir mot
nudc thir ba la not ngudi ndy da thudng tri va néu ngudi nay dugc {énh truc
xudt khéi Hoa Ky thi Chinh phu Hoa Ky sé tim cach dua nguai nay quay lai
nudc thir ba d6 hodc xem xét cho ngudi nay ¢ lai Hoa Ky, truée khi yéu cau
dua ngudi nay vé Viét Nam.

4. Trong bat ky truomg hop nén néu Chinh phi Viét Nam c6 duoc
nhitng théng tin lién quan dén viéc héi huong clia mot ngudi ma trude day
thr:mg tin nay chua dugc Chinh pht Hoa Ky xem xét, thi Chinh phi Viét Nam
¢6 thé yﬂu ciu xem xét lai mit nhan dao dya trén nhimg hoan canh cuy thé cua
ngudi bj hdi huong phi hop véi phép ludt Hoa Ky.

Piéu 3
Nhin tré lai trong treong hep hodi hwong nhim lin

Khi nh@n dugc théng bao cua Chinh phi Viét Nam la mot ngﬂm dé bj
Chinh phu Hoa Ky trao tra vé Viét Nam nhung khéng dép tmg tit ca céc diéu
kién quy dinh tai Diéu 2 Hiép dinh nay, Chinh phu Hoa Ky nhanh chong nhén
lai nguoi d6 tré lai Hoa Ky ma khéng can qua bat ky thi tuc dic biét nao.

Pieu 4
Tha tuc nhén tré lgi

1. Khi Chinh phu Hoa Ky cho rang mét nguol ¢o thé dugc Iénh truc
xuat khoi Hﬂﬂ Ky 1a céng dan Viét Nam va dap tmg tét ca céc dieu kién quy
dinh tai Piéu 2 Hlep dinh ndy, B6 An ninh noz dia Hoa Ky, thay mjt Chinh
phu Hoa Ky, yeu cau Chmh pht Viét Nam cdp gidy to di lai phu hgp va sé
chuyen cac ho so can thiét cua ngum dé cho Chinh phu Vigt Nam. Céc ho so
ndy bao gom ba b, mét ban goc va hai ban sao. Ban goc va mét ban sao s&
dugc Dai sit quan Hoa Ky tai Viét Nam gui cho B§ Cong an Viét Nam (Cuc
Quén ly xuat nhdp canh), ban sao con lai dugce giri cho B& Ngoai giao Viét
Nam (Cuyc Lanh sy).

Mbi b ho so bao gom cong ham ngoai glan dé nghi Chinh phu Viét
Nam tlép nhén ngucn héi huong, ho tén ciia ngudi ma Chinh pha Hua Ky dy
dinh hoi huong vé Viét Nam, cac t& khai thich hgp do duong su d:fe:n day du
(mau trong Phu luc 2 kém theo Hiép dinh nay), ban sao 1énh truc Xuat va cac
tai li¢u khac lién quan dén Iy lich, quoc tich, qua trinh pham tt;rl hinh phat da
ap dung, quyet dinh & an xa hodc glém h:nh phat ti. Lénh truc xuét s& duoc dich
ra tleng Viét theo mau quy dinh, va gidy to lién quan den qua trinh pham téi,
bao gom ca ho so tieng Anh ciia Trung tam Qunc gia vé Thung tin hinh su,
kém theo ma doc phai dugce dich ra tleng Viét. TAt ca céc gidy to, tai liéu va
ban dich phai dugc co quan cé tham quyén ciia Hoa Ky chimg thur.
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2. Then yéu ciu cua Chinh pht Vi¢t Nam, Chinh phi Hoa Ky thu Xép
v tao diéu kién dé vién chirc xut nhdp canh cua Viét Nam phong van nhimg
nguoi thudc dién quy dinh tal Diéu 2(1) cia Hiép dinh nay dé xac minh cac
thnng tin lién quan den quéc tich Viét Nam, dit liéu nhan thén va noi cu tru
cudi cung cua nguoi du B An ninh ni dja Hoa Ky sap xép dia diém thyc
hién céc cuéc phong van d6. Chinh phit Hoa Ky ciing sé& tao diéu kién dé cac
'ﬂen chirc ldanh sir cua Viét Nam da.ng cong tac nhzf;m ky tai Hoa Ky phéng
van nhimg ngudi cé thé bj truc xuit ma Hoa Ky tin ring ngudi d6 1 cong din
Viét Nam.

3. Chinh phu Vlf;t Nam sé& nhanh chong tra loi cho Chmh phu Hoa Ky
vé céc trudmg ht;rp néi dén tai Piéu nay sau khi da hoan tat viéc xdc minh veé
phia Vigt Nam. Néu khing dinh duong su, ma tén va hd so cta ngudi nay di
duqc chuyén giao cho Chinh phu Viét Nam theo dung nhimg quy dinh tai
Eueu nﬁy, dap ung cac diéu kién quy dinh tal Diéu 2, Bj Cong an Viét Nam
cap giay thong hanh cho phép ngudi dé tré vé Viét Nam, déng thoi théng béo
bi:'mg vin ban cho Dai sir quan Hoa Ky tai Viét Nam biét.

4. Sau khi Chinh phu Viét Nam di cap gidy th&ng hanh theo Hi¢p dinh
ndy, Chinh phi Hoa Ky théng béo truéc it nhat mudi lim (15) ngay vé chuyén
bay va viéc chudn bj hdi huong ngudi duge nhin tré lai Viét Nam. E}a: sur
quan Hoa Ky tai Vigt Nam thong bao cho B§ Cong an (Cuc Quan ly xuat nhap
canh) va B§ Ngoai giao (Cuc Lanh sy) vé ngay thang va s6 hiéu chuyén bay,
thoi gian ha canh, i:tra khéu (sdn bay Noi Bai & Ha Néi hay sén bay Tén Son
Nhat ¢ Thanh phﬂ Ho Chi Minh), céc chi tiét lién quan dén vién chirc Hoa Ky
ap giai ngudi hoi huong (nhu ho tén, ngay sinh, s6 hd chiéu, thoi gian du klen
Iru lai Viét Nam...) dé phia Viét Nam khﬁng dinh lai viéc tlep nhan nguoi héi
hurong.

Khi mot ngum dang duge diéu trj y té dugc trao tra vé Viét Nam theo
Hiép dinh nay, cac vién chirc ép giai Hﬂa Ky sé& chuyen cho céc vién chire tiép
nhan cia Viét Nam ban sao ho so y té cia ngudi hoi huong tai san bay. Vién
chuc ap giai va tlEp nhan cua hai bén s& ky bién ban xac nhén vi¢c ban giao
ngudi hoi huong.

Pieu 5
Chi phi

|. Chinh phu Hoa Ky chju chi phi van chuyén nhimg céng dan Viét
Nam hdi huong vé Viét Nam theo Hiép dinh nay.
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2 Chinh phu Hoa Ky chiu chi phi cho viéc tiép nhan ngudi héi huong
bao gom: chi phj cho viéc xdc mmh viéc tiép nhén ho tai sin bay va chuyén
chd nhitng ngudi ndy tir san bay vé noi cur tra phu hgp v4i Phu luc 1 kém
theo.

3, Chinh phu Hoa Ky chju ch: phi thu xép cac cude phong van do céc
vién chuc Vigt Nam cé tham quyen thue hién doi vai nhung nguoi rna Chinh
phu Hoa Ky cho rang ho 1a cong din Viét Nam va thudc déi tuong hdi huong
theo Hi¢p dinh nay.

4, Chmh phu Hoa Ky chju chi phi dua tr& vé Hoa Ky nhimg ngudi hoi
huong do nhim 1n quy dinh tai Diéu 3 Hiép dinh nay.

Piéu 6
Hi¢u luyc va thdi han

1. Hiép dinh nay bét dau c6 hiéu luc sau sdu muoi (60) ngay ké tir ngay
dugc hai Chinh phu ky.

2. Sau khi ¢6 hi¢u lye, Hiép dinh nay co gia tri trong thdi han nam (5)
nam. Sau do, Hi¢p dinh s& dugc ty ddng gia han thém timg ba {3) nam maot trir
khi Chinh phti nay théng bdo bing vin ban cho Chinh phu kia vé viéc khong
gia han Hiép dinh nay it nhat sdu (6) thang trude ngay Hiép dinh hét han.

Piéu 7
Sira ddi va bd sung
Higp dinh nay c6 thé dugc stra d6i hodc bd sung theo thoa thudn bing

vén ban gitra Chinh phi Viét Nam va Chinh phi Hoa Ky qua kénh ngoai giao
thich hop.

Picu 8
Giai quyét tranh chap

Moi tranh chap phat sinh lién quan dén viéc giai thich va thye hién Hiép
dinh nay dugc giai quyét qua kénh ngoat giao thich hop.
Diéu 9
Dinh chi va cham dirt hiéu Iyre
Hiép dinh nay c6 thé dugc mét trong hai Chinh pht dinh chi hodc chim

dit higu lyc. Viéc dinh chi hodc cham dut hi¢u lyc Hiép dinh nay ¢6 hiu lye
sau ba muoi (30) ngay ké tir ngay Chinh phu ndy nhédn duge vin ban théng

...........
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bdo ctia Chinh phti kia vé y dinh dinh chi hodc chim dit hiéu luc Hi¢p dinh
nay,

Lam tai Ha N§i, ngay 22 thing 01 ndm 2008 thanh hai ban chinh, mdi
ban bing tiéng Anh va tiéng Viét; ca hai vin béan cé gid tri nhu nhau.

THAY MAT CHINH PHU THAY MAT CHINH PHU NUOC
HQP CHUNG QUOC HOA KY CONG HOA XA HOI CHU NGHIA
VIET NAM
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Phu luc 1
CHI PHi CHO VIEC NHAN TRO LAI
N{i dung Chi phi cho vige
nhén tro lai
1/ Chi phi cho viéc x4c minh (k€ ca viéc xac minh qua Dai 140 USD/ ngudi
str quan Viét Nam tai Hoa Ky ...) va tiép nhin & sin bay &
Viét Nam.
- 2/ Chi phi chuyén chd ngudi hdi huong tir sin bay vé noi 10 USD/ngudi
L cutrh
Tong cong 150 USD/ngudi
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Phu luc 2
Annex 2
BAN TU KHAI
SELF-DECLARATION FORM

|
|
(Diing cho cong ddn Viét Nam duwgc Ignh truc xudt khoi Hoa Kp) ‘

(For Vietnamese citizens who have been ordered removed from the United States) ‘
1

1. Ho tén khai sinh (viér chit in hoa): Anh
Full name (In capital letter) (Co gm X bcm l
- Céic tén khac (néu cd) s ol b
Other name (If any) " ;
ny, Photograph with
- Gidi tinh: Nam, niY size 4cm x 6 cm
Sex Male, female without hat
- Ngay sinh: - Quoc tich goc:
Date of birth Nationality at birth |
- Noi sinh: - Qudc tjch hién nay: |
Place of birth Nationality at present

2. Dja chi thwdng tri trrde khi réd Vigt Nam (ghi r8 thén, xd, huyén, tinh, hodc
38 nha, dwong phé, phuomg, qudn, thanh phd):

Previous permanent address before leaving Vietnam (state specifically the village,
commune, district, province or house number, street, precinct, district, city)

3.R&i Vigt Nam ngdy  théng  niim !
Date leaving Vietnam:

- Béing hinh thirc: |
Mode of departure 5
- Mang h{ chiéu hoic gidy thong hanh sb: cdpngdy thang nidm :
Co quan cip: !
Holding passport or laisser-passer number: Issued on: By: :

|

4. Trudre khi dén Hoa Ky 43 & nhimg nwéc ndo, lam gi (ghi rd timg thoi gian):
Before arriving in the United States, in which countries have you lived, what did
you do there (state the time)

AL AR A & T

5. Pén Hoa Ky ngdy thing nim
Date arriving in the United States:
- Béing hinh thirc:
Mode of entry
- Mang h{ chiéu ho#c gidy thong hanh sé: cipngdy théng nim
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h o
|
|

Co quan cép:
Holding passport or laisser-passer number:; Issued on. By.

!
6. Thin nhéin ruft thjt & Vit Nam (cha, me, v¢, chdng, con): |
Relatives in Vietnam (parents, spouses, offspring) |

S8 Ho va tén Ngay sinh Qudc tich Quan hé Bia chi thudmg tri &

1T Full name DOB Nationality Relationship Vigt Nam

No. Permanent address in
Vietnam

7. Thin nhéin rudt thjt & nwéc ngodi (cha, me, vg, chdng, con):
Relatives abroad (parents, spouses, offspring)

S0 Ho va tén Ngay sinh Qubc tich Quanhé | Dja chi thudmg tri &

TT Full name DOB Nationality Relationship nudc ngodi

No. Permanent address
abroad

8. Khi vé Viét Nam cu tr véi ai (ho tén, quan hé véi ban théan) tgi dja chi ndo
(thén, xd, huyén, tinh, hodc 56 nha, dwomg pho, phwong, qudn, thanh phd):

On returning to Vietnam, whom you will live with (give full name, relationship) and
proposed address (village, commune, district, province or house number, street,
precinct, district, city).

T6i cam doan nhimg diéu khai trén 13 ding sy thit va xin chju trdch nhiém
trude phap ludt cia Nha nude Viét Nam.

[ swear that the above statements are true and for which I am fully
responsible 1o the Vietnamese laws.

Khai tai ngay thing nidm
Done at On

Ngudi khai
(ky va ghi rd ho tén)
(signature and full name)

_,ﬁ
J
'\
‘J
—
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

HAO TUAN DIEP, §

#A-017436055 8

Petitioner, '5

¥ No.

A, N

| , 5 . 3 Y
- Warden of the Prairieland Detention Center;  § 3 i 2 5 C V 0 9 0 O =

- Current or Acting Field Office Director, Dallas §

- Field Office, United States Immigration and ~ §

- Customs Enforcement: Current Director, §

~ United States Immigration and Customs N

~ Enforcement; and Current Secretary, United §,

- States Department of Homeland Security. §

Respondents g

ORDER TO SHOW CAUSE
Upon the petition for Writ of Habeas Corpus filed herein. it is ORDERED,

this day of . 2025, by the United States District Court for the Northern

District of Texas Dallas Division, that the Respondents if any they may have, on or before the

day of . 2025, why a Writ of Habeas Corpus should not be issued as praved:

T IS FURTHER ORDERED AND DECREED that the Respondents serve
- upon Petitioner. a copy of their respective answer to this ruling.
I'T [S FURTHER ORDERED AND DECREED that the Petitioner shall serve upon the
Respondents a true and correct copy of this Order. The clerk is directed to furnish Petitioner with
: a copy of this Order and of the Petition for the purpose of making such service.

SO ORDERED this day of . 2025.

P I

Honorable
UNITED STATES DISTRICT JUDGE

[5
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CERTIFICATE OF SERVICE

| hereby certify that [, Hao Tuan Diep, have on this day, April g 2025, serve a copy of the
foregoing

“PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C § 2241
to the

1) Warden of the Prairieland Detention Center at 1209 Sunflower Lane, Alvarado, TX
76009 In person,

2) Office of Chief Counsel at 125 E. John Carpenter Fwy.. Suite 500, [rving, TX 75247 by
mail.

Hao Tuan Diep
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required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complere the form as follows:

1.{a) Plaintiffs-Defendants. Enter names (last, first, middle inial) of plainuff and defendant. 1f the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and then
the official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintitf resides at the
time of filing. In U.S. plaintiff cases. enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant” is the location of the tract of land invelved.)

(¢} Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)”,

I1. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P.. which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one hasis of jurisdiction, precedence is given in the order shown below.
United States plaintifl, (1) Junisdiction based on 28 U.S.C. 1343 and 1348, Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question. (3) This refers to suits under 28 U.S.C. 1331, where junisdiction arises under the Constitution of the United States. an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plamtiff or defendant code takes
precedence, and box 1 or 2 should be marked.
Diversity of citizenship. (4) This refers (o suits under 28 UL.S.C. 1332, where parties are oitizens of different states. When Box 4 is checked. the
citizenship of the ditfferent parties must be checked, (See Section HI below; NOTE: federal question actions take precedence over diversity
CASES, )

I, Residence (citizenship) of Principal Parties, This section of the JS 44 15 to be completed if diversity of citizenship was indicated above. Mark this
section for cach principal party,

IV.  Nature of Suit, Place an "X" in the appropriate box. 1f there are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable, Click here for: Nature of Suit Code Descriptions,

V. {'}rijgiu. Place an "X" in one of the seven boxes,
Original Proceedings. (1) Cases which originate in the United States district courts,
Removed from State Court. (2) Proceedings mitiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.
Remstated or Reopened, (4) Check this box for cases reinstated or reopened in the distriet court. Use the reopening date as the filing date.
Tru;n:;f‘errmi from Another District, (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict itigation transfers.
Multidistrict Lingation - Transfer. (6) Check this box when a muludistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407,
Multidistrict Litigation — Direct File. (8) Check this box when a muludistrict case is filed in the same district as the Master MDL docket. PLEASE
NOTE THAT THERE IS NOT AN ORIGIN CODE 7. Orngin Code 7 was used for historieal records and 1s no longer relevant due to changes in
statute,

V1.  Cause of Action. Report the civil statute directly related to the cause of action and give a brief descniption of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service.

VII.  Requested in Complaint, Class Action, Place an "X" in this box if yvou are filing a class action under Rule 23, F.R.Cv. P
Demand. [n this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction,
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIIL  Refated Cases. This section of the JS 44 15 used o reference related cases, if any. If a related case exists, whether pending or closed, insert the
docket numbers and the corresponding judge names for such cases. A case is related to this filing if the case: 1) involves some or all of the same
parties and is based on the same or similar claim; 2) involves the same property, transaction, or event; 3) involves substantially similar issues of law
and fact; and/or 4) involves the same estate in a bankruptey appeal.

Date and Attorney Signature. Date and sign the civil cover sheet.
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